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LAWS  OF  NYASALAND. 


No.  12  of  1911. 


INTERPRETATION  AND  GENERAL  CLAUSES. 

[24:th  July,  1911. 

1.  This  Ordinance  may  be  cited  as  "  The  Inter- 
pretation and  General  Clauses  Ordinance,  1911. 

2.  In  this  Ordinance  and  in  every  law  whether 
enacted  before  or  after  the  commencement  of  this 
Ordinance  the  following  expressions  shall,  unless  ttie 
contrary  intention  appears,  have  the  meanings  hereby 
respectively  assigned  to  them,  namely  :— 

(1)  "  Chapter,"  "  Part,"  "  Section  "  and  "  Sche- 
dule" shall  denote  respectively  a  Chapter,  Part  and 
Section  of,  and  Schedule  to  the  Ordinance  m  which 
the  word  occurs,  and  "  Sub-section  "  shall  denote  a 
Sub-Section  of  the  Section  in  which  the  word  occurs. 

(2)  "  Commencement "  used  in  reference  to  an 
Ordinance  shall  mean  the  date  on  which  the 
Ordinance  comes  into  force. 

(3)  "  Court "  shall  mean  any  Court  of  the  Protec- 
torate of  competent  jurisdiction. 

(4)  "  Court  of  Appeal "  shall  mean  His  Majesty's 
Court  of  Appeal  for  Eastern  Africa  or  any  Court 
substituted  therefor  for  the  hearing  and  determining 
of  Appeals  from  the  High  Court. 

(5)  "  Coin"  shall  mean  gold,  silver  and  bronze  or 
other  coin  legally  current  in  the  Protectorate. 

(6)  "  Crown  Lands  "  shall  mean  all  public  lands 
in  the  Protectorate  which  are  subject  to  the  control 
of  His  Majesty  by  virtue  of  any  Treaty,  Convention 
or  Agreement,  or' of  His  Majesty's  Protectorate,  and 
all  lands  which  shall  have  been  acquired  by  His 
Majesty  for  the  public  service  or  otherwise  howso- 
ever. 
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(7)  "District"  shall  mean  one  of  the  adminis- 
trative districts  into  which  the  Protectorate  is 
divided  by  the  Governor  with  the  approval  of  the 
Secretary  of  State. 

(8)  "District  Eesident"  shall  mean  the  officer  in 
administrative  charge  of  a  district,  and  shall  include 
"  Assistant  Resident." 

(9)  "  Flogging  "  shall  mean  beating  with  a  whip 
of  a  pattern  and  size  to  be  approved  by  the  Governor 
or  with  such  other  instrument  as  the  Governor  may 
approve,  and  "  Whipping  "  shall  mean  beating  with 
a  light  rod  or  cane. 

(10)  "  The  Gazette  "  shall  mean  the  Government 
Gazette  of  the  Protectorate. 

(11)  "Government  Notice"  shall  mean  any 
announcement  not  of  a  legislative  character  made  by 
the  Governor  in  the  Gazette. 

(12)  "Governor"  shall  include  the  Officer  for 
the  time  being  administering  the  Government  of  the 
Protectorate. 

(13)  "Governor  in  Council"  shall  mean  the 
Officer  administering  the  Government  with  the 
advice  of  the  Executive  Council. 

•  (14)  "High  Court"  shall  mean  His  Majesty's 
High  Court  of  Nyasaland. 

(15)  "His  Majesty"  or  "The  King"  shall 
include  His  Majesty  the  King,  His  Heirs  and 
Successors. 

(16)  "Imports"  and  "Exports"  shall  mean 
imports  into  and  exports  from  the  Protectorate,  and 
their  derivatives  shall  have  the  like  meanings. 

(17)  "  Judge  "  shall  mean  a  Judge  of  the  High 
Court. 

(18)  "  Land  Surveyor  "  shall  mean  a  person  duly 
registered  as  such  under  the  provisions  of  the  law  for 
the  time  being  applicable  to  the  registration  of  Land 
Surveyors. 

(19)  "Master"  used  with  reference  to  a  ship 
shall  mean  any  person  (except  a  pilot  or  harbour- 
master) having  for  the  time  being  control  or  charge 
of  the  ship. 

(20)  "Magistrate  "  shall  mean  a  District  Magis- 
trate of  the  Protectorate  and  shall  include  "Assistant 
Magistrate." 

(21)  "Medical  Practitioner"  shall  mean  a 
Medical  Practitioner  duly  registered  as  such  under 
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the  provisions  of  the  law  for   the  time  being 
applicable  to  Medical  Practitioners. 

(22)  "Native"  shall  mean  a  native  of  Africa 
not  being  of  European  or  Asiatic  race  or  origin. 

(23)  "  Oath,"  "  Swear  "  and  "  Affidavit "  shall 
include  and  apply  to  the  affirmation  or  declaration  of 
any  person  by  law  allowed  to  make  an  affirmation  or 
declaration  in  lieu  of  oath  and  in  the  case  of  natives 
who  do  not  understand  the  nature  or  obligation  of  an 
oath  shall  include  and  apply  to  the  testimony  given 
by  such  natives  after  they  have  been  duly  admonished. 

(24)  "Ordinance"  shall  include  any  Order  or 
Rule  made  under  the  authority  of  and  having  the 
force  and  effect  of  an  Ordinance. 

(25)  "  Person "  shall  include  any  company  or 
association  or  body  of  persons  corporate  or  unin- 
corporate. 

(26)  "  Pleader  "  shall  mean  a  person  entitled  to 
practise  as  such  in  the  High  Court  or  Courts  subor- 
dinate thereto  under  the  provisions  of  the  law  for  the 
time  being  applicable  to  Pleaders. 

(27)  "Prescribed"  shall  mean  prescribed  by 
the  Ordinance  in  which  the  word  occurs  or  by  any 
Eules  made  thereunder. 

(28)  "  Protectorate  "  shall  mean  the  Nyasaland 
Protectorate  as  defined  and  delimited  from  time  to 
time  by  His  Majesty  the  King  in  Council. 

(29)  "Protectorate  Waters"  shall  mean  any 
inland  or  territorial  waters  of  the  Protectorate. 

(30)  "  Public  Holidays  "  shall  be  those  days  noti- 
fied as  such  from  time  to  time  in  the  Gazette. 

(31)  "Public  Officer"  or  "Public  Department" 
shall  extend  to  and  include  every  officer  or  depart- 
ment invested  with  or  performing  duties  of  a  public 
nature. 

(32)  "  Registered "  used  with  reference  to  a 
document  shall  mean  registered  under  the  provisions 
of  the  law  for  the  time  being  applicable  to  the  regis- 
tration of  such  document. 

(33)  "  Rules  "  shall  include  Bye-laws. 

(34)  "  Secretary  of  State  "  shall  mean  one  of  His 
Majesty's  Principal  Secretaries  of  State. 

(35)  "  Ship  "  shall  include  every  description  of 
vessel  used  in  navigation  not  propelled  by  oars. 

lA 


4 


Laws  of  Nyasaland. 


Ordinances  to  be 
divided  into  sec- 
tions without  any 
introductory 
words. 


Date  of  commence- 
ment. 


Repealed  Ordin- 
ances not  revived. 


Repealed  provisions 
of  an  Ordinance  to 
remain  in  force  until 
the  substituted  pro- 
visions commence. 


(36)  "  Sign  "  with  reference  to  a  person  who  is 
unable  to  write  his  name  shall  include  "  Mark  " 

(37)  "Statutory  Declaration"  shall  mean  a 
declaration  made  by  virtue  of  the  provisions  of  the 
Imperial  Act  known  as  "  The  Statutory  Declarations 
Act,  1835." 

(38)  "  Treasurer "  shall  mean  the  principal 
financial  Officer  of  the  Protectorate  by  whatsoever 
name  such  Officer  may  be  designated. 

(39)  "  Vessel "  shall  include  any  ship  or  boat,  or 
any  other  description  of  vessel  used  in  navigation. 

(40)  "  Will "  shall  include  codicil. 

(41)  Words  importing  the  masculine  gender 
shall  include  females. 

(42)  Words  in  the  singular  shall  include  the 
plural  and  vice  versa. 

(43)  "  Writing "  shall  include  printing,  photo- 
graphing, lithographing  and  any  other  modes  of 
representing  or  reproducing  words  in  visible  form. 

(44)  "  Year  "  and  "  Month  "  shall  mean  respec- 
tively a  year  or  a  month  reckoned  according  to  the 
British  Calendar. 

3.  All  Ordinances  shall  be  divided  into  sections, 
if  there  be  more  enactments  than  one,  which  sections 
shall  be  deemed  to  be  substantive  enactments  without 

■  any  introductor}^  words. 

4.  The  Clerk  of  the  Legislative  Council  shall 
inscribe  on  every  Ordinance  the  day,  month  and  year, 
when  the  same  shall  have  received  the  Governor's 
assent,  and  such  inscription  shall  be  taken  to  be  a 
part  of  such  Ordinance,  and  to  be  the  date  of  its  com- 
mencement where  no  other  commencement  shall  be 
therein  provided. 

5.  Where  any  Ordinance  repealing  in  whole  or 
in  part  any  former  Ordinance  is  itself  repealed,  such 
last  repeal  shall  not  revive  the  Ordinance  or  pro- 
visions before  repealed  unless  words  be  added  reviv- 
ing such  Ordinance  or  provisions. 

6.  Wherever  any  Ordinance  shall  be  made 
repealing  in  whole  or  in  part  any  former  Ordinance 
and  substituting  some  provision  or  provisions  instead 
of  the  provision  or  provisions  repealed,  such 
provision  or  provisions  so  repealed  shall  remiain  in 
force  until  the  substituted  provision  or  provisions 
shall  come  into  operation  by  means  of  the  last  made 
Ordinance. 
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7.  (1)  Where  any  Ordinance  repeals  and  re-  ^XVr>cer'''''^ 
enacts,  with  or  without  modification  any  provision  of 
a  former  Ordinance,  references  in  any  other 
Ordinance  to  the  provision  so  repealed  shall,  unless 
the  contrary  intention  appears,  be  construed  as 
references,  to  the  provision  so  re-enacted. 

(2)  Where  any  Ordinance  repeals  any  other 
enactment,  then  unless  the  contrary  intention 
appears,  the  repeal  shall  not — 

{a)  revive  anything  not  in  force  or  existing 
at  the  time  at  which  the  repeal  takes  effect;  or 

(&)  affect  the  previous  operation  of  any 
enactment  so  repealed  or  anything  duly  done  or 
suffered  under  any  enactment  so  repealed;  or 

(c)  affect  any  right,  privilege,  obligation  or 
liability  acquired,  accrued  or  incurred  under 
any  enactment  so  repealed ;  or 

{d)  affect  any  penalty,  forfeiture  or  punish- 
ment incurred  in  respect  of  any  offence  com- 
mitted against  any  enactment  so  repealed ;  or 

{e)  affect  any  investigation,  legal  proceed- 
ing or  remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability,  penalty,  for- 
feiture or  punishment  as  aforesaid;  and  any 
such  investigation,  legal  proceeding,  or  remedy 
may  be  instituted,  continued  or  enforced,  and 
any  such  penalty,  forfeiture  or  punishment  may 
be  imposed  as  if  the  repealing  Ordinance  had  not 
been  made. 

8.  Every  Ordinance  made  after  the  commence- 
ment of  this  Ordinance  shall  be  deemed  and  taken  to 
be  a  Public  Ordinance,  and  shall  be  judicially  taken 
notice  of  as  such  unless  the  contrary  be  expressly 
provided  and  declared  by  such  Ordinance. 

9.  (1)  Where  in  any  Ordinance  no  express  power  ^Xei^ectlo™ 
to  make  Rules  or  Orders  is  contained  the  power  to 

make  Rules  or  Orders  for  the  better  carrying  into    ^^J^.^^  o^'^^"^" 
effect  of  the  provisions  of  such  Ordinance  shall,  unless 
a  contrary  intention  appears,  be  implied. 

(2)  The  following  provisions  shall,  unless  a  con- 
trary intention  appears,  have  effect  with  regard  to 
Rules  and  Orders  made  under  Ordinances  : — 

{a)  An  Order  or  Rule  may  be  at  any  time 
amended,  varied,  rescinded  or  revoked  by  the 
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Laws  of  Nyasaland. 


Appointment  of 
officers  by  name 
or  office. 


Power  of  Gover- 
nor to  provide 
for  execution  of 
duties  of  Public 
Officer  during 
temporary  absence 
or  inability. 


same  authority  and  in  the  same  manner  by  and 
in  which  it  was  made. 

(b)  There  may  be  annexed  to  the  breach  of 
any  Order  or  Rule  such  penalty  not  exceeding 
twenty-five  pounds  or  such  term  of  imprison- 
ment not  exceeding  three  months,  or  both,  as  the 
Order  or  Rule-making  authority  may  think  fit, 
subject  to  disallowance  by  His  Majesty. 

(c)  No  Order  or  Rule  shall  be  inconsistent 
with  the  provisions  of  any  Ordinance. 

(d)  All  Orders  and  Rules  shall  be  published 
in  the  Gazette,  and  shall  have  the  force  of  law 
upon  such  publication  thereof  or  from  the  date 
named  therein,  subject  to  disallowance  by  His 
Majesty. 

10.  Where  by  or  under  any  Ordinance,  the 
Governor  or  any  Public  Officer  or  Body  is  empowered 
to  appoint  or  name  a  person  to  have  and  exercise  any 
powers  or  perform  any  duties,  the  Governor  or  such 
Public  Officer  or  Body  ma}^  either  appoint  a  person 
by  name  or  direct  the  person  for  the  time  being  hold- 
ing the  office  designated  by  the  Governor,  or  by  such 
Public  Officer  or  Body  to  have  and  exercise  such 
powers  and  perform  such  duties;  and  thereupon  or 
from  the  date  specified  by  the  Governor  or  by  such 
Public  Officer  or  Body,  the  person  appointed  by 
name  or  the  person  holding  the  office  aforesiiid  shall 
have  and  may  exercise  such  powers  and  perform  such 
duties  accordingly. 

11.  Where  by  or  under  any  Ordinance,  any 
powers  are  conferred  or  any  duties  are  imposed  upon 
a  Public  Officer,  the  Governor  may  direct  that  if 
during  any  period  owing  to  absence  or  inability  to 
act  from  illness  or  any  other  cause  such  Public  Officer 
shall  be  unable  to  exercise  the  powers  or  perform  the 
duties  of  his  office  in  any  place  under  his  jurisdiction 
or  control,  such  powers  shall  be  had  and  may  be 
exercised  and  such  duties  shall  be  performed  in  such 
place  by  the  person  named  by  or  by  the  Public  Officer 
holding  the  office  designated  by  the  Governor;  and 
thereupon  such  person  or  Public  Officer,  during  any 
period  as  aforesaid,  shall  have  and  may  exercise  the 
powers  and  shall  perform  the  duties  aforesaid,  sub- 
ject to  such  conditions,  exceptions  and  qualifications 
as  the  Governor  may  direct. 
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12.  When  reference  is  made  in  any  law  to  any 
Public  Officer  by  the  term  designating  his  office,  such 
term  shall  include  the  officer  for  the  time  being 
executing  the  duties  of  such  office  or  any  portion  of 
such  duties. 

13.  When  by  any  law  the  Governor  is  empowered 
to  exercise  any  powers  or  perform  any  duties,  he  may 
unless  by  law  expressly  prohibited  from  so  doing  de- 
pute any  person  by  name,  or  the  person  for  the  time 
being  holding  the  office  designated  by  him  to 
exercise  such  powers  or  perform  such  duties  on  his 
behalf,  subject  to  such  conditions,  exceptions  and 
qualifications  as  the  Governor  may  prescribe,  and 
thereupon  or  from  the  date  specified  by  the  Governor 
the  person  so  deputed  shall  have  and  exercise  such 
powers  and  perform  such  duties  subject  as  afore- 
said :  Provided  that  nothing  herein  contained  shall 
authorize  the  Governor  to  depute  any  person  to  make 
Eules  under  the  power  in  that  behalf  conferred  upon 
him  by  any  Ordinance. 

14.  When  any  law  confers  any  power  or  imposes 
any  duty,  then  unless  a  contrary  intention  appears 
the  power  may  be  exercised  and  the  duty  shall  be 
performed  from  time  to  time  as  occasion  requires. 

15.  When  by  any  Ordinance  which  is  not  to  come 
into  force  immediately  on  the  passing  thereof  a 
power  is  conferred  on  the  Governor  or  on  any  other 
person  or  Body  to  make  Rules  or  to  issue  Orders  with 
respect  to  the  application  of  the  Ordinance  or  with 
respect  to  the  establishment  of  any  office  or  the 
appointment  of  any  Officer  thereunder  or  with 
respect  to  the  person  by  whom  or  the  time  when  or 
the  place  where  or  the  manner  in  which  or  the  fees 
for  which  anything  is  to  be  done  under  the  Ordinance, 
the  power  may  be  exercised  at  any  time  after  the 
passing  of  the  Ordinance,  but  Rules  or  Orders  made 
or  issued  shall  not  take  effect  until  the  commencement 
of  the  Ordinance. 

16.  An  act  shall  be  deemed  to  be  done  under  any 
Ordinance  or  by  virtue  of  the  powers  conferred  by 
any  Ordinance  or  in  pursuance  or  execution  of  the 
powers  of  or  under  the  authority  of  any  Ordinance 
if  it  is  done  under  or  by  virtue  of  or  in  pursuance  of 
any  Rule,  Order,  Proclamation,  Public  Notice  or 
Government  Notice  made  under  any  power  contained 
in  such  Ordinance. 
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Construction  of  17.  Wlieie  0116  law  amends  another  law  the 

amending  law  witli  i-n  ini  p  •      •  •  -ii 

amended  i«w.  amending  law  shall,  so  lar  as  it  is  consistent  with  the 
tenor  thereof,  and  unless  the  contrary  intention 
appears,  be  construed  as  one  witli  the  amended  law. 

18.  In  computing  time  for  the  purposes  of  any 
law,  unless  the  contrary  intention  appears  : — 

(1)  A  period  of  days  from  the  happening  of  an 
event  or  the  doing  of  any  act  or  thing  shall  be  deemed 
to  be  exclusive  of  the  day  in  which  the  event  happens 
or  the  act  or  thing  is  done. 

(2)  If  the  last  day  of  the  period  is  Sunday  or  a 
public  holiday  (which  days  are  in  this  section 
referred  to  as  excluded  days)  the  period  shall  include 
the  next  following  day,  not  being  an  excluded  da}'-. 

(3)  When  any  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  on  a  certain  day,  then  if 
that  day  happens  to  be  an  excluded  day,  the  act  or 
proceeding  shall  be  considered  as  done  or  taken  in 
due  time  if  it  is  done  or  taken  on  the  next  day  after- 
wards, not  being  an  excluded  day. 

(4)  When  an  act  or  proceeding  is  directed  or 
allowed  to  be  done  or  taken  within  any  time  not 
exceeding  six  days  excluded  days  shall  not  lie 
reckoned  in  the  computation  of  the  time. 

19.  Whenever  any  expression  of  time  occurs  in 
any  law,  deed  or  other  legal  instrument,  the  time 
referred  to  shall,  unless  it  is  otherwise  specially 
stated,  be  held  to  signify  Zomba  mean  time. 

20.  Where  any  law  authorizes  or  requires  any 
document  to  be  served  by  post,  whether  the  expression 
"  serve  "  or  the  expressions  "  give  "  or  "  send  "  or  any 
other  expression  is  used,  then,  unless  the  contrary 
intention  appears,  the  service  shall  be  deemed  to  be 
effected  by  properly  addressing,  prepaying  and  post- 
ing a  letter  containing  the  document,  and,  unless  the 
contrary  be  proved,  to  have  been  effected  at  the  time 
at  which  the  letter  would  be  delivered  in  the 
ordinary  course  of  post. 

21.  Whenever  by  any  Order  in  Council  or 
Ordinance  any  Act  of  the  Imperial  Parliament  is 
extended  to  the  Protectorate  such  Act  shall  be  read 
with  such  formal  alterations  as  to  names,  localities, 
courts,  offices,  persons,  moneys,  penalties  and  other- 
wise as  may  be  necessary  to  make  the  same  applicable 
to  the  circumstances. 
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No.  3  of  1906. 


HIGH  COURT  PRACTICE  AND  PROCEDURE. 


[3l5^  March,  1906. 

Preliminary. 

1.  This  Ordinance  may  be  cited  as  "  The  High 
Court  Practice  and  Procedure  Ordinance,  1906." 

2.  Save  as  hereinafter  provided  the  practice  and  ce|;^rn££u^^^ 
procedure  of  the  High  Court  shall  be  so  far  as  cir-  g||&eme 
cumstances  admit  the  practice  and  procedure  pro- 
vided in  the  "  Rules  of  the  Supreme  Court,  1883,  m 
England  or  in  any  Rules  or  Orders  at  any  time 
substituted  therefor  or  added  thereto. 


PART  I. 
General. 

3.  The  Registrar  attached  to  the  High  Court 
shall  perform  such  duties  in  execution  of  the  powers 
and  authorities  of  the  Court  as  may  from  time  to  time 
be  assigned  to  him  by  Rules  of  Court  or  by  any 
special  order  of  the  Court. 

4.  Subject  to  such  Rules  or  orders  the  Registrar 
shall  issue  all  summonses,  warrants,  and  writs  of 
execution  and  shall  register  all  orders  and  judgments 
and  shall  keep  a  record  of  all  proceedings  of  the 
Court  and  shall  have  the  custody  and  shall  keep  an 
account  of  all  fees  and  fines  payable  or  paid  into 
Court  and  of  all  monies  paid  into  or  out  oi  Court 
and  shall  keep  proper  accounts  thereof,  and  shall 
from  time  to  time  submit  his  accounts  to  be  audited, 
and  shall  pay  into  the  Protectorate  Treasury  the 
amount  of  all  fines  and  fees  in  his  custody  as  and 
when  directed  by  any  Regulations  or  as  specially 
directed  by  the  Court. 

5.  In  any  case  or  matter  and  at  any  stage  thereof 
the  Court  may  of  its  own  motion  or  on  the  applica- 
tion of  either  party  summon  any  person  withm  the 
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jurisdiction  to  attend  to  give  evidence  or  produce  any 
document  in  his  possession,  and  may  examine  such 
person  as  a  witness,  and  require  liim  to  produce  any 
document  in  his  possession  or  power,  subject  to  just 
exceptions. 

6.  If  the  person  summoned  does  not  attend  and 
does  not  justify  his  failure  to  attend,  he  shall,  in- 
dependently of  any  other  liability,  be  guilty  of  a 
contempt  of  Court  and  may  be  proceeded  against  by 
warrant  to  compel  his  attendance. 

7.  In  a  criminal  cause  where  it  appears  that  a 
person  who  might  be  summoned  or  who  is  likely  to 
possess  material  information  will  probably  not  attend 
to  give  evidence  unless  compelled  to  do  so,  the  Court 
niay,  instead  of  issuing  a  summons,  issue  a  warrant 
in  the  first  instance. 

8.  If  any  person  when  appearing  in  Court  either 
in  obedience  to  a  summons  or  brought  up  under  war- 
rant, being  required  to  give  evidence  refuses  to  take 
an  oath  or  refuses  to  answer  any  question  lawfully 
put  to  him  or  to  produce  any  document  in  his  pos- 
session, and  does  not  excuse  his  refusal  to  the  satis- 
faction of  the  Court,  he  shall,  independently  of  any 
other  liability,  be  guilty  of  a  contempt  of  Court  and 
the  Court  may  by  warrant  commit  him  to  prison 
there  to  remain  for  not  more  than  one  month  unless 
he  shall,  in  the  meantime,  consent  to  answer  duly, 
and  he  shall  also  be  liable  to  a  fine  not  exceeding 
£100.  ^ 

9.  Any  person  present  in  Court,  whether  a  party 
or  not  in  the  cause,  may  be  compelled  by  the  Court 
to  give  evidence  and  produce  any  document  in  his 
possession  or  power,  in  the  same  manner  and  subject 
to  the  same  Rules  as  if  he  had  been  summoned  to 
attend  and  give  evidence  or  to  produce  such  docu- 
ment. 

10.  A  Judge  of  the  High  Court  may  issue  a  war- 
rant under  his  hand  to  bring  up  any  person  confined 
as  a  prisoner  under  any  sentence  or  otherwise  to  be 
examined  as  a  witness  in  any  cause  or  matter  pend- 
ing in  any  Court;  and  the  Gaoler  or  person  in  whose 
custody  such  prisoner  shall  be,  sliall  obey  such  war- 
rant by  bringing  sucli  prisoner  in  custody  and 
delivering  him  to  an  officer  of  the  Court. 
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11.  The  Judge  may  in  civil  as  well  as  criminal 
proceedings  allow  to  all  persons  required  to  attend 
or  to  be  examined  as  witnesses  such  sums  of  money 
as  shall  seem  fit  as  well  for  their  reasonable  expenses 
as  for  compensation  for  their  trouble  and  loss  of 
time.  But  it  shall  not  be  lawful  in  any  proceeding 
for  any  person  to  refuse  to  attend  as  a  witness,  or  to 
give  evidence,  when  so  required  by  process  of  the 
Court,  on  the  ground  that  his  expenses  have  not  been 
first  paid  or  provided  for. 

12.  All  sums  of  money  so  allowed  shall  be  paid 
in  civil  proceedings  by  the  party  on  whose  behalf  the 
witness  is  called,  and  shall  be  recoverable  as  ordinary 
costs  of  suit  if  the  Court  shall  so  order,  and  m 
criminal  proceedings  they  shall  where  not  paid  by 
the  party  convicted  or  the  prosecutor,  be  paid  out 
of  the  general  revenue  of  the  Protectorate. 

13.  (1)  Persons  examined  or  giving  evidence  in 
Court  shall  be  examined  orally  and  apart  in  open 
Court,  and  shall  be  sworn  by  the  presiding  Judge  or 
by  the  Eegistrar  or  by  any  other  Officer  of  Court 
officiating  as  Registrar. 

(2)  Every  person  upon  objecting  to  be  sworn  and 
stating  as  the  ground  of  such  objection  that  he  has 
no  religious  belief,  or  that  the  taking  of  an  oath  is 
contrary  to  his  religious  belief,  shall  be  permitted 
to  make  his  solemn  affirmation  instead  of  taking  an 
oath  in  all  places  and  for  all  purposes  where  an  oath 
is  or  shall  be  required  by  law,  which  affirmation 
shall  be  of  the  same  force  and  effect  as  if  he  had 
taken  the  oath;  and  if  any  person  making  such 
affirmation  shall  wilfully,  falsely  and  corruptly  affirm 
any  matter  or  thing  which,  if  deposed  on  oath,  would 
have  amounted  to  wilful  and  corrupt  perjury,  he 
shall  be  liable  to  be  proceeded  against,  convicted  and 
punished  in  like  manner  as  if  he  had  committed 
wilful  and  corrupt  perjury.  . 

(3)  Where  an  oath  has  been  duly  administered 
and  taken,  the  fact  that  the  person  to  whom  the  same 
was  administered  had  at  the  time  of  taking  such 
oath,  no  religious  belief,  shall  not  for  any  purpose 
affect  the  validity  of  such  oath. 

(4)  Any  oath  may  be  administered  and  taken  in 
the  form  arid  manner  following  : —         ^  .  i i 

The  person  taking  the  oath  shall  hold  the 
New  Testament  or,  in  the  case  of  a  Jew,  the  Old 
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Testament,  in  his  uplifted  hand,  and  shall  say 
or  repeat  after  the  Judge  or  Officer  administer- 
ing the  oath  the  words  "  I  swear  by  Almighty 
God  that  ....  followed  by  the  words  of  the 
oath  prescribed  by  law." 

(5)  The  Judge  or  Registrar  (unless  the  person 
about  to  take  the  oath  voluntarily  objects  thereto, 
or  is  physically  incapable  of  so  taking  the  oath)  shall 
administer  the  oath  in  the  form  and  manner  afore- 
said without  question  : 

Provided  that  in  the  case  of  a  person  who  is 
neither  a  Christian  nor  a  Jew  the  oath  shall  be 
administered  in  such  form  and  with  such  cere- 
monies as  such  person  may  declare  to  be  binding  and 
every  such  person  in  the  'case  of  wilful  false  swear- 
ing may  be  convicted  of  perjury  in  the  same  manner 
as  if  the  oath  had  been  administered  in  the  form 
and  with  the  ceremonies  most  commonly  adopted. 

(6)  On  any  occasion  the  Court  may,  if  it  think 
it  just  and  expedient,  take  without  oath  the,evidence 
of  any  person  who  by  reason  of  immature  age  ought 
not,  in  the  opinion  of  the  Court,  be  admitted  to 
give  evidence  upon  oath.  The  fact  of  the  evidence 
being  taken  without  oath  shall  be  recorded  : 

Provided  that : — 

{a)  A  person  shall  not  be  liable  to  be  con- 
victed of  an  offence  unless  the  testimony 
admitted  by  virtue  of  this  section  and  given  oil 
behalf  of  the  prosecution  is  corroborated  by  some 
other  material  evidence  in  support  thereof 
implicating  the  accused;  and 

(&)  Any  person  whose  evidence  is  received 
as  aforesaid  and  who  wilfully  gives  false 
evidence  under  such  circumstances  that  if  the 
evidence  had  been  given  on  oath  he  would  have 
been  guilty  of  perjury,  shall  be  liable  on  sum- 
mary conviction  to  be  adjudged  such  punishment 
as  might  have  been  awarded  had  he  been  charged 
with  perjury  and  the  case  dealt  with  summarilv 
under  Section  10  of  the  Imperial  Act  intituled 
The  Summary  Jurisdiction  Act,  1879. 

(7)  Natives  who  do  not  understand  the  nature 
or  obligation  of  an  oath  shall  be  admitted  to  give 
evidence  without  being  sworn  : 
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Provided  that  before  any  such  person  shall  give 
evidence  the  presiding  Judge  or  the  Eegistrar  shall 
cidmonish  him  to  speak  the  truth,  the  whole  truth 
and  nothing  but  the  truth  and  shall  warn  him  that 
persons  making  false  statements  although  not  on 
oath  are  punishable  for  perjury  and  any  native  who 
having  been  admonished  and  warned  as  aforesaid 
shall  wilfully  and  falsely  state  anything  which  if 
sworn  would  have  amounted  to  the  crime  of  perjury, 
shall  be  deemed  to  have  committed  the  said  crime, 
and  shall  be  liable  to.  be  proceeded  against,  convicted 
and  punished  as  if  he  had  been  on  oath. 

14.  The  deposition  of  a  witness,  taken  by  a 
Magistrate  at  the  investigation  of  a  charge  or^  in 
accordance  with  the  provisions  of  any  law  respecting 
the  preservation  of  testimony,  in  the  presence  of  the 
accused,  such  accused  having  had  full  opportunity 
of  cross-examining  such  witness,  may  be  given  m 
evidence  if  the  witness  be  dead,  or  the  Court  be  satis- 
fied that  for  any  sufficient  cause  his  attendance 
cannot  be  procured. 

15.  The  signature  or  attestation  of  the  Magis- 
trate shall  be  sufficient  prima  facie  proof  of  any 
deposition  or  statement,  and  that  the  same  was  taken 
in  all  respects  according  to  law  and  such  attestation 
or  signature  shall  be  admitted  without  proof  unless 
the  Court  shall  see  reason  to  doubt  the  genuineness 
thereof. 

16.  The  deposition  of  a  medical  witness  on  a 
purely  medical  or  surgical  matter  taken  and  attested 
by  a  Magistrate  in  the  presence  of  the  accused,  may 
be  given  in  evidence  at  any  trial  if  the  Court  is  satis- 
fied that  it  is  not  possible  without  serious  inconveni- 
ence to  the  public  for  the  medical  witness  to  attend. 
But  the  Court  may,  if  it  thinks  fit,  summon  and 
orally  examine  such  deponent. 

17.  In  any  cause  or  matter  the  Court  may  make 
such  order  for  the  inspection  by  the  Court,  the  parties 
or  witnesses,  of  any  real  or  personal  property,  the 
inspection  of  which  may  be  material  to  the  deter- 
mination of  the  matter  in  dispute,  and  may  give  such 
directions  with  regard  to  such  inspection  as  to  the 
Court  may  seem  fit. 

18.  The  Court  may  in  any  proceedings,  in  which 
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matters  of  native  law  or  custom  may  be  material  to 
the  issue,  call  m  one  or  more  native  chiefs  or  others 
whom  the  Court  may  consider  qualified  to  act  as 
reterees,  and  may  hear  and  determine  such  cause 
with  the  assistance  of  such  referees,  and  the  affirma- 
tion of  such  law  or  custom  by  such  referees  upon 
being  consulted  by  the  Court,  shall  be  evidence 
thereot,  and  the  Court  shall  presume  the  correctness 
of  such  evidence. 

19.  The  forms  in  Schedule  I.  hereto  or  forms 
to  the  like  effect  may  be  used  in  all  matters,  causes 
and  proceedings  to  which  they  are  applicable  with 
such  variations  as  circumstances  may  require. 

20.  (1)  The  fees  set  out  in  Schedule  II.  of  this 
Ordinance  shall  be  levied  in  the  High  Court  in 
respect  of  the  proceedings  and  matters  mentioned  in 
the  said  Schedule. 

(2)  The  High  Court,  subject  to  the  approval  of 
the  (rovernor,  may  from  time  to  time  by  Notice  in 
the  Gazette  rescind,  revoke,  amend  and  vary  the  said 
bchedule  II.  m  whole  or  in  part  and  may  add  thereto 
such  fees  as  may  be  deemed  fit. 

(3)  The  party  prosecuting  a  cause  or  proceeding 
shall  pay  all  the  fees  thereof  and  such  fees  may 
afterwards  be  recovered  as  costs  if  the  Court  shall  so 
order. 

(4)  The  High  Court  or  a  Judge  may  in  any  case 
or  matter,  where  deemed  fit,  on  account  of  the  poverty 
of  any  party  or  other  person  or  for  any  other  reason, 
dispense  in  whole  or  in  part  with  the  payment  of  any 
fee  chargeable  under  the  said  Schedule. 

21.  Service  of  any  notice,  summons,  order  or 
other  document  shall  be  made  by  an  officer  of  the 
Court  unless  the  Court  otherwise  direct  and  the 
documents  shall  be  delivered  to  the  person  to  be  served 
himself,  unless,  where  personal  service  being  incon- 
venient, the  Court  may  order  service  to  be  made  in 
some  other  specified  manner. 

22.  Service  in  a  civil  case  shall  not  be  made  on 
Sunday,  Good  Friday,  Christmas  Day,  or  the  day 
next  before  or  after  Christmas  Day. 
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23.  In  a  criminal  case  a  search  warrant  or  a 
warrant  of  apprehension  may  be  issued  and  served 
on  any  day. 

24.  When  by  any  law  the  time  for  doing  any-  Time, 
thing  is  limited,  and  such  time  is  not  limited  by 
hours  : — 

(1)  The  time  does  not  include  the  day  of  the 
happening  of  the  event  but  commences  at  the  begin- 
ning of  the  next  following  day. 

(2)  The  act  or  proceeding  must  be  done  or  taken 
at  latest  on  the  last  day  of  the  limited  time. 

(3)  When  the  time  is  less  than  six  days  the  fol- 
lowing days  shall  not  be  reckoned  viz.  : — Sunday, 
Good  Friday,  Monday  and  Tuesday  in  Easter  week, 
Monday  and  Tuesday  in  Whitsun  week,  Christmas 
Day  with  the  days  next  before  and  after,  nor  any 
Public  Holiday. 

25.  Under    the    denomination    of   costs    are  ^Josts, 
included  the  whole  of  the  expenses  necessarily 
incurred  by  either  party  on  account  of  any  cause  or 
matter  or  in  enforcing  the  decree  or  order  made 
therein. 

26.  All  questions  as  to  the  amount  of  costs  shall 
be  determined  by  the  Court,  which  shall  tax  them  if 
required. 

27.  In  every  civil  case  the  costs  shall  be  in  the 
discretion  of  the  Court  which  shall  have  full  power 
to  award  and  apportion  them  as  may  seem  just. 

28.  (1)  In  every  civil  case  the  Court  may  if  it 
see  fit  at  any  time  require  the  plaintiff  to  give  security 
for  the  costs  and  may  order  the  defendant  to  give 
security  for  the  costs  of  any  particular  proceeding 
undertaken  in  his  interest. 

(2)  Where  the  Court  orders  costs  to  be  paid  or 
security  to  be  given  for  costs  the  Court  may  also 
order  all  proceedings  to  be  stayed  till  effect  is  given 
to  such  order. 

29.  The  Court  may  order  any  costs  to  be  paid  out 
of  any  fund  or  property  to  which  a  suit  relates. 
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30.  Any  cause  or  matter  whether  civil  or 
criminal  may  at  any  time  and  at  any  stage  thereof 
and  either  with  or  without  application  from  any  of 
the  parties  thereto  be  transferred  by  the  High  Court 
from  any  Court  to  any  other  Court  and  such  cause  or 
matter  may  be  transferred  entirely  or  in  respect  of 
any  part  thereof  or  any  procedure  required  to  be 
taken  therein. 

PAET  II. 
Criminal. 

Subordinate  Courts.  31.  The  procccdiugs  of  Subordinate  Courts  may 
be  reviewed  by  the  High  Court  on  account  of  the 
following  : — 

(1)  Incompetency  of  such  Subordinate  Court  in 
respect  to  : — 

(a)  The  nature  of  the  case. 

(b)  Interest,  by  reason  of  the  Magistrate  or 
official  being  related  or  kinsman  to  either  of  the 
parties  or  having  any  interest  in  the 
proceedings. 

(c)  Malice  or  corruption. 

(2)  Excess  of  jurisdiction  by  such  Subordinate 
Court : — 

(a)  Trying  a  case  which  ought  to  have  been 
committed  to  the  High  Court. 

(b)  Trying  an  offence  committed  outside  the 
local  jurisdiction  of  the  Court. 

(c)  Trying  a  case  already  tried. 

(d)  Trying  a  case  pending  in  another  court 
of  competent  jurisdiction. 

(e)  Awarding  a  sentence  in  excess  of  its 
powers. 

(3)  Gross  irregularity  in  the  proceedings. 

(4)  The  admission  of  illegal  or  incompetent 
evidence,  or  the  rejection  of  legal  and  competent 
evidence. 

Venue.  32.  Evciy  offcucc  Committed  within  the  juris- 

diction of  the  High  Court  shall,  as  far  as  possible, 
having  regard  to  the  convenience  of  the  High  Court 
and  of  the  parties  concerned,  be  inquired  of  and  tried 
in  the  district  in  which  it  was  committed. 


High  Court's 
power  of 
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33.  If  any  criminal  case  is  begun  in  any  district 
other  than  that  in  which  it  ought  to  have  been  begun, 
the  same  may  notwithstanding  be  tried  therein, 
unless  the  defendant  shall  object  thereto  at  or  before 
the  time  when  he  is  called  upon  to  plead. 

34.  The  Attorney- General  is  vested  with  the  Attorney-General, 
right  and  entrusted  with  the  duty  of  prosecuting  in 

the  name  and  on  behalf  of  the  reigning  Sovereign,  all 
crimes  and  offences  committed  within  the  territory. 

35.  The    right    of    prosecuting     may  be 
exercised  : — 

(1)  By  the  Attorney- General  in  person ;  or 

(2)  By  any  other  person  who  shall  have  been 
appointed  by  the  Attorney- General  to  appear  and  act 
for  him ;  or 

(3)  In  default  of  such  appointment  through  the 
medium  of  any  officer  who  may  be  appointed  by  the 
Governor  for  the  purpose.  ^ 

36.  The  right  and  power  of  prosecuting  in  the 
Attorney- General  is  absolutely  under  his  own 
management  and  control  and  any  officer  or  person 
who  may  be  appointed  for  the  prosecution  of  crimes 
or  offences  in  any  Subordinate  Court  shall  be  under 
the  control  of  the  Attorney- General  and  be  bound  to 
conform  to  any  direction  which  shall  or  may  be  given 
to  him  by  the  Attorney- General. 

37.  The  Attorney- General  has  the  power  at  any 
time  before  conviction,  with  the  leave  of  the  Court,  of 
stopping  all  prosecutions  commenced  by  him  or  by 
any  officer  in  a  Subordinate  Court ; 

Provided  that  in  the  event  of  a  defendant 
having  been  previously  arraigned  upon  any  charge 
before  the  High  Court  he  shall  be  entitled  to  be 
acquitted  in  respect  of  such  charge. 

38.  In  all  cases  where  the  Attorney-General 
declines  to  prosecute  for  any  crime  or  offence,  it  is 
competent  for  any  private  party  to  prosecute  the 
person  alleged  to  have  committed  such  crime  or 
offence  or  to  prefer  an  indictment  to  a  Magistrate  as 
hereinafter  provided. 

39. _  Such  private  party  shall  if  required  by  the 
officer  issuing  such  process  first  enter  into  a  r'ecog- 
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nizance  to  be  approved  of  by  the  said  officer,  to  prose- 
cute the  said  indictment  or  complaint  to  a  conclusion, 
according  to  the  forms  of  law,  at  the  time  at  which 
the  summons  requires  the  defendant  to  appear. 

Information  and  a  c\     T'  •      •       i  i  •   i  • 

indictment.  4U.  ihYQiy  Criminal  cause  which  is  not  heard  or 

determined  in  a  summary  way  by  a  Magistrate  or 
heard  and  determined  in  a  Subordinate  Court  shall 
be  tried  in  the  High  Court  upon  an  information 
signed  by  the  Attorney-General,  or  person  authorized 
to  act  as  such  or  upon  an  indictment  or  written  accu- 
sation of  a  crime  preferred  to  a  Magistrate  and 
presented  upon  oath  to  the  High  Court  by  a 
Magistrate. 

41.  No  information  or  indictment  shall  be  signed 
by  the  Attorney- General  or  filed  in  the  High  Court 
in  respect  of  any  criminal  offence  unless  the  same 
shall  have  been  previously  investigated  by  a  Magis- 
trate and  the  accused  committed  for  trial  except  in 
the  case  of  an  information  preferred  by  the  direction 
of  or  with  the  consent  in  writing  of  a  Judge  of  the 
High  Court. 

42.  Every  defendant  shall  be  taken  to  have  been 
committed  for  trial  for  or  in  respect  of  the  crime  or 
offence  charged  in  the  information  or  indictment  as 
often  as  the  depositions  taken  before  the  committing 
Magistrate  shall  contain  an  allegation  of  the  facts, 
upon  which  the  defendant  might  have  been  com- 
mitted, upon  the  charge  set  forth  in  the  information 
or  indictment  although  the  committing  Magistrate 
may,  when  committing  the  defendant  upon  such 
depositions,  have  committed  him  for  some  different 
crime  or  offence  than  that  charged  in  the  information 
or  indictment  or  for  some  crime  or  offence  not  known 
to  the  law  of  the  Protectorate. 

43.  Every  defendant  who  shall  be  in  actual 
custody  when  brought  to  trial  or  who  shall  appear  to 
take  his  trial  in  pursuance  of  any  bail,  bond  or  recog- 
nizance entered  into  before  any  Magistrate  shall  be 
deemed  and  taken  to  have  been  duly  committed  for 
trial  upon  the  charge  stated  in  the  information  or 
indictment,  unless  he  shall  prove  to  the  contrary. 

44.  Neither  conviction  nor  acquittal  following 
on  any  prosecution  whether  by  the  Attorney-General 
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or  by  a  private  prosecutor,  is  any  bar  to  a  civil  action 
for  damages  at  tlie  instance  of  any  person  who  may 
have  suffered  any  injury  from  the  commission  of  any 
alleged  crime  or  offence. 

45.  If  on  the  trial  of  any  person  charged  with  auempt!"" 
any  offence  it  shall  appear  upon  the  evidence  that  the 
defendant  did  not  complete  the  offence  charged  but 

was  guilty  of  attempting  to  commit  the  offence 
charged,  or  to  cause  such  offence  to  be  committed,  and 
in  such  attempt,  doing  an  act  towards  the  commis- 
sion thereof,  such  accused  shall  not  be  acquitted  but 
shall  be  found  guilty  of  the  attempt,  and  shall  be 
punished  as  if  convicted  on  an  information  or  indict- 
ment for  attempting  to  commit  such  offence. 

46.  Where  a  person  is  charged  with  an  offence   convicuon  for 

,  p     1         1  •  111  other  offence, 

and  part  oi  the  charge  is  not  proved,  but  the  part 
which  is  proved  amounts  to  a  different  offence,  he  may 
be  convicted  of  the  offence  which  he  is  proved  to  have 
committed  although  he  was  not  charged  with  it. 

47.  A  person  who  has  once  been  tried  for  and   or  conTfcS'""' 
convicted  or  acquitted  of  an  offence  shall,  while  such 
conviction  or  acquittal  has  not  been  reversed  or  set 

aside,  not  be  liable  to  be  tried  again  on  the  same  facts 
for  the  same  offence. 

48.  A  person  convicted  or  acquitted  of  any 
offence  may  be  afterwards  tried  for  an  offence,  for 
which  a  separate  charge  might  have  been  made 
against  him  on  the  former  trial. 

49.  A  person  convicted  or  acquitted  of  any  act 
causing  consequences  which  together  with  such  act 
constitute  a  different  offence  from  that  for  which 
such  person  was  convicted  or  acquitted,  may  be  after- 
wards tried  for  such  last  mentioned  offence,  if  the 
consequences  either  had  not  happened  or  were  not 
known  to  the  Court  to  have  happened  at  the  time  of 
the  previous  trial. 

50.  If  it  is  intended  to  prove  a  previous  convic- 
tion such  previous  conviction  must  be  stated  in  the 
information  or  indictment. 


51.  Parties   may    be   charged   with   different    Jolndnr  of  chav) 
offences  in  the  same  information  or  indictment  in  the 
following  cases  : — 

2a 
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(1)  Where  a  person  is  accused  of  more  than  one 
offence  of  the  same  kind  committed  within  one  year 
of  each  other,  he  may  be  charged  and  tried  at  the 
same  time  with  any  number  of  tliem  not  exceeding 
three  : 

(2)  If  in  one  set  of  facts  forming  one  transaction 
more  offences  than  one  are  committed  by  the  same 
person,  he  may  be  charged  with  and  tried  for  every 
such  offence  at  the  same  time  : 

(3)  If  it  is  doubtful  which  of  several  offences  one 
set  of  facts  will,  if  proved,  constitute,  the  accused 
may  be  charged  with  having  committed  any  such 
offence,  and  any  number  of  such  charges  may  be  tried 
at  once  or  he  may  be  charged  in  the  alternative  with 
having  committed  one  of  the  said  offences  : 

(4)  Where  more  persons  than  one  are  accused  of 
the  same  offence,  or  of  different  offences  committed  in 
the  same  transaction,  or  when  one  person  is  accused 
of  committing  any  offence  and  another  of  abetting  or 
being  accessory  to  or  of  attempting  to  commit  such 
offence,  such  persons  may  be  charged  and  tried 
together  or  separately  : 

Provided  that  the  Court  may,  if  such  trial  would 
be  inexpedient,  prevent  the  trial  of  different  offences 
or  persons  together,  and  may  order  separate  records 
to  be  made  up  and  separate  trials  to  be  had. 

Itlrim^Xm^^  52.  lu  all  Criminal  cases  when  it  is  necessary  to 

refer  to  property  : — 

(i.)  If  the  property  belonged  to  or  was  in  posses- 
sion of  more  than  one  person  the  property  may  be 
laid  in  the  name  of  one  of  such  persons  and  another 
or  others. 

(ii.)  If  the  property  belonged  to  a  club  or  com- 
pany having  a  recognized  Secretary,  the  property 
may  be  laid  as  that  of  the  Secretary  and  others  with- 
out naming  him. 

(iii.)  Property  belonging  to  or  provided  for  the 
use  of  Government  may  be  laid  as  such. 

Coin  and  banknotes  / '     \  •  iiii  i        i  -it 

described  as  money.  (iv.)  uoiu  aud  bauknotcs  may  be  described  as 

money,  and  any  averment  as  to  any  money  shall  be 
sustained  by  proof  of  any  amount  or  value  of  coins, 
or  notes  although  the  particular  species  of  coins  or 
notes  shall  not  be  proved. 
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53.  A  variance  between  the  charge  and  the  varittuce. 
evidence  adduced  in  support  of  it  with  respect  to  the 

time  at  v^hich  the  alleged  crime  or  oHence  was  com- 
mitted is  not  material.  But  if  it  appears  to  the 
Court  that  any  variance  between  the  charge  and  the 
evidence  is  such  that  the  accused  has  been  deceived  or 
misled,  the  Court  may  make  any  amendment  in  the 
charge  on  such  terms  as  seem  just  and  may  recall  wit- 
nesses or  adjourn  the  case,  or  may  commence  the  case 
de  novo  on  the  amended  charge,  as  may  seem  just. 

54.  (1)  A  person  charged  with  murder  shall  not 
be  admitted  to  bail  except  by  a  Judge. 

(2)  A  Judge  of  the  High  Court  may  admit  any 
person  to  bail. 

55.  Where  in  a  charge  of  stealing  or  dishonest  Damages  aud  costs, 
receiving,  the  Court  shall  be  of  opinion  that  the 

evidence  is  insufficient  to  support  the  charge  but  that 
it  establishes  wrongful  conversion  or  detention  of 
property,  the  Court  may  order  that  such  property  be 
restored  and  may  also  award  damages.  Any  damages 
awarded  shall  be  recoverable  as  a  penalty. 

56.  (1)  The  Court  may  order  any  persons  con- 
victed before  it  to  pay  all  or  any  specified  part  of  the 
expenses  of  the  prosecution  or  imprisonment  or  other 
punishment  or  both. 

(2)  Where  it  appears  to  the  Court  that  a  charge 
is  malicious,  frivolous  or  vexatious,  the  Court  may 
order  the  prosecutor  to  pay  all  or  any  part  of  the 
expenses  of  the  prosecution  or  of  the  defence. 

(3)  In  these  respective  cases  the  Court  may 
order  the  whole,  or  such  portion,  as  the  Court  thinks 
fit,  of  the  expenses  so  paid  to  be  paid  to  the  prose- 
cutor or  the  accused  as  the  case  may  be. 

57.  Where  on  the  apprehension  of  a  person 
charged  with  an  offence,  any  property  is  taken  from 
him,  the  Court  may  order  : — 

(1)  That  the  property  may  be  restored  to  the 
person  who  appears  to  be  entitled  thereto. 

(2)  That  the  property  be  in  whole  or  in  part 
applied  to  the  pcayment  of  any  costs  or  compensation 
directed  to  be  paid  by  the  person  charged. 
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Ijunacy  of  accused. 


Mode  of  trial. 


58.  The  Court,  if  it  apfjear  that  a  person  has 
been  guilty  of  perjury  in  any  proceeding  before  it, 
may : —  °  ' 

(1)  Commit  him  for  trial  upon  information  for 
perjury  and  bind  any  person  by  recognizance  to  Lave 
evidence;  or  . 

(2)  Commit  him  to  prison  as  for  a  contempt  of 
Court  for  a  term  not  exceeding  six  months ;  or 

(3)  Fine  him  a  sum  not  exceeding  £50. 

59.  (1)  Where  the  Court  has  reason  to  believe 
that  the  accused  is  of  unsound  mind  and  consequently 
incapable  of  making  his  defence  it  shall  enquire  into 
the  fact  of  such  unsoundness  before  proceeding  with 
the  charge. 

(2)  If  the  Court  is  of  opinion  that  the  accused  is 
of  unsound  mind  it  shall  postpone  further 
proceedings. 

(3)  In  such  case  the  Court  shall  report  the 
matter  to  the  Governor  who  may  order  the  accused  to 
be  confined  in  a  suitable  place  of  custody  and  the 
Court  shall  issue  a  warrant  in  accordance  with  such 
order. 

60.  (1)  Where  it  shall  appear  to  the  Court  that 
the  accused  was,  at  the  time  when  he  committed  the 
act  in  respect  of  which  he  is  charged,  insane  or  was 
prevented  by  reason  of  idiocy,  imbecility,  or  any 
mental  derangement  or  disease  or  insane  delusion 
from  knowing  the  nature  or  consequence  of  the  act  in 
respect  of  which  he  is  accused,  the  accused  shall  be 
found  "  guilty  but  insane." 

(2)  In  such  case  the  Court  shall  order  the 
accused  to  be  kept  in  custody  as  a  criminal  lunatic 
and  shall  report  the  case  to  the  Governor  who  may 
order  such  person  to  be  confined  in  some  suitable 
place  during  his  pleasure  and  the  Court  shall  issue 
its  warrant  accordingly. 

61.  Trials  for  murder  shall,  whenever  possible 
and  any  other  trial  may  if  the  Judge  shall  so  direct, 
be  held  with  the  aid  of  assessors,  but  the  Judge  may 
if  he  shall  see  fit  direct  the  trial  to  take  place  by  a 
jury  in  the  same  manner  and  subject  to  the  same  con- 
ditions as  a  trial  by  a  jury  in  England  so  far  as  cir- 
cumstances admit. 
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62.  When  possible  the  Judge  shall  select  not  less 
than  two  nor  more  than  four  assessors  from  the 
persons  summoned,  as  he  shall  think  fit,  but  the 
Judge  may  if  he  shall  see  fit  try  any  case  without 
assessors. 

63.  At  the  commencement  of  the  trial  every  8^!?.°''^°^^ 
assessor  shall  take  oath  impartially  to  advise  the 

Court  to  the  best  of  his  knowledge,  skill  and  ability 
on  the  issues  pending,  and  in  the  case  of  native 
assessors  who  do  not  understand  the  nature  or  obliga- 
tion of  an  oath,  it  shall  be  the  duty  of  the  Judge  to 
admonish  them  to  the  like  effect. 

64.  If  in  the  case  of  a  trial  with  the  aid  of 
assessors  at  any  time  prior  to  the  finding  any  assessor 
shall  from  any  sufficient  cause  be  prevented  from 
attending  through  the  trial,  the  trial  shall  proceed 
with  the  remaining  assessor  or  assessors. 

If  all  the  assessors  are  prevented  from  attending 
through  the  trial,  the  proceedings  shall  be  stayed, 
and  a  new  trial  shall  be  held  with  the  aid  of  fresh 
assessors  if  such  can  be  obtained;  otherwise  the  trial 
shall  proceed. 

65.  The  Court  may  from  time  to  time  adjourn 
the  trial  if  necessary.  In  such  case  the  assessors 
shall  attend  at  every  sitting  until  the  conclusion  of 
the  trial. 

66.  The  opinion  of  each  assessor  shall  be  given 
orally  and  shall  be  recorded  in  writing  by  the  Court 
but  the  decision  shall  be  vested  exclusively  in  the 
Judge. 

67.  Any  assessor  dissenting  from  any  decision  of 
the  Court  or  from  any  punishment  awarded  may 
require  the  Judge  to  record  in  the  minutes  his  dis- 
sent and  the  grounds  thereof. 

68.  The  Judge  presiding  at  any  criminal  trial  aoS^Sina^^^^^ 
in  which  the  accused  is  a  native  may  if  he  think  fit 

from  time  to  time  at  any  stage  of  the  case  for  the 
prosecution  examine  the  accused  and  may  in  like 
manner  question  him  generally  on  the  case  after  the 
witnesses  for  the  prosecution  have  been  examined 
and  before  he  enters  on  his  defence  or  after  his 
defence  has  been  concluded,  but  shall  not  interrogate 
him  during  his  defence. 
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69.  No  oath  or  affirmation  shall  be  administered 
to  the  accused  except  at  his  own  application  or 
request. 

70.  No  influence  by  means  of  any  promise  or 
threat  or  otherwise  shall  be  used  to  the  accused  per- 
son to  induce  him  to  answer  or  to  disclose  or  with- 
hold any  matter  within  his  knowledge. 

71.  The  accused  shall  not  be  punishable  for 
retusmg  to  answer  any  question  put  to  him  •  but  if 
the  accused  do  not  answer,  the  Court  shall  draw  such 
mlerence  therefrom  as  seems  just. 

72.  Any  answer  given  by  an  accused  may  be  used 
as  evidence  not  only  in  the  particular  trial,  but  also 
m  trials  for  any  other  offence  which  his  answer  may 
tend  to  shew  that  he  has  committed. 

73.  Nothing  contained  herein  shall  in  any  way 
prevent  admission  or  confession  or  other  statement 
of  the  accused  made  at  any  time  from  being  given 
in  evidence  which  would  by  law  be  admissible  against 
him. 

74.  Every  person  between  the  ages  of  twenty- 
one  and  sixty  resident  within  the  jurisdiction  of  the 
High  Court  shall  be  liable  to  serve  as  an  assessor 
except  such  persons  as  are  excused  for  infirmity  of 
mind  or  body  and  persons  convicted  of  felony  or 
treason. 

75.  Whenever  it  shall  be  necessary  to  call  on 
assessors  the  Eegistrar  shall  at  the  request  of  the 
Judge,  summon  such  as  he  shall  think  fit,  and  such 
persons  shall  attend  in  due  course  : 

Provided  that  if  any  person  shall  consider  him- 
self unduly  called  (having  regard  to  the  number  and 
qualifications  of  others  in  the  district)  he  may  apply 
to  the  Judge  to  be  excused  and  the  decision  of  the 
Judge  shall  be  final. 

76.  Any  person  summoned  to  attend  the  Court 
as  an  assessor,  who  shall  not,  without  reasonable 
excuse  (the  burden  of  proof  whereof  shall  rest  upon 
such  person)  duly  attend  and  be  present  at  the  Court, 
and  at  all  times  appointed  by  the  Court  for  adjourn- 
ments, and-any  person  present  in  Court,  who  being 
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called  to  serve  as  assessor  shall  without  reasonable 
excuse  refuse  so  to  serve  till  discharged  by  the  Court, 
shall  be  liable  to  a  fine  not  exceeding  £25. 

77.  Such  punishment  may  be  inflicted  summarily 
by  order  to  that  effect  by  the  Court  and  any  fine 
imposed  shall  be  recoverable  by  distress  and  sale  of 
the  real  and  personal  property  of  the  person  fined  by 
warrant  of  distress  to  be  issued  without  further  order 
if  the  fine  is  not  paid  within  six  days  of  its  having 
come  to  the  knowledge  of  the  person  fined,  by  notice 
or  otherwise,  that  the  fine  has  been  imposed  : 

Provided  that  it  shall  be  lawful  for  the  Court, 
if  it  shall  see  fit,  to  remit  any  fine,  or  any  portion 
of  such  fine,  so  imposed. 

78.  The  Registrar  shall  send  notice  of  the 
imposition  of  such  fine  to  any  person  so  fined  in  his 
absence  requiring  him  to  pay  the  fine  or  to  shew  cause 
before  the  Court  within  four  days  for  his  not  paying 
the  same. 

79.  In  each  session  of  the  Court  holden  for  the  Mi^couaneous 
trial  of  criminals,  every  prisoner  who  has  been  com- 
mitted for  trial  shall  be  brought  to  trial  before  the 

said  Court  or  be  discharged,  unless  it  shall  be  made 
to  appear  to  the  satisfaction  of  the  Court : — 

(1)  That  by  reason  of  the  absence  of  material 
evidence  or  some  other  cause  deemed  sufiicient,  the 
trial  cannot  be  then  proceeded  with  without  risk  of 
defeating  the  ends  of  justice;  or 

(2)  That  a  warrant  has  been  obtained  from  the 
Court  for  the  re-committal  and  transmission  of  the 
prisoner  to  the  gaol  of  some  other  place  for  trial  at 
such  place  or  before  some  inferior  Court : 

Provided  that : — 

{a)  If  a  prisoner  shall  not  be  brought  to 
trial  at  the  second  session  of  the  High  Court  for 
criminal  trials  holden  for  the  district  in  which 
he  is  detained,  after  the  date  of  his  commitment 
for  trial,  he  shall  be  discharged  from  his  im- 
prisonment for  that  offence  for  which  he  has 
been  committed  for  trial,  unless  the  Court  for 
some  sufficient  cause  or  reason  shall  see  fit  to 
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order  liis  detention  in  prison  for  a  further  jjeriod 
not  later  than  the  next  sitting  of  the  Court  for 
the  determination  of  Criminal  Cases  to  Ije  held 
for  the  district  in  which  the  prisoner  is 
detained. 

(6)  If  by  reason  of  war,  illness  of  a  Judge 
or  other  adequate  cause,  no  Criminal  Sessions 
shall  have  been  holden,  a  Judge  may  order  the 
detention  of  a  prisoner  for  a  further  period  as 
provided  for  in  the  last  preceding  sub-section. 

80.  The  trial  of  any  prisoner  may  be  postponed 
by  the  Court  at  the  request  of  the  prisoner  if,  in  the 
opinion  of  the  Court,  he  has  not  had  sufficient  time 
to  prepare  his  defence  or  for  other  good  reason. 

81.  (1)  When  a  warrant  has  been  obtained  from 
a  competent  Court  for  the  transmission  of  a  prisoner 
for  trial  at  any  other  place,  or  before  any  other  Court, 
such  prisoner  shall  forthwith  be  transmitted  to  the 
gaol  of  the  place  at  which  the  prisoners  are  detained 
for  trial  at  such  other  place  or  Court. 

(2)  The  prisoner  shall  be  tried  at  the  next 
Sessions  of  the  Court  holden  for  the  trial  of  criminal 
cases  at  such  other  place  unless  the  Court  shall  for 
some  reason  deemed  sufficient,  otherwise  order. 

82.  No  person  who  has  once  been  discharged 
from  gaol  in  consequence  of  not  being  brought  to 
trial  as  hereinbefore  provided  and  prescribed,  shall 
be  subject  to  be  re-committed  either  for  examination 
or  for  trial. 

83.  No  person  who  has  been  admitted  to  bail, 
and  who  has  not  been  duly  brought  to  trial,  shall  be 
required  to  find  further  bail,  or  be  subject  to  be  re- 
committed to  gaol,  either  for  examination  or  trial, 
for  the  same  offence  in  respect  of  which  he  was  pre- 
viously admitted  to  bail. 

84.  The  Court  shall  at  the  close  of  each  of  its 
sessions  discharge  all  such  prisoners  as  by  law  shall 
then  be  entitled  to  liberation. 

85.  The  Superintendents  or  Keepers  of  all  i^aols 
or  prisons  in  any  district  shall  at  each  session  of  the 
Court  holden  for  the  trial  of  criminal  cases  for  the 
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district,  deliver  to  the  Court  a  list  of  all  persons 
confined  within  their  respective  gaols;  which  list 
shall  specify  :— 

(1)  The  name  of  each  prisoner. 

(2)  The  date  and  place  of  commitment. 

(3)  The  cause  of  imprisonment. 

(4)  The  period  for  which  committed. 

(5)  The  name  of  the  committing  Judge  or 
Magistrate. 

86.  Every  sentence  of  death  shall  direct  that  the   After  uiai 

J        Tin  11        1  1  j'lii         capital  seiitouoos. 

person  condemned  be  hanged  by  the  neck  until  he  be 
dead,  but  shall  not  state  the  place  of  execution.  A 
certificate  under  the  hand  of  the  Judge  or  of  the 
Registrar  that  such  sentence  has  been  passed  shall 
be  sufiicient  authority  for  the  detention  of  such 
person. 

87.  As  soon  as  conveniently  may  be  after  the 
sentence  of  death  has  been  pronounced  the  Judge 
shall  forward  a  copy  of  the  evidence  to  the  Governor 
and  the  sentence  shall  not  be  carried  into  effect  until 
confirmed  by  him. 

88.  (1)  If  the  sentence  is  confirmed,  the  Judge 
shall  issue  his  warrant  to  the  District  Magistrate 
directing  him  to  carry  the  sentence  into  effect  at  the 
place  and  time  mentioned  in  the  warrant  and  direct- 
ing the  Superintendent  or  Keeper  of  the  prison  to 
deliver  the  prisoner  to  the  District  Magistrate  for 
the  said  purpose. 

(2)  If  the  sentence  is  not  confirmed  by  the 
Governor  but  is  remitted  or  commuted  in  whole  or  in 
part,  such  remission  or  commutation  shall  be  entered 
on  the  record  and  the  warrant  made  out  accordingly. 

89.  Subject  to  the  provisions  of  any  Prisons  soutou^ces^^^^^ 
Ordinance,  a  warrant  under  the  hand  of  the  Judge  ""'"'"p"'- 
by  whom  any  person  has  been  sentenced  shall  order 

that  the  sentence  shall  be  carried  out  in  any  prison 
within  the  jurisdiction  of  the  Court  and  shall  be  full 
authority  to  the  Superintendent  or  Keeper  of  that 
prison  and  to  the  Superintendent  or  Keeper  of  any 
other  prison,  to  which  such  prisoner  may  at  any  time 
or  from  time  to  time  be  transferred  by  order  of  the 
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tttneudmont.  _  90.  Tlic  Court  limy  at  any  time  amend  any  defect 
in  substance  or  in  form  in  any  order  or  warrant, 
and  no  omission  or  error  as  to  time  or  place  and  no 
defect  m  form  in  any  warrant,  shall  render  void  or 
unlawful  any  act  done  under  such  order  or  warrant 
provided  it  is  therein  mentioned,  or  may  be  inferred 
therefrom,  that  it  is  founded  on  a  conviction  and 
judgment  and  there  be  a  valid  conviction  or  judg- 
ment to  sustain  the  same. 


Governor  or  under  any  general  Rules  or  under  any 
Urdinance  for  carrying  such  sentence  into  efi'ect 
Jh^very  sentence  shall  commence  from  and  include  the 
day  on  which  it  was  passed. 


PART  III. 
Civil. 

o~~  91.  (1)  Every  action  or  suit  in  the  High  Court 

shall  be  commenced  by  a  writ  of  summons  which 
shall  be  endorsed  with  a  statement  of  the  nature  of 
the  claim  made  or  of  the  relief  or  remedy  required  in 
the  action. 

(2)  Every  writ  of  summons  and  every  other  writ 
unless  by  any  law  or  by  this  Ordinance  it  is  other- 
wise provided  shall  bear  date  on  the  day  on  which 
the  same  shall  be  issued  and  shall  be  sealed  in  the 
office  of  the  High  Court  or  of  a  Subordinate  Court 
and  shall  have  affixed  to  it  such  revenue  stamps  as 
are  prescribed  by  Schedule  II.  of  this  Ordinance. 

(3)  Every  writ  of  summons  shall  state  a  date  of 
hearing  (called  the  return  day)  to  be  fixed  by  the 
officer  issuing  same  and  appearance  to  the  writ  may 
be  made  by  the  defendant  at  any  time  up  to  and 
including  the  date  of  such  hearing. 

92.  A  summons  may  be  specially  endorsed  and 
final  judgment  may  in  such  cases  be  summarily 
signed  in  accordance  with  the  procedure  and  practice 
authorized  in  Orders  6  and  14  of  "  The  Rules  of  the 
Supreme  Court,  1883,"  in  England  or  any  amend- 
ments thereof. 


93.  If  any  party  sues  or  is  sued  in  a  representa- 
tive capacity,  it  shall  be  expressed  on  the  summons. 
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94.  The  Court  may  at  any  time  add  parties  to  a 
suit  when  their  addition  is  necessary  to  a  final 
decision. 

95.  The  Court  may  at  any  time  on  such  terms 
as  may  be  just,  order  that  the  names  of  any  parties 
as  plaintiffs  or  defendants  be  struck  out. 

96.  The  summons  shall  contain  such  particulars 
of  the  plaintiff's  demand  as  shall  give  the  defendant 
reasonably  sufficient  notice  as  to  details  of  his  claim. 

97.  The  Court  may  on  the  application  of  the 
defendant  or  of  its  own  motion  order  further  or  better 
particulars. 

98.  The  particulars  of  claim  shall  not  be 
amended  more  than  once  except  by  leave  of  the  Court, 
which  leave  may  be  granted  on  such  terms  as  may 
seem  just. 

99.  The  plaintiff  shall  not  obtain  judgment  for 
any  sum  exceeding  that  stated  in  the  particulars  or 
amended  particulars  except  for  subsequent  interest 
and  costs. 

100.  Any  variance  between  items  in  the  particu- 
lars and  items  proved  at  the  hearing  may  be  amended 
on  such  terms  as  to  adjournments,  notice,  costs,  &c., 
as  seem  just. 

101.  When  a  plaintiff  is  out  of  the  jurisdiction  pij,^«f,P"^^^ 
or  is  only  temporarily  therein  he  shall  assign  a  fit 

place  within  the  jurisdiction  where  notice  or  papers 
issuing  from  the  Court  may  be  served  on  him. 

102.  If  it  shall  appear  on  oath  that  the 
defendant  has  a  bona  fide  counter-claim  against  such 
plaintiff,  which  can  be  conveniently  tried  in  the  High 
Court,  it  shall  be  lawful  for  the  Court  to  stay  pro- 
ceedings in  such  suit  until  the  plaintiff  shall  have 
given  security  to  comply  with  the  orders  and  judg- 
ment of  the  Court  with  respect  to  such  counter-claim. 

103.  The  summons  or  other  document  may  be  device, 
served  on  any  one  or  more  of  several  partners  or  at 

the  principal  place  of  business  of  the  partnership  or 
on  any  person  having  at  the  time  the  management  or 
control  of  such  business  and  such  service  shall  be 
deemed  good  service  on  the  firm. 
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104.  When  the  suit  is  against  a  foreign  corpora- 
tion or  company  carrying  on  business  within  the 
territory,  service  may  be  effected  by  giving  the  docu- 
nient  to  the  principal  officer  or  by  leaving  it  at  the 
Office  of  such  corporation  or  company  within  the 
territory. 

105.  When  the  suit  is  against  a  defendant 
residing  out  of  but  carrying  on  business  within  the 
jurisdiction  in  his  own  name  or  under  the  name  of  a 
firm  by  an  authorized  agent,  and  such  suit  is  limited 
to  a  cause  of  action  which  arose  within  the  jurisdic- 
tion, service  on  such  agent  shall  be  equivalent  to 
personal  service  on  the  defendant. 

106.  Service  out  of  the  jurisdiction  of  a  writ  of 
summons  or  notice  of  a  writ  of  summons  may  ))e 
allowed  by  the  Court  or  a  Judge  whenever  :— 

(1)  The  whole  subject-matter  of  the  action  is 
land  situate  within  the  jurisdiction  (with  or  without 
rents  or  profits) ;  or 

(2)  Any  act,  deed,  will,  contract,  obligation,  or 
liability  affecting  land  or  hereditaments  situate 
within  the  jurisdiction,  is  sought  to  be  construed, 
rectified,  set  aside,  or  enf  orced  in  the  action ;  or 

(3)  Any  relief  is  sought  against  any  person 
domiciled  or  ordinarily  resident  within  the  juris- 
diction; or 

(4)  The  action  is  for  the  administration  of  the 
personal  estate  of  any  deceased  person,  who  at  the 
time  of  his  death  was  domiciled  within  the  jurisdic- 
tion, or  for  the  execution  (as  to  property  situate 
within  the  jurisdiction)  of  the  trusts  of  any  written 
instrument,  of  which  the  person  to  be  served  is  a 
trustee,  which  trust  ought  to  be  executed  according 
to  the  law  of  the  Protectorate ;  or 

(5)  The  action  is  founded  on  any  breach  or 
alleged  breach  within  the  jurisdiction  of  any  contract 
wherever  made  which,  according  to  the  terms  thereof, 
ought  to  be  performed  within  the  jurisdiction;  or 

(6)  Any  injunction  is  sought  as  to  anything  to 
be  done  within  the  jurisdiction,  or  any  nuisance 
within  the  jurisdiction  is  sought  to  be  prevented  or 
removed,  whether  damages  are  or  are  not  also  sought 
in  respect  thereof ;  or 
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(7)  Any  person  out  of  the  jurisdiction  is  a  neces- 
sary or  proper  party  to  an  action  properly  brought 
against  some  other  person  duly  served  withm  the 
jurisdiction. 

107.  Where  leave  is  asked  from  the  Court  or  a  concunCTt 
Judge  to  serve  a  writ  under  the  last  preceding 
section,  in  any  African  Colony,  Protectorate  or 
Possession  of  His  Majesty,  if  it  shall  appear  to  the 

Court  that  there  may  be  a  concurrent  remedy  m  such 
Colony,  Protectorate  or  Possession,  the  Court  or 
Judge  shall  have  regard  to  the  comparative  cost  and 
convenience  of  proceeding  in  the  Protectorate,  or  in 
the  place  of  residence  of  the  defendant  or  person 
sought  to  be  served. 

108.  In  Probate  actions  service  of  a  writ  of 
summons  or  notice  of  a  writ  of  summons  may  by  leave 
of  the  Court  or  Judge  be  allowed  out  of  the 
jurisdiction. 

109.  Every  application  for  leave  to  serve  such 
writ  or  notice  on  a  defendant  out  of  the  jurisdiction 
shall  be  supported  by  affidavit  or  other  evidence  stat- 
ing that  in  the  belief  of  the  deponent  the  plaintiff 
has  a  good  cause  of  action  and  shewing  in  what  place 
or  country  such  defendant  is  or  probably  may  be 
found,  and  whether  such  defendant  is  a  British  sub- 
ject or  not,  and  the  grounds  upon  which  the  applica^ 
tion  is  made ;  and  no  such  leave  shall  be  granted  unless 
it  shall  be  made  sufficiently  to  appear  to  the  Court  or 
Judge  that  the  case  is  a  proper  one  for  service  out  of 
the  jurisdiction. 

110.  Any  order  giving  leave  to  effect  such  ser- 
vice or  give  such  notice  shall  limit  a  time  after  such 
service  or  notice  within  which  such  defendant  is  to 
enter  an  appearance,  such  time  to  depend  on  the  place 
or  country  where  or  within  which  the  writ  is  to  be 
served  or  the  notice  given. 

111.  When  the  defendant  is  neither  a  British 
subject,  nor  in  British  dominions,  notice  of  the  writ, 
and  not  the  writ  itself,  shall  be  served  upon  him. 

112.  Notice  in  lieu  of  service  shall  be  given  in 
the  manner  in  which  writs  of  summons  are  served. 

113.  If  any  party  is  prevented  by  some  sufficient  ^^S"" 
cause  from  attending  the  Court  in  person  and  is  not 
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represented  by  pleader  or  attorney,  the  Court  raay, 
It  It  think  fit,  permit  any  other  person,  who  will 
satisly  the  Court  that  he  has  authority  in  that  behalf 
to  appear  for  such  party. 

Any  person  acting  on  behalf  of  another  knowing 
himself  not  to  be  authorized  shall  be  ffuiltv  of  a 
contempt  of  Court. 

rtefemtant.  114.  If  iu  auy  suit  for  £10  or  more  the  defend- 

ant is  about  to  leave  the  jurisdiction,  or  has  disposed 
of  or  removed  out  of  the  jurisdiction  his  property  or 
any  part  thereof,  the  plaintiff  may  when  instituting 
the  suit  or  afterwards,  apply  to  the  Court,  on 
affidavit  stating  that  he  believes  that  the  execution  of 
any  decree  made  may  be  thereby  obstructed  or 
delayed,  for  an  order  that  security  be  taken  from  the 
defendant. 

115.  The  Court  may  then,  if  it  think  fit,  issue  a 
warrant  to  bring  the  defendant  before  the  Court  to 
shew  cause  why  he  should  not  give  bail  for  his 
appearance. 

116.  If  the  defendant  fail  to  shew  cause,  the 
Court  shall  order  him  to  give  bail  with  sureties  to 
appear  when  called  on  while  the  suit  is  pending  and 
until  satisfaction  of  any  decree  that  may  be  made 
against  him,  or  to  pay  any  sum  of  money  that  may  be 
decreed  with  costs. 


117.  The  Court  may  accept  a  deposit  in  lieu  of 

bail. 

118.  If  the  defendant  fail  to  give  bail  or  make  a 
deposit  as  aforesaid  the  Court  may  commit  him  to 
custody  until  the  decision  of  the  suiit  or  the  execution 
of  the  decree,  provided  that  it  may  release  him  at  any 
time  on  such  terms  as  may  seem  jiist. 

^ro^erty?"^  °'  119.  lu  auy  suit  for  £10  or  more,  if  the  defend- 

ant is  about  to  dispose  of  his  property  or  any  part 
thereof,  or  is  about  to  remove  it  out  of  the 
jurisdiction,  with  intent  to  obstruct  or  delay  the 
execution  of  any  decree  that  may  be  made  against 
him,  the  plaintiff  may  when  instituting  his  suit  or 
afterwards  apply  to  the  Court  to  order  the  defendant 
to  furnish  security  to  answer  any  decree  that  may 
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be  made  against  him  or  in  default  to  direct  that  any 
property  of  the  defendant  be  attached  until  further 
order. 

120.  The  application  shaH  be  made  on  affidavit 
specifying  the  property,  and  its  estimated  value  and 
stating  the  deponent's  belief  as  to  the  intent  of  the 
defendant. 

121.  The  Court  may,  if  it  think  fit,  direct  attach- 
ment of  the  property  and  may  order  the  defendant 
within  a  given  time  to  shew  cause  why  he  should  not 
give  sufficient  security  for  the  production  of  the 
goods  or  their  value. 

122.  If  the  defendant  shall  shew  cause  or  shall 
at  any  time  give  such  sufficient  security  the  Court 
shall  order  the  attachment  to  be  withdrawn. 

123.  No  attachment  hereunder  shall  prejudice 
the  claims  of  any  person  not  a  party  to  the  suit. 

124.  In  any  suit  where  any  property  which  is  in    Injunctions,  etc. 
dispute  is  in  danger  of  being  wasted,  damaged  or 
alienated,  the  Court  may  issue  an  injunction  or  order 
commanding  that  such  waste,  damage  or  alienation 

be  stayed,  or  otherwise  for  the  preservation  of  the 
property  and  the  Court  may  if  necessary  appoint  a 
manager  or  receiver  of  such  property,  or  remove  the 
said  property  from  the  possession  or  custody  of  any 
person  and  may  give  such  manager  or  receiver  power 
to  collect  and  dispose  of  the  rents  and  profits  thereof, 
as  may  seem  proper. 

125.  Where  goods  in  dispute  are  of  a  perishable 
nature,  or  are  likely  to  be  injured  by  keeping,  the 
Court  may  order  their  sale  on  such  terms  and  in  such 
manner  as  may  be  proper. 

126.  It  shall  be  lawful  for  the  Court  to  order  on 
such  terms  as  seem  just,  the  detention,  preservation 
and  inspection  of  any  property  the  subject  of  a  suit 
and  to  enforce  such  order  by  ail  proper  means. 

127.  In  any  suit  for  restraining  the  defendant 
from  committing  a  breach  of  contract  or  other  injury 
the  plaintiff  may  when  instituting  the  suit  or  at'  any 
time  thereafter  apply  to  the  Court  for  an  injunction 
restraining  the  defendant  from  a  repetition  or  con- 

3 


34 


Laivs  oJ\  Nyasaland. 


Equitable  rcliefi 
set-uCF,  etc. 


Tender, 


Settlement  of 
issues. 


tinuance  of  such  breach  of  contract  or  other  injury  or 
otherwise,  and  the  Court  may  grant  such  injunction 
or  other  order  on  such  terms  as  to  the  duration  of  the 
injunction,  keeping  accounts,  giving  security  or 
otherwise,  as  to  the  Court  shall  seem  just : 

Provided  that  the  Court  may  at  any  time  on 
application  set  aside,  vary  or  discharge  such  order. 

128.  Every  suit  implies  an  offer  to  do  equity  in 
the  matter  thereof,  and  admits  of  an  equitable 
defence. 

129.  The  plaintiff  may  obtain  such  equitable 
relief  as  the  facts  prove  him  to  be  entitled  to. 

130.  The  Court  may,  if  any  counterclaim  or  set- 
off cannot  in  its  opinion  conveniently  be  disposed  of 
in  the  pending  action,  refuse  permission  to  the 
defendant  to  set  it  up.  But  subject  thereto,  the 
Court  shall  have  power  to  pronounce  judgment  in 
both  the  claim  and  the  counterclaim  or  set-off. 

131.  No  defendant  shall  be  allowed  to  set  up  a 
counterclaim  or  set-off  unless  he  shall  have  lodged 
with  the  Registrar  at  least  four  days  before  the 
return  day  a  notice  in  original  (with  as  many  dupli- 
cates as  there  are  plaintiffs)  stating  his  claim,  to- 
gether with  the  same  fees  as  if  the  same  were  an 
original  claim  : 

Provided  that  the  Court  may  in  its  discretion 
dispense  with  the  necessity  for  such  notice  or  with 
the  payment  of  such  fees. 

In  the  case  of  claim  and  counterclaim  there 
shall  be  only  one  hearing  fee. 

132.  A  defence  alleging  tender  by  the  defendant 
must  be  accompanied  by  payment  into  Court  of  the 
amount  alleged  to  be  tendered. 

133.  At  any  time  before  or  during  the  hearing 
the  Court  may,  if  it  think  fit,  proceed  to  ascertain 
what  are  the  material  questions  in  controversy 
between  the  parties  and  ma}''  reduce  such  questions 
into  writing  and  settle  them  in  the  form  of  issues. 

134.  Such  issues  may  state  questions  of  law  on 
admitted  facts  or  questions  of  disputed  facts,  or 
questions  partly  of  the  one  kind  and  partly  of  the 
other.  The  Court  may  if  necessary  at  any  time 
amend  the  issues  or  frame  additional  issues. 
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135.  The  Court  may  at  any  stage  of  the  proceed- 
ings, either  of  its  own  motion  or  on  the  application 
of  either  party,  order  any  proceedings  to  be  amended, 
whether  the  defect  or  error  be  that  of  the  party 
applying  to  amend  or  not;  and  any  amendment  niay 
be  made  in  order  to  eliminate  any  statement  which 
may  tend  to  prejudice,  embarrass  or  delay  the  trial, 
or  to  determine  the  real  question  in  controversy. 

136.  It  shall  not  be  necessary  for  the  defendant 
to  enter  a  formal  appearance  but,  provided  that  the 
defendant  has  been  duly  served,  the  cause  may  be 
entered  for  hearing  on  the  return  day. 

137.  In  case  of  the  absence  through  illness  or 
otherwise  of  the  Judge  a  case  shall  be  ifso  facto 
postponed. 

138.  The  evidence  at  the  trial  shall  be  vim  voce; 
but  the  Court  may  order  any  fact  or  facts  to  be 
proved  by  affidavit,  or  that  the  affidavit  of  any  wit- 
nesses may  be  read  at  the  trial,  or  that  any  witness 
may  be  examined  by  interrogatories  : 

Provided  that  every  witness  making  an  affidavit 
so  received  shall  be  liable  to  cross-examination  in 
Court  unless  the  Court  shall  order  the  cross- 
examination  to  take  place  in  any  other  manner. 

139.  If  the  interests  of  justice  imperatively  so 
require  (for  reason  to  be  recorded)  the  Judge  may 
admit  an  affidavit  although  the  party  against  whom 
it  is  used  has  had  no  opportunity  to  cross-examine 
the  deponent. 

140.  The  Court  may  order  the  evidence  of  any 
witness  or  person  to  be  taken  before  the  hearing  of 
the  case,  either  on  interrogatories  or  by  viva  voce 
question  and  answer. 

141.  Evidence  may  be  taken  in  like  manner  by 
leave  of  the  Court,  and  subject  to  such  terms  as  the 
Court  may  impose,  before  a  suit  is  instituted  when 
it  is  shewn  to  the  satisfaction  of  the  Court  that  the 
person  applying  has  good  reason  for  believing  that 
the  suit  is  likely  to  be  instituted  against  him  in  the 
Court  and  that  some  person  within  the  jurisdiction 
can  give  material  evidence,  but  that  he  is  about  to 
leave  the  jurisdiction  and  that  the  applicant  will 
lose  the  benefit  of  the  evidence  unless  it  be  so  taken 
at  once. 
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142.  The  Court  may  in  any  cause  or  matter 
where  it  shall  appear  necessary  to  justice  make  any 
order  for  the  examination  before  any  officer  of  the 
Court,  or  other  person,  and  at  any  place,  of  any 
witness  or  person,  and  may  order  any  deposition  so 
taken  to  be  filed  in  the  Court  and  may  empower  any 
party  to  such  cause  or  matter  to  use  such  deposition 
as  evidence  therein  on  such  terms  (if  any)  as  the 
Court  may  direct.  Any  Judge  or  Commissioner  for 
oaths  or  other  officer  of  the  Court,  shall  on  the  request 
m  writing  of  the  Court  before  which  any  cause  is 
pending,  so  take  evidence  for  the  purposes  of  the 
cause  or  matter. 

143.  The  Court  may  postpone  the  hearing  at 
any  time  if  satisfied  that  a  postponement  is  likely 
to  have  the  effect  of  better  ensuring  the  hearing  and 
determination  of  the  dispute  upon  the  merits  and 
that  the  application  is  not  made  for  the  purpose  of 
delay. 

144.  When  application  is  made  to  the  Court  on 
the  ground  of  the  absence  of  a  witness,  the  Court 
shall  require  to  be  satisfied  that  his  evidence  is 
material,  and_  that  he  is  likely  to  return  and  give 
evidence  within  a  reasonable  time. 

145.  When  application  is  made  to  enable  the 
party  to  obtain  the  evidence  of  a  witness  outside  the 
jurisdiction,  the  Court  shall  require  to  be  satisfied 
that  such  evidence  is  material  and  that  the  witness 
is  not  likely  to  be  within  the  jurisdiction  within  a 
reasonable  time. 

146.  When  any  change  of  interest  or  liability 
occurs  in  any  suit  by  reason  of  bankruptcy  or  death 
of  one  of  the  parties,  any  person  interested  may 
obtain  from  the  Court  any  order  requisite  for  curing 
the  defect  and  enabling  the  proper  parties  to  carry 
on  the  suit. 

147.  The  death  of  a  plaintiff  or  defendant  shall 
not  cause  the  suit  to  abate  if  the  cause  of  action 
survive. 

148.  If  any  dispute  arise  as  to  who  is  the  legal 
representative  of  a  deceased  person,  the  Court  may 
either  stay  the  suit  until  such  question  has  been 
decided  in  another  suit,  or  may  before  the  hearing 
decide  who  shall  be  admitted  as  legal  representative 
for  the  purpose  of  prosecuting  the  suit. 
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149.  The  bankruptcy  of  the  plaintiff,  in  any  suit 
which  the  assignee  or  trustee  might  maintain  for 
the  benefit  of  his  creditors,  shall  not  be  an  objection 
to  the  continuance  of  the  suit,  unless  such  assignee 
or  trustee  shall  decline  to  continue  the  suit  and  to 
give  security  for  the  costs  thereof  as  and  if  the  Court 
shall  order.  If  the  trustee  or  assignee  so  refuse  the 
defendant  may  plead  the  bankruptcy  of  the  plaintiff 
as  a  reason  for  abating  the  suit. 

150.  If  the  plaintiff  does  not  appear  the  Court  ^f°^;^J^|g^'^*"'=' 
may  strike  out  his  claim  provided  that  if  the  defen- 
dant shall  admit  the  cause  of  action  it  may  give 
judgment  for  the  plaintiff  for   the   amount  so 
admitted. 

151.  If  the  plaintiff  appears  and  the  defendant 
does  not  appear  the  Court  may  hear  the  plaintiff's 
evidence  and  give  judgment  thereon,  or  may  post- 
pone the  case  and  give  notice  to  the  defendant. 

152.  If  the  plaintiff's  claim  has  been  struck  out 
but  the  defendant  has  a  counterclaim  the  Court  may 
hear  the  defendant's  evidence  and  give  judgment 
thereon. 

153.  Any  judgment  obtained  against  any  party 
in  the  absence  of  such  party  may,  on  sufficient  cause 
shewn,  be  set  aside  by  the  Court  on  such  terms  as 
may  seem  fit. 

154.  Any  cause  struck  out  may  be  replaced  on 
such  terms  as  to  the  Court  may  seem  fit. 

155.  In  any  cause  when  the  parties  consent,  and  refSencL!'''^ 
without  such  consent  in  any  cause  requiring  pro- 
longed examination  of  documents  or  accounts  or  any 
scientific  or  local  examination  which  cannot  con- 
veniently be  had  in  the  Court  itself  the  Court  may 

refer  any  question  or  issue  of  fact  or  of  account  to 
be  tried  by  a  referee  to  be  agreed  on  by  the  parties 
or  appointed  by  the  Court. 

156.  The  Court  shall  furnish  to  the  referee  all 
such  information  and  instruction  as  may  be  neces- 
sary and  shall  direct  the  parties  to  attend  before  the 
referee.  The  Court  shall  direct  the  referee  whether 
merely  to  transmit  the  proceedings  or  also  to  report 
his  opinion  thereon. 
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n..A^^^'  J-^^  "^^^  Stage  of  the  pro- 

ceedings direct  such  reference  and  inquiry. 

.A^^^^'  J^^^ Z^^?''^^  "'^^  ^^^^d  s^cl^  inquiry  and 
adjourn  it  and  take  evidence  and  call  witnesses  and 
examine  them,  and  conduct  the  inquiry  as  nearly  as 
possible  as  a  trial  before  a  Judge  or  the  Court;  but 
sucli  referee  shall  not  commit  any  person  to  prison 
or  enforce  an  order  by  attachment : 

Provided  that  the  Court  may  in  matters  before 
a  referee  make  any  order  of  attachment  or  commit- 
ment It  may  consider  necessary. 

159  The  Court  may  ask  for  explanations  or 
reasons  from  the  referee  or  remit  the  matter  again 
to  him  for  further  investigation  and  report. 

The  Court  shall  have  power  to  draw  inferences 
from  the  report  of  the  referee,  and  shall  pass  such 
ultimate  judgment  or  order  as  may  appear  to  be 
right. 

160.  The  decision  or  judgment  shall  be  delivered 
m  open  Court. 

161.  The  Court  may  reserve  judgment  to  a  cer- 
tain day,  or  to  a  day  to  be  fixed  of  which  the  parties 
shall  have  notice. 

162.  A  minute  of  every  judgment  shall  be  made 
and  such  minute  shall  be  and  have  the  force  and 
effect  of  a  formal  decree.  The  Court  may,  on  the 
application  of  either  party,  order  a  formal  decree  to 
be  drawn  up. 

163.  A  person  directed  by  a  decree  to  pay  any 
money  or  to  do  any  act  is  bound  to  obey  the  decree 
without  further  demand  (except  as  to  costs  if  these 
are  not  then  ascertained),  unless  the  Court  shall 
enlarge  the  time. 

164.  Where  a  judgment  is  for  a  sum  of  money 
the  Court  may  for  any  sufficient  reason  order  that 
the  amount  shall  be  paid  by  instalments  with  or  with- 
out interest.  Such  order  may  be  made  when  giving 
judgment  or  afterwards,  and"  may  for  good  cause  be 
rescinded  at  any  time  or  varied. 
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165.  The  Court  may  order  interest  at  a  rate  not 
exceeding  five  per  centum  per  annum  to  be  paid  on 
any  judgment  where  the  decree  is  not  for  immediate 
payment. 

166.  Any  Judg^  may,  upon  such  grounds  as  he  i^cview. 
shall  consider  sufficient,  review  any  judgment  or 
decision  given  by  him  (except  where  either  party  shall 
have  obtained  leave  to  appeal,  or  a  reference  shall 
have  been  made  and  not  withdrawn),  and  on  such 
review  it  shall  be  lawful  for  him  to  open  and  rehear 

the  case  wholly  or  in  part,  and  to  take  fresh  evidence, 
and  to  reverse,  vary  or  confirm  his  former  judgment 
or  decision. 

167.  Any  application  for  review  must  be  made 
within  fourteen  days  of  the  judgment.  After  four- 
teen days  such  application  shall  only  be  admitted  by 
special  leave  of  the  Court. 

On  such  application  the  Court  shall  give 
directions  as  to  staying  execution,  giving  security  to 
perform  the  judgment,  retaining  of  money  or  pro- 
perty in  Court,  or  otherwise  as  may  be  required. 

168.  All  property  whatsoever,  real  or  personal  Elocution, 
belonging  to  a  party  against  whom  execution  is  to 

be  enforced,  and  whether  held  in  his  own  name  or  by 
another  party  in  trust  for  him  (except  always  the 
wearing  apparel  and  bedding  of  himself  or  his  family 
and  the  tools  or  implements  of  his  trade  (if  any)  to 
the  value  of  £5)  is  liable  to  attachment  and  sale  in 
execution  of  the  decree. 

169.  If  the  judgment  debtor  has  personal  pro- 
perty within  the  jurisdiction  sufficient  to  satisfy  the 
judgment  and  costs  his  lands  shall  not  be  levied 
upon. 

170.  In  every  case  of  execution  all  steps  shall  be 
taken  on  the  demand  of  the  party  prosecuting  the 
decree  and  he  shall  be  liable  for  any  damage  arising 
from  any  illegal  or  irregular  proceeding  taken  at  his 
instance. 

171.  A  writ  of  execution  shall  not  issue,  except 
by  express  leave  of  the  Court,  until  three  days  after 
the  date  of  the  judgment,  but  the  Court  may  order 
immediate  execution. 


Laws  of  Nyasaland. 


172.  The  Registrar  may  refuse  to  issue  any  writ 
the^  C^u^r  ''''^'^  referred  the  application  to 

A     "^^j  ■  ^^^^       negotiable  instruments  or 

debts  due  to  the  judgment  debtor  and  the  like  the 
Registrar  shall,  when  in  doubt  as  to  the  mode  of 
attachment,  take  the  direction  of  the  Court. 

174  The  Court  may  at  any  time  issue  a  sum- 
mons to  the  judgment  debtor  calling  on  him  to  appear 
and  be  examined  respecting  his  ability  to  satisfy  the 
judgment  and  as  to  the  existence  and  value  of  his 
property  and  of  any  debts  owing  to  him;  and  the 
judgment  debtor  may  be  examined  as  to  the  same 
upon  oath. 

175.  The  Court  may  also  examine  any  other 
party  or  witness  it  may  think  fit  respecting  the 
matters  aforesaid,  and  may  make  interim  orders  if 
necessary  for  the  preservation  of  any  property  avail- 
able towards  the  discharge  of  the  decree. 

176.  Where  property  attached  is  in  the  hands  of 
a  third  party,  notice  of  the  attachment  shall  be  served 
on  such  party  and  where  such  property  consists  of 
debts  or  of  shares  in  a  company,  notice  of  the  attach- 
ments shall  be  given  to  the  debtor  and  to  the  com- 
pany. 

177.  After  attachment  has  been  made  by  seizure 
or  by  notioe  to  a  third  party  (garnishee),  any  aliena- 

-^^^^^     ^^^^  payment  of 

the  debts,  dividends  and  the  like  to  the  judgment 
debtor  shall  be  void  and  the  person  making  such 
alienation  or  payment  shall  be  guilty  of  a  contempt 
oi  Court. 

178.  If  a  garnishee  shall  not  admit  his  debts  but 
dispute  the  same,  or  shall  suggest  that  the  debt  sought 
to  be  attached  belongs  in  any  way  to  some  other 
party,  the  Court  may  give  directions  for  the  trial  of 
the  question  or  liability  in  such  manner  as  it  shall 
think  convenient. 

179.  In  all  such  cases  the  Court  shall  have  power 
to  summon  and  examine  all  such  persons  as  parties 
and  witnesses  respectively  as  it  may  consider  neces- 
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saiy  and  shall  make  such  order  releasing  the  pro- 
perty from  the  attachment,  allowing  or  disallowing 
the  claims  of  the  third  parties  and  giving  directions 
as  to  the  costs  of  such  inquiry  as  it  shall  think  fit, 
and  such  order  shall  be  conclusive  against  all  parties 
with  notice  thereof. 

180.  Where  any  person  dies  within  oi  dies  .^^^^^^-^^i^tratic 
possessed  of  any  property  within  the  jurisdiction  of 

the  Court,  in  default  of  any  direction  by  will  to 
the  contrary  the  Registrar  shall  ex  officio  proceed  to 
administer  the  personal  estate  in  case  there  is  not 
within  the  jurisdiction  a  widow  or  husband  or  next 
of  kin  of  such  person. 

181.  If  any  person  (other  than  the  person  named 
executor  or  administrator  or  an  officer  of  the  Court 
or  person  authorized  by  the  Court)  takes  possession 
of  or  deals  with  the  property  of  the  deceased  he  shall 
besides  any  other  liabilities  he  may  incur,  be  liable 
to  such  fine  not  exceeding  £100  as  the  Court  shall  ■ 
think  fit  to  impose. 

182.  Any  person  having  in  his  possession  or  con- 
trol any  testamentary  paper  of  the  deceased  shall 
forthwith  take  or  send  the  same  to  the  Court;  and 
the  Court  may,  whether  any  suit  is  pending  or  not, 
order  the  production  of  any  such  paper. 

183.  When  it  appears  that  there  are  grounds  for 
belief  that  any  person  has  knowledge  of  any  paper 
being  or  purporting  to  be  testamentary,  the  Court 
may  order  that  such  person  be  examined  respecting 
the  same  either  in  Court  or  by  interrogatories. 

184.  If  any  person  named  as  executor  in  the 
will  of  the  deceased  shall  deal  with  any  part  of  the 
property  of  the  deceased  and  shall  not  apply  for 
probate  within  one  month  after  the  death,  he  may 
h%  deemed  guilty  of  a  contempt  of  Court  and  be  liable 
to  such  fine  not  exceeding  £50  as  the  Court  may 
think  fit. 

185.  ^  Suits  respecting  probate  or  administration 
shall  be  instituted  and  carried  on  as  nearly  as  may 
be  in  the  like  manner  as  suits  in  respect  of  ordinary 
claims, 

186.  The  administration  of  estates  by  the 
Registrar  shall  be  limited  to  the  getting  in  and 
realizing  the  assets  of  the  deceased  within  the  juris- 
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diction  and  to  tlie  payment  of  his  funeral  and  testa- 
''^^ff'^y^^'^^^^^^  and  debts  within  the  jurisdiction 
and  to  the  payment  of  the  balance  into  Court  to  the 
deceased  personal  representative  of  the 

187.  The  Magistrate  of  any  district  in  which 
such  deceased  has  left  any  personal  property  shall 
of  his  own  motion  forthwith  on  the  death  of  deceased 
take  possession  of  all  such  property  and  if  necessary 
put  it  under  seal,  and  so  keep  it  until  it  can  be  dealt 
with  according  to  law.  The  Registrar  may  request 
such  Magistrate  to  get  in  and  realize  the  assets  and 
pay  the  debts  of  such  deceased  in  such  district,  and 
m  other  respects  to  assist  in  the  administration. 

188.  Any  watch,  jewellery,  letters,  documents,  or 
other  property  which  in  the  opinion  of  the  Registrar 
ought  not  to  be  sold,  he  shall  cause  to  be  securely 
packed  and  forwarded  by  such  means  as  the  Court 
shall  direct  for  delivery  to  or  for  transmission  to  the 
legal  personal  representative  of  the  deceased. 

189.  All  personal  property  forming  part  of  a 
deceased  estate,  other  than  property  dealt  with  as  in 
the  preceding  section  provided,  shall  be  sold  by  public 
auction.  Where  no  licensed  auctioneer  is  available 
the  Registrar  may  appoint  some  fit  and  proper  per- 
son to  act  as  auctioneer  and  may  fix  his  remuneration 
at  a  sum  which  shall  not  exceed  the  sum  which  would 
be  payable  to  a  licensed  auctioneer  if  one  were 
available. 

^  190.  The  Registrar  shall  pay  all  moneys  from 
time  to  time  received  by  him  in  the  course  of  such 
administration  in  to  the  bank  to  the  account  of  the 
estate  of  the  deceased,  and  for  the  purposes  of  such 
administration  may  draw  out  money  so  deposited. 

191.  Upon  completion  of  any  such  administra- 
tion the  Registrar  shall  file  in  Court  his  accounts 
and  the  vouchers  relating  thereto  with  an  affidavit 
in  verification.  As  soon  as  the  Court  shall  have 
passed  such  accounts  the  net  balance  due  to  the 
estate  shall  be  transmitted  to  the  legal  personal  repre- 
sentative of  the  deceased. 

192.  The  Registrar  may  at  any  time  apply  to 
the  Court  for  directions  respecting  "the  administra- 
tion of  any  estate  as  aforesaid. 
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193.  It  shall  be  lawful  for  the  Court  on  appli- 
cation being  made  for  the  purpose  to  order  that  the 
Reeistrar  shall  cease  to  be  administrator  of  any 
estate  as  aforesaid.  Any  such  order  may  be  made 
on  such  terms  as  the  Court  shall  think  fit. 

194.  When  any  change  shall  take  place  in  the 
office  of  Registrar  the  ofhcer  entering  on  the  office 
shall  without  any  order  become  administrator  m  any 
pending  administration  as  aforesaid  and  the  officer 
vacating  the  office  shall  cease  to  be  administrator. 

195.  No  action  shall  be  brought  against  the 
Registrar  in  respect  of  anything  done  or  omitted  by 
him  in  good  faith  in  the  execution  or  supposed  execu- 
tion of  his  powers  or  duties  under  the  foregoing 
provisions, 

196.  No  officer  of  any  Court  in  executing  any  Si^"Tco«rt. 
warrant  of  a  Court  and  no  person  at  whose  instance 

any  such  warrant  shall  be  executed  shall  be  deemed 
a  trespasser  by  reason  of  any  irregularity  or  in- 
formality in  any  proceeding  on  the  validity  of  which 
such  warrant  depends,  or  in  the  form  of  such  war- 
rant, or  in  the  mode  of  executing  it,  but  the  party 
aggrieved  may  bring  an  action  for  any  special 
damage  which  he  may  have  sustained  by  reason  of 
such  irregularity  or  informality  against  the  party 
guilty  thereof,  and  in  such  action  he  shall  recover  no 
costs,  unless  the  damage  awarded  shall  exceed  forty 
shillings. 

197.  No  officer  of  any  Court  shall  be  liable  to  be 
sued  for  any  act  or  omission  of  any  officer,  constable 
or  other  person  in  the  execution  of  any  process,  which 
shall  have  been  done,  or  may  have  occurred,  either 
through  disobedience  or  neglect  of  the  orders  or 
instructions  given. 

198.  Notice  of  Appeal  from  a  Subordinate  Court 

Subordinate  Ccufts. 

shall  be  in  writing,  signed  by  the  appellant  or  his 
.  agent  and  no  Notice  of  Appeal  shall  be  received  out 
of  time  without  the  leave  of  the  High  Court. 

199.  Notice  of  Appeal  shall  be  lodged  with  the 
•  Court  against  whose  judgment  or  order  an  appeal  is 

made  : 

{a)  In  civil  appeals,  within  thirty  days  in  the 
case  of  a  final  judgment  and  within  six  days  in 
the  case  of  an  interlocutory  order; 
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CivU  appeals. 


(6)  In  criminal  appeals  within  six  days  : 
Provided  that  in  criminal  cases,  if  the  appellant 
is^in  gaol  he  may  lodge  Notice  of  Appeal  wfthThe 

J'^.Tftl'"  '''"^^  ^''hin  such  six  dlys  and 

the  ofhoer  in  charge  of  the  gaol  shall  thereupon  file 

etrred  to'in 'th'  P .  Me'morandum  herZaffer 
referred  to,  in  the  Court  against  whose  judgment  or 
order  the  appeal  is  made.  "gment.  or 

Tgrouifds^f  S:"*""      ""''"S  -"-g  f-tl^ 

200.  The  Court  shall  then  enter  the  aoDeal 
together  with  the  date  thereof  upon  11  recordfand 
shall  forthwith  transmit  the  record  of  the  procid 
ings  m  the  case  to  the  Registrar  of  the  Hi^h  Court 
with  a  certificate  under  the  hand  of  the  Magistrate 
subjoined  to  the  proceedings.  xviagisirate 

power^--      ^  ^'^'^  ^^^^^^      "^'^^  ^^^^^  ^^^^^  ^^^^ 
{a)  To  dismiss  the  appeal. 

To  reverse  a  decree  upon  a  preliminary  point 
and  on  such  reversal  to  remand  the  case  to  the  Court 
against  whose  decree  the  appeal  is  made  with  direc- 
tions to  proceed  to  determine  the  case  on  its  merits. 

{c)  To  resettle  issues  and  finally  to  determine  a 
case,  notwithstanding  that  the  judgment  of  the  Court 
against  whose  decree  the  appeal  is  made  has  pro- 
ceeded wholly  on  some  other  ground  than  that  on 
which  the  High  Court  proceeds. 

{d)  To  call  additional  evidence  or  to  direct  the 
Court  against  whose  decree  the  appeal  is  made  or  any 
other  Subordinate  Court  to  take  additional  evidence. 

{e)  To  make  any  amendment  or  any  con- 
sequential or  incidental  order  that  may  be  just  and 
proper. 

^  (/)  To  confirm,  reverse  or  vary  the  decree  against 
which  the  appeal  is  made. 

{g)  To  order  that  a  decree  shall  be  set  aside  and 
a  new  trial  be  had. 

•  {h)  To  make  such  order  as  to  costs  in  the  High 
Court  and  in  the  Subordinate  Courts  as  may  be  just. 
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202.  In  a  criminal  appeal  the  High  Court  shall  ^"-'^  ""'-''^ 
have  power  : — 

{a)  To  dismiss  the  appeal. 

\h)  In  any  appeal  from  an  Order  of  acquittal  to 
dismiss  the  appeal  or  to  direct  a  retrial, 
(c)  In  an  appeal  against  a  conviction— 

(i.)  To  order  the  accused  to  be  retried; 

(ii.)  To  allow  the  appeal,  quashing  the  con- 
viction and  directing  an  acquittal  if  it  thinks 
that  the  finding  should  be  set  aside  on  the 
ground  that  it  is  unreasonable,  or  cannot  be  sup- 
ported having  regard  to  the  evidence,  or  that 
the  judgment  of  the  Court  before  whom  the 
appellant  was  convicted  should  be  set  aside  on 
the  ground  of  a  wrong  decision  of  any  question 
of  law  or  that  on  any  ground  there  was  a  mis- 
carriage of  justice  : 

Provided  that  the  High  Court  may,  not- 
withstanding that  it  is  of  opinion  that  the  point 
raised  on  appeal  might  be  decided  in  favour  of 
the  appellant,  dismiss  the  appeal  if  it  considers 
that  no  substantial  miscarriage  of  justice  has 
actually  occurred. 

{d)  In  an  appeal  against  sentence  if  of  opinion 
that  a  different  sentence  should  have  been  passed,  to 
quash  the  sentence  and  pass  such  other  sentence 
warranted  in  law  by  the  finding  (whether  more  or 
less  severe)  in  substitution  therefor  as  it  thinks  ought 
to  have  been  passed,  and  in  any  other  case  shall  dis- 
miss the  appeal. 

{e)  In  an  appeal  from  any  other  order  to  alter  or 
reverse  such  order. 

(/)  To  make  any  amendment  or  any  conse- 
quential or  incidental  order  that  may  be  just  and 
proper. 

{g)  To  call  for  a  report  from  the  Magistrate 
who  tried  the  case. 

203.  Additional,  evidence  taken  on  appeal  shall 
be  either  by  oral  examination  in  Court,  By  affidavit 
or  by  deposition  taken  before  a  Commissioner  or 
Magistrate. 

204.  The  Attorney-General  may  appeal  to  the    Attorney-Gen  era  I 

-r-r»    1     /->«         J    i»  •    •       1  n    i  t  p      may  nnnciil  from 

High  Court  from  an  original  or  appellate  order  of   order  of 
acquittal  pronounced  by  a  Subordinate  Court.  noqmttni. 


Additional  evidence 
on  appeal. 
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Effect  of  interlocu- 
tory order,  etc. 


Kffect  of  sttiy  of 
execution. 


Interest. 


Subordinate  Court 
shall  conform  to 
order  of  High 
Court. 


Pauper  appellant. 


Costs  in'criminal 
appeals. 


20o.  No  interlocutory  order  or  rule  from  which 
there  has  been  no  appeal  shall  operate  so  as  to  bar  or 
prejudice  the  High  Court  from  giving  such  decision 
on  the  appeal  as  may  be  just. 

206.  In  civil  matters  an  appeal  shall  not  operate 
as  a  stay  of  execution  or  of  proceedings  under  the 
decree  appealed  from  except  so  far  as  the  Subor- 
dinate or  the  High  Court  may  order;  and  no 
intermediate  act  or  proceeding  shall  be  invalidated 
except  m  so  far  as  the  High  Court  may  direct. 

207.  On  an  appeal  from  a  Subordinate  Court, 
interest  for  such  time  as  execution  has  been  delayed 
by  the  appeal  shall  be  allov^ed  unless  the  Subordinate 
Court  or  High  Court  orders  otherwise  and  interest 
may  be  computed  without  any  order  for  the  purpose. 

208.  In  cases  of  appeal  the  Subordinate  Court 
shall  conform  to  and  execute  such  judgment,  order 
and  decree  as  shall  be  issued,  made  or  pronounced  by 
the  High  Court  thereon  in  like  manner  as  any  original 
judgment,  order  or  decree  by  the  said  Court  could  be 
or  might  have  been  executed. 

209.  (1)  The  Judge  of  the  High  Court  may 
assign  to  a  pauper  appellant  in  a  criminal  appeal  a 
pleader  in  an  appeal  in  which  it  appears  desirable  in 
the  interests  of  justice  that  the  appellant  should  have 
legal  aid. 

(2)  The  expenses  of  any  pleader  so  assigned 
shall  be  defrayed  out  of  the  general  revenue  of  the 
Protectorate. 

(3)  On  the  hearing  and  determination  of  a 
criminal  appeal  or  any  proceedings  preliminary  or 
incidental  thereto  no  costs  shall  be  allowed  on  either 
side. 


SCHEDULE  I. 

IN  THE  HIGH  COURT  OF  NYASALAND. 

 District. 

day  of  ,190 


(TORM  I.] 


The 

At  the  Sessions  holden  at  on  the  day  of 

190  ,  the  Court  is  informed  by  the  Attorney-General  on  behalf  of  Our  Sovereign 
the  King  that  of  within  the  jurisdiction  of 

the  said  Court  did  on  or  about  the  day  of 

murder  one 

Attorney-General . 
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RETUEN  OF  PRISONERS. 


[FOEM  2]. 


.on. 


Name  of 
Prisoner. 

Date  and  place 
of  commitment. 

Period  or  term  for 
•jwhich  committed 

Cause  of 
imprisonment. 

Name  of  committing 
Judge  or  Magistrate. 

(Signed) 
..190  . 


Gaoler  or  Superintendent  of  Gaol. 

[Form  3]. 


NY  AS  ALAND. 


To 


CIVIL  SUMMONS. 

In  His  Majesty's  High  Court  of  Nyasaland. 

Cause  No  190  . 

Plaintiff, 

Versus  Defendant, 

Defendant, 

You  are  required  to  attend  this  Court  at  on  the 

,      of  ^  ,   190    ,   at  o'clock  a.m.,  being  the  time 

appointed  for  the  hearing  of  an  action  brought  against  you  by  the  plaintiff, 

of  the  particulars  of  the  claim  being 

stated  below. 

If  you  fail  to  attend  according  to  this  summons,  the  plaintiff  may  proceed, 
and  the  Court  may  give  judgment  in  your  absence. 

Dated  this  day  of  ,  190    ,  at 

 Registrar,  His  Majesty's  High  Court. 

Particulars  of  Claim. 

The  Plaintiff's  claim  is:  — 


NYASALAND. 


NOTICE  OF  WRIT  IN  LIEU  OF  WRIT  FOR  SERVICE  OUT  OF  THE 

JURISDICTION. 
In  Bis  Majesty's  High  Court  of  Nyasaland. 

Cause  No  190  . 

To  C.  D.,  of   '  Defendant. 

Take  Notice  that  A.  B.  of  xr-  i  n     l   s -kj      i  j 

has  commenced  an  action  against  you  in  His  Majesty's  High  Court  of  Nyasaland 
by  writ  of  that  Court  dated  the  day  of  lyu    ,  tlie 

particulars  of  Claim  in  which  are  as  follows  [particulars  of  claim  in  full],  and  you 
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o^t^e'^^;'oft^ch  receipt  to  deS%f T'^'t  ^^l^- 
to  be.ente  ed  Stl^^^r^^^^^^^^^^^  iSS7^ 

so  doxng  the  sa.d  A.  B.  may  proceed  therein  and  Judgment  mly'be  giTen  t  'yZ 

your^pkaSX'offioP^^^^  P^"'^  '""'rt^  appearance  personally  or  by 
your  pieadei  at  the  Office  of  the  Registrar  of  the  High  Court,  Blantyre 

Registrar,  His  Majesty's  High  Court  of  Nyasaland. 

J^.-J1^  \7  .  notice  IS  to  be  used  when  the  person  to  be  served  is  neither  a 
British  subject  nor  in  British  Dominions.]  neitner  a 


SCHEDULE  II. 


£  s.  d. 


0 
0 


2 
1 


Service. 

1.  For  service  of  summons,  petition,  answer,  motion-paper,  notice, 

warrant,  decree,  order,  or  other  document  on  a  party  witness 
juror,  assessor,  or  other  person  under  any  branch  whatever  of 
the  Civil  Jurisdiction — 

Within  one  mile  (English)  of  Court 
Beyond,  for  every  further  complete  mile         ...  ... 

Decision  of  Questions  without  Formal  Suit. 

2.  On  summons  for  issue  or  special  case 

3.  On  issue  or  special  case 

4.  On  hearing 

Summary  Procedure  for  Administration  of  Property  of  Deceased  Persons. 

5.  On  summons    ...       ...       ...  10 

6.  On  order  ...       ...       ...       ...  10 


1 
0 
1 


0 

10 

0 


7.  On  application  for 

8.  On  recognizance 

9.  On  order 


Summary  Orders  before  Suit. 
order 


Bankruptcy  and  Liquidation  by  Arrangement  or  Composition. 


5 
5 
0 
0 

0 
0 


10.  On  declaration  by  a  debtor  of  inability  to  pay  his  debts   0 

11.  On  debtor's  summons  ...       ...       ...       ...       ...  0 

12.  On  bankruptcy  petition        ...       ...       ...       ...       ...  5 

13.  On  petition  for  arrangement  or  composition       ...    1 

14.  On  order  for  adjudication   '  i 

15.  On  meeting  or  adjournment  of  meeting    ...       ...       ...       ...  i 

16.  On  special  resolution  presented  to)  *  per  cent    on  the  gross 

the  Registrar  for  registration       \  ^"""""^  ,  f^^^^'  „  5^°* 

1.       i-  )  exceeding  a  total  fee  of  200Z. 

17.  On  extraordinary  resolution  pre-  \  ^  per  cent,  on   the  gross 

sented  to  the  Registrar  for  \.  amount  of  composition,  not 
registration   j  exceeding  a  total  fee  of  200Z. 

18.  On  order  of  discharge  

19.  On  notice  to  creditors    ,/  "  g^cii 

20.  On  preparing  advertisement  

21.  On  execution  of  warrant 

22.  On  keeping  possession   V'       ".V.  per  diem    0  10 

2.-5.  On  inventory    j  q 


6 
0 


0 
0 
0 


0  10  0 
0  10  0 
0    5  0 


0 
0 
0 
0 

0 
0 


2 
0 
0 
1 


0 
0 
5 
0 


0 
3 
0 
0 
0 
0 
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Probate  and  Administration. 

24.  On  application  for  probate  or  administration   

25.  On  oath  for  every  executor,  and  administrator,  and  surety,  or  on 

renunciation  by  an  executor 
26   On  every  security 

The  like  sum  as  is  payable  m 
England  under  the  Finance 
Acts  of  1894  and  1896,  or 
under  any  statutes  which  may 
at  any  time  hereafter  be  sub- 
stituted therefor.  Death  duties 
in  accordance  with  the  afore- 
said Acts  shall  be  levied  on 
realty  and  chattels  real. 
In   addition   to   the  fore- 
going, 1  per  cent,  on  the 
value    of  the    estate  and 
effects. 


£ 
1 

0 
1 


0 

10 
0 


d. 
0 

0 
0 


.'7.  On  probate  or  administration 


28.  Where  the  Court 
administrator  an 
Court 


appoints 
officer  of 


\ 

as 
the 


29.  On  filing  account 

30.  On  passing  account 

...    0  10  0 
...    1    0  0 

Ordinary  Suits. 

On  Summona 
or  Petition. 

On  Hearimg. 

31.  In  every  suit  of  any  kind  whatever,  other 
than  such  as  are  before  specified 

Zd.  in  the  £ 
not  exceeding 
a  total  of  25Z., 
but  in  no  case 
less  than  2s.  6c?. 

3d.  in   the  £ 
not  exceeding 
a  total  of  251., 
but  in  no  case 
less  than  2s.  Qd. 

.32.  Where  judicial  relief  or  assistance  is  sought 
but  not  the  recovery  of  money 

£    s.  d. 

1  .0  0 

£    s.  d. 

1    0  0 

33.  On  every  summons,  motion,  application,  notice  or  demand  taken 

out,  made  or  filed  (not  particularly  charged)  ... 

34.  On  every  rule  ... 

35.  On  every  decree  or  order  (not  particularly  charged) 

36.  On  motion  for  new  trial 

37.  On  order  for  adjournment  of  hearing  rendered  necessary  by 

default  of  either  party  (to  be  paid  by  that  party)   

38.  On  every  warrant  of  execution  against  goods — 

For  less  than  50Z.  ... 

For  501.  or  upwards         ...       ...       •••       •••       •■•      _  ••• 

39.  For  keeping  possession  ...        ...        •■•        •••       P^r  diem 

Appeal  to  the  Hir/h  Court. 

40.  On  lodging  notice  of  appeal  ... 

41.  On  motion  for  leave  to  appeal 

A  2 .  On  every  security       ...        ...        ...        ...        •  •  •        •  •  • 

43.  On  order  for  leave  to  appeal  ... 


£  s. 

0  5 
0  10 

0  2 

1  0 


d. 

0 
0 
6 
0 


0    7  6 


5 
0 

0  10 


0 
1 


0  10 
0  10 

0  10 

1  0 

4 


0 
0 
0 
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On  Petition  or 
Motion. 


On  Hearing. 


44.  On  appeal  where  judicial  relief  or  assis- 
tance IS  sought,  but  not  the  recovery  of 
money 

45.  On  any  appeal  other  than  such  as  are  before 
specified 


£  s.  d 

■£  d. 

2    0  0 

2    0  0 

1  per  cent, 
on  amount  in- 
volved not  ex- 
ceeding a  total 
fee  of  25^.,  but 
in  no  case  less 
than  5s. 

1  per  cent, 
on  amount  in- 
volved not  ex- 
ceeding a  total 
fee  of  25/.,  but 
in  no  case  less 
than  5s. 

0  10 

0  10 

1  0 

2  0 
0  10 


0  10  0 


0 
0 


.    0  5 
.    0  10 
2 J  per  cent, 
on  amount. 


charged         ...    particularly    ^  ^ 

Appeal  from  High  Court  to  His  Majesty's  Court  of  Appeal  for  Eastern  Africa. 

47.  On  motion  for  leave  to  appeal  where  subject  matter  is  less  than 

i/70  m  value 

48.  On  every  security 

49.  On  order  for  leave  to  appeal  ... 

50.  On  filing  memorandum  of  aj^peal  ... 

51.  On  application  or  order  to  amend  memorandum  of  appeal 

52.  On  every  application,  motion,  order  or  rule,  not  particularlv 

charged        ...        ...  ... 

Miscellaneous. 

53.  On  taxation  of  any  bill  of  costs,  for  every  10  folios   from  each 

party  to  the  taxation         ...        ...  ' 

54.  On  every  deposition  taken  before  trial       ...        ...  \\\ 

55.  On  balances  of  estates  of  deceased  persons  paid  into  Court  f 

otherwise  than  in  a  suit    ...    j 

56.  On  registration  or  registration  and  deposit  of  any  deed  (except 

power  of  attorney)   

57.  On  registration  or  registration  and  deposit  of  a  power  of  attorney 

58.  On  registration  or  registration  and  deposit  of  any  other  document 

59.  For  taking  inventory  (per  hour,  with  maximum  of  U.  per  diem^ 

60.  On  notice  of  bill  of  sale  filed  

61.  For  protest  of  a  bill  of  exchange,  and  copy  .. 

62.  For  noting  a  bill  of  exchange 

63.  For  copy  of  such  notation 

64.  For  taking  an  affidavit 

65.  For  every  exhibit 

66.  For  drawing  a  will — 

If  not  exceeding  200  words 

For  every  subsequent  100  words  or  part  thereof 

67.  For  drawing  land  and  other  deeds  in  duplicate,  if  not  exceeding 

1,500  words  ... 

For  every  subsequent  100  words  or  fraction  thereof 

68.  For  drawing  deeds  or  other  documents  whereby  Crown  Lands  are 

leased  or  granted  by  the  Governor:  — 

Leases. 

Not  exceeding                              25  acres 
Exceeding  25  and  not  exceeding    50  acres   


1 

0 
0 
1 
1 
1 
0 
0 
0 
0 

1 

0 

4 
0 


0 
5 
5 
0 
0 
0 
5 
2 
5 
2 

0 
5 

0 
5 


0 
0 
0 
0 
0 
0 
0 
6 
0 
6 

0 
0 

0 
0 


0  10  0 

1  0  0 
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Exceeding  50  and  not  exceeding  100  acres 
Exceeding  100  and  not  exceeding  250  acres 
Exceeding  250  and  not  exceeding  500  acres 
Exceeding  500  acres 

Grants. 

Not  exceeding  25  acres 

Exceeding  25  and  not  exceeding  50  acres 
Exceeding  50  and  not  exceeding  100  acres 
Exceeding  100  and  not  exceeding  250  acres 
Exceeding  250  and  not  exceeding  500  acres 
Exceeding  500  acres 

69.  For  drawing  any  other  document  (not  particularly  charged) — 

For  the  first  100  words 

For  every  subsequent  100  words  or  part  thereof  ... 

70.  For  certifying  signature  or  seal 

71.  For  a  certified  copy  of  document,  minimum 

For  every  100  words  or  part  thereof  after  200  words  . . . 

72.  For  an  official  certified  translation  of  any  document — 

For  first  100  words  ... 

For  every  further  100  words  or  part  thereof  ... 

73.  For  certifying  a  copy  of  any  document  or  part  of  a  document — 

If  not  exceeding  100  words 

For  every  subsequent  100  words  or  part  thereof 

74.  For  attaching  documents  under  official  seal 

75.  For  affixing  the  seal  of  the  Court  to  any  document  not  in 

proceeding 

76.  On  reference  to  the  archives  ... 

77.  For  attendance  at  a  sale — 

At  request  of  parties  interested  or  of  local  authorities,  if  absent 

less  than  two  hours 
At  request  of  parties  interested,  for  each  additional  hour  or 

part  thereof  (with  a  maximum  per  day  of  4^.)  ... 

78.  For  communication  between  two  Courts 

79.  For  communication  in  writing  to  a  foreign  Consulate  or  to  local 

or  foreign  authority 

80.  For  filing  a  request  for  survey  and  issuing  order  for  survey 

81.  For  receiving  report  of  survey,  filing  original  and  making  certified 

copy  of  request,  order  and  report  of  survey  (if  not  exceeding  in 

in  all  200  words)   

For  every  subsequent  100  words  or  part  thereof 

82.  For  attendance  of  the  Eegistrar  or  other  Officer  of  the  Court  at 

any  other  Court,  Office,  or  Tribunal,  such  sum  as  the  Court  may 
direct,  and  reasonable  travelling  expenses,  not  exceeding  per 
diem 

83.  For  attendance  of  an  Interpreter  at  any  Court,  if  required  by  a 

party  in  a  suit,  or  ordered  by  the  Court,  such  sum  as  the  Court 
may  direct,  but  not  exceeding  per  diem 


Criminal  Matters. 


84 


On  every  summons  or  warrant,  unless  specially  directed  by  the 

Court  to  be  issued    

On  hearing  in  summary  case  ... 

On  warrant  of  commitment  ...   

87.  On  recognizance 

88.  For  service  of  notice  on  each  juror  or  assessor 
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£   s.  d. 

1  10  0 

2  0  0 

3  0  0 

4  0  0 


1    0  0 

1  10  0 

2  0  0 

3  0  0 

4  0  0 

5  0  0 


0  5 

0  2 

0  5 

0  10  0 

0  1  0 


1 
0 


0 
0 
0 
0 
0 


5 
5 
2 
1 
2 

4a 


0 
6 
0 


0  10  0 

0  5  0 

0  5  0 

0  1  0 

0  2  6 

0  5  0 

0  2  6 


2    0  0 

0  10  0 

0  10  0 

0  10  0 

0  10  0 


0  0 

1  0 


4    0  0 


3    0  0 
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89.  On  trial  either  with  or  without  a  jury  or  assessors  f  o  n' 

90.  On  record  of  sentence  on  a  trial    '  "lOO 

Native  Cases. 
{Civil  or  Criminal.) 


91.  On  summons  and  service,  chargeable  at  discretion  of  a  Judee  not 

exceeding      ...       ...       ...  °  '  010 

92.  On  hearing  and  judgment      0  10 

Appeal  from  Stohordinate  Court  to  High  Court. 

93.  On  appeal  or  transference  to  the  High  Court,  not  exceeding  0    2  6 

94.  On  hearing  and  judgment  of  such  appeal  or  transference,  not 

exceeding      ...       ...       ...       ...  026 
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No.  5  of  1906. 


SUBORDINATE  COURTS. 


[SOth  September,  1906. 

1.  This  Ordinance  may  be  cited  as  "  The  Subor- 
dinate Courts  Ordinance,  1906." 

2.  In  this  Ordinance  "  Court "  shall  include  a 
District  Court,  a  District  Native  Court,  a  Sub- 
District  Court,  a  Sub-District  Native  Court  and  any 
Special  Court  established  under  Section  19  or  Section 
20  hereof, 

PART  I. 

3.  District  Courts,  which  shall  be  Courts  of 
Record  with  jurisdiction  over  all  Europeans  and 
Asiatics  in  the  district,  shall  be  held  by  District 
Residents  at  the  chief  station  of  each  district,  and 
at  such  other  places  as  the  Governor  may  appoint. 

4.  Sub-District  Courts,  with  jurisdiction  over 
all  Europeans  and  Asiatics  in  the  district,  shall  be 
held  by  Assistant  Residents  and,  with  the  authority 
of  the  Governor,  by  other  persons  at  the  chief  station 
of  each  district  or  at  the  chief  station  of  any  sub- 
district,  and  at  such  other  places  as  the  Governor 
may  appoint. 

5.  The  Governor  may  direct  that  a  District  or 
Sub-District  Court  shall  exercise  criminal  jurisdic- 
tion only  or  civil  jurisdiction  only,  or  both  criminal 
and  civil  jurisdiction.  No  person  shall  hold  a 
District  or  Sub-District  Court  without  the  written 
authority  of  the  Governor. 

6.  District  Residents  presiding  in  District 
Courts  shall  be  District  Magistrates  and  may  try 
any  civil  case  where  the  amount  or  value  in  dispute 
does  not  exceed  £250,  and  in  criminal  cases  may 
pass  any  sentence  authorized  by  the  law  for  the  time 
being  in  force  in  and  for  England,  or  by  any  Order 
in  Council,  or  by  any  Ordinance  made  thereunder, 


Short  litlc. 


Intei'prctatiou. 


Creation  of  District 
Courts. 


Creation  of  Sub- 
District  Courts. 


Limitation  of 
iuriscliction. 


Powers  of  District 
Courts  : 

1,  Civil. 

2,  Criminal. 
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Laws  of  'Nyasaland. 


Powers  of  Sub- 
District  Courts : 

1,  Civil. 

2,  Criuainal. 


Appeals  to  District 
Court. 


Appeals  to  High 
Court. 


Creation  of  District 
Native  Com'ts. 


Creation  of  Sub- 
District  Native 
Courts, 


Powers  of  District 
Native  Courts  : 

1,  Civil. 

2,  Criminal. 


nw"'?  n'"^  liesidents  and  others  presiding  in 
and  m  V  ?  Magistrates, 
v.  ln.  ^  f"^  ''''''^  ^^'^  tlie  amount  o; 

value  m  dispute  does  not  exceed  £50,  and  may  pass 

nnP  n  nn^K  ''''/^''^''^'^^^  ^ov  a  term  not  exceeding 
one  month  or  of  fine  not  exceeding,  £5  or  both. 

.  K  ^V"^^^?^^  '^'^1^  to  the  District  Court  from 
a  feub-L)istrict  Court  m  all  cases. 

9.  An  appeal  shall  be  from  a  District  Court  or 
irom  a  Sub-District  Court  equally  to  the  High  Court 
where  the  amount  or  value  in  dispute  is  £20,  or  the 
hne  imposed  is  £5,  or  the  term  of  imprisonment  is 
one  month,  or  from  any  sentence  of  flogging  or  whip- 
ping, and  m  other  cases  with  the  permission  of  the 
Magistrate  or  Assistant  Magistrate  of  the  Court,  or 
with  the  permission  of  the  High  Court. 

10.  District  Native  Courts  which  shall  be  Courts 
ot  Kecord  with  jurisdiction  over  all  natives  within 
the  district,  shall  be  held  by  District  Residents  at 
the  chief  station  of  each  district,  and  at  such  other 
places  as  the  Governor  may  appoint. 

_  11.  Sub-District  Native  Courts,  with  jurisdic- 
tion over  all  natives  in  the  district,  shall  be  held  by 
Assistant  Residents  and  others  at  the  chief  station 
of  each  district  or  at  the  chief  station  of  any  sub- 
district,  and  at  such  other  places  as  the  Governor 
may  appoint : 

Provided  that  in  the  conduct  of  business  every 
Assistant  Resident  or  other  person  shall  be  subject 
to  the  directions  of  the  District  Resident  and  shall 
give  substantial  effect  to  such  directions. 

12.  District  Residents  presiding  in  District 
JNative  Courts  shall  be  District  Magistrates  and  may 
subject  to  the  provisions  of  Article  20  of  "  The 
British  Central  Africa  Order  in  Council,  1902," 
exercise  in  native  cases  any  jurisdiction,  civil  or 
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criminal,  and  may  pass  any  sentence  authorized  by 
the  law  for  the  time  being  in  force  in  England,  or 
by  any  Ordinance,  but  any  sentence  of  imprisonment 
for  a  longer  term  than  six  months  or  of  fine  exceeding 
£5  or  of  whipping  exceeding  twelve  strokes  or  of 
flogging  exceeding  twelve  lashes  or  any  sentence  in 
which  more  than  two  of  the  aforesaid  forms  of 
punishment  are  ordered,  shall  be  subject  to  confirma- 
tion by  the  High  Court. 

13.  Assistant  Residents  presiding  in  Sub- 
District  Native  Courts  shall  be  Assistant  Magis- 
trates and  may,  subject  to  the  provisions  of  Article 
20  of  "  The  British  Central  Africa  Order  in  Council, 
1902,"  and  subject  also  to  the  provisions  of  Section 
15  of  this  Ordinance,  try  any  native  civil  case,  and 
may  in  criminal  cases  pass  a  sentence  of  imprison- 
ment not  exceeding  six  months  or  of  fine  not  exceed- 
ing £1  or  of  whipping  not  exceeding  twelve  strokes 
or  of  flogging  not  exceeding  twelve  lashes,  but  any 
sentence  of  imprisonment  exceeding  one  month  or 
any  sentence  in  which  more  than  two  of  the  aforesaid 
forms  of  punishment  are  ordered,  shall  be  subject  to 
confirmation  by  the  District  Native  Court. 

14.  Where  upon  conviction  a  Court  orders  more 
than  one  form  of  punishment,  and  one  of  the  punish- 
ments ordered  is  a  punishment  requiring  confirma- 
tion, then  in  such  case  the  whole  sentence  shall  be 
subject  to  confirmation. 

15.  All  important  native  cases  relating  to  land, 
and  all  disputes  between  native  chiefs  of  such  im- 
portance as  not  to  fall  under  the  head  of  mere  dis- 
trict discipline,  shall  be  tried  in  the  District  Native 
Court  or  in  the  High  Court,  unless  the  Governor 
shall  otherwise  direct. 


Powers  of  Sub- 
District  Native 
Uouvts. 


Confii'mation  of 
sentence  where  two 
forms  of  punish- 
ment ordered. 


Reservation  of 
important  native 
cases. 


16.  An  appeal  shall  lie  from  the  Sub-District 
Native  Court  to  the  District  Native  Court  or  to  the 
High  Court  equally,  or  from  the  District  Native 
Court  to  the  High  Court,  in  all  cases  where  the 
amount  or  value  in  dispute  is  £5,  or  where  the  fine 
inflicted  is  £1,  or  the  term  of  imprisonment  imposed 
is  one  month,  or  from  any  sentence  of  flogging  or 
whipping,  and  in  other  cases  by  permission  of  either 
Court. 


Appeals  tromDisfrict. 
Native  Courts  and 
Sub-District  Native 
Qourts. 
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Reservation  to 
High  Court  of  all 
murtler  or  mau- 
slangUtor  cases 
where  accused  not 
a  native. 

Reservation  to  HiRh 
Court  of  bank- 
ruptcy jurisdiction. 


Special  Courts. 


Intervention  of 
High  Court. 


Subordinate  Courts 
auxiliary  to  one 
another. 


Governor's  powers* 


slauJhf^r^  tr  ai  o±  all  ca^es  of  murder  or  man- 
slaugliter  in  wliicli  the  accused  is  not  a  native  is 
exclusively  reserved  to  the  High  Court. 

18.  A  Subordinate  Court  shall  not  have  or 
exercise  jurisdiction  in  bankruptcy. 

nnw.l^"  "^^f  ^o^ernor  may  confer  all  or  any  of  the 
power,  conferred  or  conferrable  on  Magistrates  or 
Assistant  Magistrates  under  this  Ordinance  upon 
any  person  m  respect  of  particular  cases,  or  in 
1  expect  of  a  particular  class  or  particular  classes  of 
cases,  or  m  respect  of  cases  generally,  in  any  local 
area,  on  the  same  terms  as  to  appeal  or  revision  as 
hereinbefore  mentioned. 

20.  The  High  Court  may  with  the  approval  of 
the  Governor  for  any  special  purpose  or  for  any 
specihed  time  direct  any  two  or  more  Magistrates 
or  Assistant  Magistrates  to  sit  together  as  a  Bench 
with  any  of  the  powers  conferred  or  conferrable  by 
or  under  this  Ordinance  on  any  Subordinate  Court 
and  failing  such  order,  every  such  Bench  shall  have 
the  powers  of  a  Court  presided  over  by  a  District 
Magistrate  if  any  of  its  members  is  a  District 
Magistrate. 

i 

"^^^  "^^^^  Court  shall  have  power  to  inter- 
vene by  writs  of  certiorari  or  mandamus  at  any 
stage  of  the  proceedings  in  any  Subordinate  or 
fepecial  Court  for  the  purpose  of  quashing  same,  or 
of  directing  the  same  to  be  transferred  to  itself  or 
to  another  Court  as  may  seem  most  likely  to  meet  the 
ends  of  justice.  The  High  Court  may  exercise  such 
power  of  Its  own  motion  or  on  the  application  of  any 
proper  party  to  the  said  proceedings. 

22.  The  several  Courts  acting  under  this  Ordi- 
nance shall  be  auxiliary  to  one  another  in  all  par- 
ticulars relative  to  the  administration  of  justice,  civi] 
or  criminal. 

23.  Subject  to  the  provisions  of  this  Part,  the 
Governor  may,  with  the  previous  or  subsequent  con- 
sent of  the  Secretary  of  State,  establish  or  abolish 
any  District  or  Sub-District  Court  or  any  District 
or  Sub-District  Native  Court  provided  for  by  this 
Ordinance  or  may  without  such  permission  abolish 
any  Special  Court  created  under  Section  19  or 
Section  20  hereof. 
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PART  11. 

'24:.  In  native  cases  the  procedure  prescribed  in 
this  Ordinance  sliall  be  adhered  to  as  far  as  circum- 
stances admit,  but  the  Magistrate  may  in  such  cases 
for  any  cause  which  he  may  deem  suhicient  dispense 
with  any  fees  or  with  any  written  complaint,  sum- 
mons or  subpoena  prescribed  hereunder,  substituting 
for  such  summons  or  subpoena  an  oral  message  by  a 
constable  or  other  officer  thereto  authorized  and  shall 
in  all  such  cases  and  in  regard  to  native  law  and 
custom  have  regard  to  the  administration  of  sub- 
stantial justice  without  undue  regard  to  technicali- 
ties and  without  undue  delay  in  accordance  with 
Article  20  of  "  The  British  Central  Africa  Order  in 
Council,  1902." 

25.  Save  as  in  this  Ordinance  provided,  the  rules 
of  evidence,  procedure  and  practice  in  use  in  the 
Subordinate  Courts  shall  be  those  observed  by  and 
before  the  High  Court  and  by  and  before  the  County 
Courts  and  Courts  of  Summary  Jurisdiction  in 
England,  as  far  as  circumstances  admit. 

26.  Every  Subordinate  Court  provided  for  by 
this  Ordinance  shall  have  power  upon  the  oath  or 
affirmation  of  any  credible  person,  to  issue  a  sum- 
mons to  any  person  resident  within  the  jurisdiction, 
who  is  likely  to  give  material  evidence  in  any  pro- 
ceedings, requiring  him  to  appear  as  a  witness  at  a 
time  and  place  mentioned  in  such  summons.  If  it 
appears  that  any  person  so  summoned  refuses  or 
neglects  to  appear,  a  warrant  may  be  issued  to  bring 
such  person  before  the  Court  at  a  time  and  place 
mentioned  in  the  warrant. 

27.  In  all  native  cases,  both  civil  and  criminal, 
the  Court  may  obtain  the  assistance  of  one  or  more 
European  or  native  assessor  or  assessors  to  advise  the 
Court  upon  native  law  and  custom,  but  the  decision 
of  the  Cfourt  shall  be  given  by  the  Magistrate  alone. 

Contempt. 

28.  If  any  person  shall  wilfully  insult  a  Magis- 
trate during  his  sitting  in  Court  or  any  other  officer 
of  any  Magistrate's  Court  during  his  attendance 
therein,  or  shall  wilfully  interrupt  the  proceedings 


Pi'oceduve  iu  uativo 
cases. 


Application  of  pro- 
cedure of  High 
Court  and  of  pro- 
cedure of  Englisli 
County  Courts  and 
Courts  of  Summary 
Jm-isdiotion  to 
Subordinate  Courts. 


Power  to  summon 
witnesses. 


Assessors  in  native 
cases. 


Arrest  for  contempt . 
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Puiiishmeut  for 
i;ontorapt. 


Conviction  foi- 
coutempt  to  be 
reported. 


shalHhinw'fit'^^^'"''''"*'  '^"'"''^y  empowered  if  he 
•iny  person  so  otteiidmg  to  prison  for  a  term  nnt 
exceeding  »even  daj^s.  or  to  impose  upon  »^ch  per  on 

111  dlfaiTt  0^"^'"^  '^'^'^^  oifen^f'and 

5  .  °^  payment  thereof,  to  commit  the 
oltender  to  prison  for  any  time  nit  exceed  ne  seven 
days  unless  the  fine  be  sooner  paid.  ^ 

commit  or°  ZfU^"^  '°  ^  Magistrate  shall 

thS^l  f^    t  "°der  the  provisions  of 

ueiay  transmit  to  the  Registrar  of  the  Hish  Conrt 

tmed  LTudi  M °\  f '^g«>  -  ^tatotnt  c"e  ' 
tined  by  such  Magistrate  to  be  true  and  correct  of 

the  grounds  of  and  reasons  for  his  proceedTn^s  and 
Requested  furnish  to  theTer  on  com 
afoKsafd     '^'^  '         °'  ^^'^  statement'^SfiedTs 

Fees  and  Costs. 

"TV.fwi^l^r?'''*'/^®^  specified  in  Schedule  II.  of 
1  qnft  "  ^/"^^'"^  '^"'i  Procedure  Ordinance 

1906  shall  henceforth  be  levied  in  all  Subordinate 
Courts  m  respect  of  the  several  proceedings  and 
matters  mentioned  in  the  said  Schedule,  in  ^so  far 

n^Te?s  i^luSittS  '°  "^^-^^^ 

tMn^f  fif  0^  S 
other  person  or  for  any  other  reason  dispense  h, 
whole  or  m  part  with  the  payment  of  any  fee  charge 
able  m  respect  of  such  procidings  or  Matters!  ^ 

1  ^'^^^         ^  payable  by  any  native 

himse'lf  tW^f'^ff  have'satfsfied 
himself  that  such  fees  may  without  injustice  be 
charged  to  such  native.  jusiice  oe 

ScSS-SSi'  ^  30  (1)  All  fees  leviable  under  this  Ordinance 
and  all  fines  imposed  and  paid,  accountable  to  the 
public  reyenue  of  the  Protectorate,  shall  be  collected 
by  means  of  adhesive  stamps. 


Fees  and  costs. 
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(2)  When  any  such  fee  is  payable  in  respect  of  a 
document  the  stamp  denoting  the  amount  of  the  fee 
shall  be  affixed  to  such  document. 

(3)  The  officer  whose  duty  it  is  to  receive  any 
fee  for  any  matter  or  thing  done  or  performed  and 
for  which  payment  is  to  be  made  in  stamps,  shall 
before  doing  or  performing  such  matter  or  thing  see 
that  a  stamp  or  stamps  to  an  amount  not  less  than 
the  proper  amount  of  such  fee  or  sum  of  money  is  or 
are  provided. 

(4)  All  such  stamps  shall  be  cancelled  and 
rendered  unfit  for  further  or  other  use  by  means  of 
stamping  with  ink,  by  perforation,  or  in  such  other 
manner  as  the  Governor  may  direct. 

(5)  When  any  fee  is  payable  for  any  purpose 
other  than  in  respect  of  a  document  and  when  any 
fine  is  paid,  the  stamp  denoting  the  amount  of  the 
fine  or  fee  shall  be  affixed  to  some  part  of  the  record 
of  proceedings. 


PART  III.— CRIMINAL. 
Jurisdiction.  Local. 

31.  (1)  Except  as  herein  provided  no  Maeis-   peencewitbm  locai 
trate  shall  have  jurisdiction  in  the  case  of  any  crime 
or  offence  committed  beyond  the  local  limits  of  the 
district  within  which  such  Magistrate  shall  have  been 
appointed  to  exercise  jurisdiction. 

(2)  When  any  offence  shall  be  committed  on  or  offencenear 
near  the  boundary  or  boundaries  of  two  or  more  dis-  ciStSct^" 
tricts,  or  within  a  distance  of  ten  miles  from  any  such 
boundary  or  boundaries  or  shall  have  been  begun  in 

one  district  and  completed  in  another,  every  such 
offence  may  be  dealt  with,  inquired  of,  tried,  deter- 
mined and  punished  in  any  of  the  said  districts,  in 
the  same  manner  as  if  it  had  been  wholly  committed 
therein. 

(3)  When  any  offence  shall  be  committed  on  any  offence  on  lauimd. 
person  or  in  respect  of  any  property  on  any  railroad 

or  within  a  distance  of  ten  miles  from  any  line  of 
railway  on  either  side  thereof  ,  such  crime  or  offence 
may  be  dealt  with,  inquired  of,  determined  and 
punished  by  the  Magistrate  of  any  district  in  or 
through  any  part  whereof,  or  within  such  distance 
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Offence  against 
person  or  property 
m  transit. 


Offender  Hying  to 
other  district. 


WaiTant  for 
removal  of  offender. 


Criminal  Record 
Book. 


CsS^  — ed  w.tMn  the  ^ 

Dersin  0^!^  ""''^  committed  on  any 

pel  .on  or  on  or  m  respect  of  any  property  while 
employed  on  any  journey  through  any  part  o7  ti  n 
oiT^^'^l'f'''^-  °f^^"^-y  be3ealt^^it^h,  inquired 
frJl  f'  ^^^5™"?ed  and  punished  by  the  Magis- 
trate of  any  district  through  any  part  whereof  or 
on,  or  within  ten  miles  of  thi  bounty  whS  such 
person  or  property  shall  have  passed  in  the  course 
of  the  journey  during  which  such  offence  shall  have 
wholl?'^'^'"'^;/^  ^^^^^^     if  It  had  been 

..r\,w\^}^''^l  charged  with  an  offence 

withm  the  local  limits  of  the  territory  has  escaped  or 
removed  from  the  district  within  which  the  offence 
was  committed  and  is  found  within  another  district 
the  Oourt  withm  whose  jurisdiction  he  is  found  shall 
cause  him  to  be  brought  before  it,  and  shall,  unless 
authorized  to  proceed  in  the  case,  or  directed  by  the 
High  Court  so  to  proceed,  send  him  in  custody  to  the 
Court  m  whose  jurisdiction  the  offence  was  com- 
mitted, or  require  him  to  give  security  for  his  feur- 

to  kw  ^^^""^  ^^""^^  ^^^^  according 

33.  When  any  person  is  to  be  sent  in  custody  a 
warrant  shall  be  issued  by  the  Court  within  whose 
jurisdiction  he  is  found  and  such  warrant  shall  be 
suftcient  authority  to  any  person  to  whom  it  is 
directed  to  receive  and  detain  the  person  therein 
named  and  to  carry  him  and  deliver  him  up  to  the 
Court  within  whose  district  the  offence  was 
committed  or  may  be  tried. 

Court  Records. 

34.  There  shall  be  kept  in  the  office  of  every 
Magistrate  a   book   which   shall  be   called  the 

Criminal  Record  Book  "  wherein  shall  be  entered  a 
record  of  all  criminal  proceedings  in  the  said  Court 
m  such  form  as  the  High  Court  may  from  time  to 
time  require  and  which  in  particular  shall  shew  the 
number  of  the  case  for  the  year,  the  title  of  the  case 
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the  names  of  the  parties,  the  date  of  the  trial,  the 
evidence  and  the  conviction  and  sentence  or  discharge 
or  other  judgment  of  the  Court. 

35.  All  persons  to  be  prosecuted  on  any  criminal 

earliest  day. 

charge 'in  a  Subordinate  Court  shall  be  brought  to 
trial  at  the  earliest  possible  Court  day,  but  whenever 
it  shall  be  made  to  appear  to  the  satisfaction  ot  the 
Magistrate  that  any  criminal  case  cannot  be  pro- 
ceeded with  upon  the  day  appointed  for  that  purpose 
without  danger  of  defeating  the  ends  of  justice,  he 
shall  adjourn  the  hearing  of  the  same  to  some  future 
Court  day;  and  the  adjournment  and  the  cause 
thereof  shall  be  noted  in  the  Criminal  Record  Book. 

Warrants  and  Arrest. 

36.  (1)  Every  criminal  warrant  issued  by  any  waiinntR. 
Magistrate  shall  have  effect  and  may  lawfully  be 
executed  anywhere  within  the  limits  of  the  territory. 

by  any  officer  of  the  law  or  by  any  private  person  to 
whom  it  shall  be  directed. 

(2)  Every  Magistrate  on  production  to  him  of 
any  warrant  issued  by  any  other  Magistrate  shall  be 
bound  when  so  requested  to  grant  his  aid  towards 
enforcing  it  by  an  endorsement  thereon  of  his  name 
and  designation  of  office,  provided  that  such  an 
endorsement  shall  not  be  essential  to  the  validity 
of  the  execution  of  any  warrant  lawfully  granted  m 
pursuance  of  Sub-section  (1)  of  this  section. 

37.  Every  officer  of  the  law,  and  every  private  l^^^z^^T^L 
person,  who  shall  by  law  be  authorized  or  required  to  effect  arrest, 
arrest  any  person  known  or  suspected  to  have  com- 
mitted any  crime  or  offence  (in  case  he  shall  have 

failed  to  obtain  admission  after  having  audibly 
demanded  the  same  and  notified  the  purpose  for 
which  he  seeks  to  enter  the  house)  may  for  that  pur- 
pose break  open  the  door  of  and  enter  and  search  any 
house  in  which  such  person  is  known  or  suspected  to 
be. 

38.  Any  Magistrate  may  grant  warrants  for  the  M"gSe°^ 
apprehension  of  any  person  in  the  cases  following  : — 

(1)  Upon  a  written  application  subscribed  bv 
the  Attorney- General  or  any  constable,  setting  forth 


arrest ; 
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Laws  of\  I^yasaland. 


Private  prosecu- 
tions. 


Attorney-General 
may  intervene. 


Mode  of  interven- 
tion. 


Summons  to 
witness. 


Free  summons  for 
poor  rlefendant. 


the  offence  alleged  to  have  been  committed  and  th^t 
SoundToTrrin""'™''  "l^^^  arf'C'nabk 
frreTtthe^UXtTsS"  ~  ""''^ 
of  ,       ^^^^        information  to  the  effect  ihnvp 

bre  '^^^t^  ™"th^ 

Private  Prosecutor. 
39.  When  in  the  course  of  proceedino-s  in  anv 

appear  that  the  crime  or  otience  complained  of  i=i 
from  Its  magnitude  one  which  ought  to  be  Drosecuted 
I       ^"°™«y-General  the  Mlgistrate  shall  stoo 

P  0  :cutin7S''°^V"  '^^'^^  ™«1  the  pfrt,' 
prosecuting  shall  produce  a  certificate  froni  the 

pubSstaZt  *°  proseeutrat  th^ 

pumic  instance  for  such  crime  or  offence,  or  until  the 
Attorney-General  or  his  deputy  shall  appear. 

^^'JK'^l'^  Attorney-General  or  any  person 

i^faZmU  !  T"'  assume  the 

management  and  conduct  thereof. 

■    p*^^)  The  Attorney-General  may  apply  by  motion 
ftP?"r  "'y,,'?'*"'  ""'•'"^  his  hand  to  the  Ma»i°s 

order  that  the  prosecution  for  the  said  crime  or 
?ff™ce  may  be  instituted  at  the  public  instance  and 
the  Magistrate  shall  thereupon  st%  the  proceedings 
The  powers  given  to  the  Attorney-General  mav 
subject  to  the  control  of  the  Attorney-Genera"  be 
exercised  by  any  private  prosecutor  or  his  agent 

SUBPCENA.  ■ 

attendance  of  any  person  to  give  evidence  in  any 
criminal  case,  may  obtain  the  process  of  the  Court 
IhJY  P'''"P'''f  Magistrate  which 

Ihlduri^Tr^^o^  "  "  ''''''''''  - 

nr.^liw^^'''''.?^  person  charged  with  any  offence  is 
unable  to  pay  the  costs  of  the  process  of  summoning 
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Complaint. 


witnesses  on  his  behalf  the  Magistrate  may  issue  such 
process  free  of  charge. 

The  Complaint. 

42.  (1)  Upon  receipt  of  a  complaint  against  any 
person  in  respect  of  any  crime  or  offence  committed 
within  his  district,  every  Magistrate  shall  (unless  he 
see  good  reasons  to  refuse,  in  which  case  he  shall 
record  his  reasons  in  writing)  : — 

(a)  issue  a  summons  against  the  person 
complained  of,  or 

(b)  issue  a  warrant  for  the  arrest  of  such 
person. 

(2)  Every  complaint  shall  be  in  writing  or  shall 
be  put  into  writing. 

43.  (1)  A  warrant  shall  never  be  issued  unless 
the  complaint  be  made  on  the  oath  of  the  complainant 
or  of  a  witness  and  must  be  signed  by  a  Judge  or 
Magistrate. 

(2)  The  complaint  to  found  a  summons  need  not 
be  sworn  to  (unless  the  Court  should  so  direct). 

44.  A  warrant  should  never  be  issued  unless  the   summons  pretev- 

-  ,  1  fiDl6  to  WaiTflllt. 

offence  be  of  a  serious  nature  or  there  is  sworn  to  be 
reason  to  believe  that  the  defendant  is  attempting  or 
is  about  to  attempt  to  abscond.  As  a  rule  a  summons 
should  always  issue  in  the  first  instance. 


Warrant, 


45.  If  the  defendant  or  any  witness  shall  refuse   w^rant  to  enforce 
or  fail  to  attend  on  summons  after  due  proof  of  ser- 
vice of  a  summons,  a  Magistrate  may  grant  a  warrant 

to  enforce  the  appearance  of  such  defendant  or 
witness. 

Personal  Attendance. 

46.  When  the  procedure  is  by  summons  the  Kcn'^ef"'"'^'""'' 
Court  may,  if  it  sees  fit,  dispense  with  the  personal 
attendance  of  the  accused  and  permit  him  to  appear 

by  attorney  or  any  approved  representative ;  but  may 
at  any  time  of  the  proceedings  direct  the  personal 
attendance  of  the  accused,  and,  if  necessary,  enforce 
such  attendance  by  issue  of  a  warrant. 


64 


Laws  of  'Nyasaland. 


Commencement  of 
inquiry. 


Inquiry  to  be  held. 


The  Inquiry. 

f    f  ^^il  appearance  of  the  accused  the  Magis- 

trate shall  commence,  or  direct  the  commencement  of 
an  examination  before  himself  or  some  other  Magis- 
trate and  shall  issue  process  summoning  such  persons 
witnesses^    ^PP^ar  to  be  necessary  to  examine  as 

Offender  Unknown. 

48.  When  sworn  information  is  made  before  a 
Magistrate  that  an  offence  has  been  committed 
whether  or  not  any  known  person  be  charged  with  the 
commission  of  the  offence,  such  Magistrate  may  hold 
an  inquiry  and  may  examine  on  oath  any  one  he  may 
think  fit  to  examine,  except  a  person  confessing  him- 
self to  be  the  offender,  and  shall  take  their  deposi- 
tions. At  the  conclusion  of  such  inquiry  he  shall 
forward  a  copy  of  the  depositions  of  such  witnesses 
to  the  Attorney- General. 


Depositions  of 
persons  dangerous- 
ly Ul. 


To  be  taken  in 
presence  of 
accused. 


Deposition  may  be 
used  at  trial. 


Preservation  of  Testimony. 

49.  When  it  appears  to  any  Magistrate  that  any 
person  dangerously  ill  and  not  likely  to  recover  is 
able  and  willing  to  give  material  information  relat- 
ing to  any  offence  and  it  shall  not  be  practicable  to 
take  the  deposition  in  the  usual  manner,  such  Magis- 
t^te  may  take  in  writing  the  statement  on  oath  or 
affirmation  of  such  person  and  shall  subscribe  the 
same  and  certify  that  it  contains  accurately  the  whole 
of  the  statement  and  shall  add  the  reason'  for  taking 
the  same,  the  date  and  place  and  the  names  of  the 
persons  (if  any)  present  at  the  taking  thereof,  and 
shall  preserve  such  statement  and  file  it  on  record. 

50.  (1)  If  such  statement  relates  to  an  offence 
with  which  any  person  is  charged,  notice  of  the  inten- 
tion to  take  such  evidence  shall  be  served  on  such 
person  and  on  the  prosecutor  who  may  both  be  present 
when  such  deposition  is  taken. 

(2)  Such  statement  may  be  afterwards  used  in 
evidence  on  the  trial  of  any  person  accused  of  an 
offence  to  which  the  same  relates  if  the  person  who 
made  the  statement  be  dead  or  if  the  Court  be  satis- 
fied that  such  person  is  so  ill  or  so  unable  to  travel 
that  his  attendance  cannot  be  procured  : 
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Provided  it  be  shewn  to  the  satisfaction  of  the 
Court  that  reasonable  notice  of  the  intention  to  take 
such  statement  has  been  served  upon  the  person 
(whether  prosecutor  or  accused)  against  whom  it  is 
proposed  to  be  read  in  evidence  and  that  such  person, 
his  pleader  or  attorney  had  or  might  have  had  if  he 
had  chosen  to  be  present  full  opportunity  of  cross- 
examining  the  person  who  made  the  same. 

51.  Upon  the  application  of  any  party  com- 
plaining, the  Magistrate  shall  appoint  a  day  for  the 
appearance  of  the  parties,  with  their  witnesses,  for 
the  hearing  of  the  complaint,  and  he  shall  inf  orm  the 
party  complaining;  and  the  Magistrate  shall  issue 
the  summons  for  the  party  complained  against  to 
appear  before  the  said  Court  with  his  witnesses  (if 
he  have  any)  on  the  said  day. 

52.  (1)  If  the  prosecutor  do  not  appear  on  the 
Court  day  appointed  for  appearance,  the  charge  or 
complaint  shall  not  be  dismissed  unless  the  Magis- 
trate shall  direct. 

(2)  Where  the  prosecutor,  being  a  private  party, 
does  not  appear,  or  appearing  the  Court  upon  hear- 
ing the  charge  or  complaint  shall  find  the  same 
unfounded  and  vexatious,  the  Magistrate  may,  upon 
the  application  of  the  person  charged,  dismiss  the 
charge  and  award  to  such  defendant  such  costs  as  he 
may  think  fit. 

(3)  In  case  of  any  such  dismissal  of  any  charge 
or  complaint  as  aforesaid,  the  accused  person  shall 
not  be  again  liable  to  prosecution  on  the  same  charge  : 

Provided  that  where  the  prosecutor  was  a 
private  person  no  dismissal  by  reason  of  such  pro- 
secutor's non-appearance  shall  be  a  bar  to  the  case 
being  taken  up  and  proceeded  with  by  the  Attorney- 
General. 

53.  ^  Any  person  acquitted  upon  any  charge  or 
complaint,  or  when  the  same  shall  be  dismissed  for 
want  of  prosecution  thereof,  shall  forthwith  be  dis- 
charged out  of  custody. 

54.  If  upon  the  day  appointed  for  the  appear- 
ance of  any  person  to  answer  any  charge  he  shall 
neglect  to  appear,  and  the  Court  shall  be  satisfied 
that  he  was  duly  summoned,  then  the  Magistrate  may 


Day  for  trial  to  be 
fixed. 


Defatilt  of 
prosecutor,  case 
may  be  cUsmissed. 


Costs. 


"When  dismissal  of 
charge  a  bar  to 
further  proceed- 
ings. 


Immediate  dis- 
charge on  acquittal 
or  dismissal. 


Default  of 
defendant,  warrant 
may  issue. 
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Laws  of  Nyasaland. 


Warrant  to  bring  up 
defaulting 
witnesses. 


All  witnesses  to  be 
examined. 


Examinations. 


Depositions  to  be 
written. 


Witnesses  may  lie 
bound  to  appear 
at  the  trial. 


perTon^''  ^^""^""^  apprehension  of  such 

^.r\A^t}\  ""^"f        P^'''''^  ^^^y  summoned  to  give 

th^  M  ' ^  ^PP^^^'  ^h^"  be  lawful  for 
the  Magistrate,  in  case  no  lawful  cause  for  such 
non-appearance  shall  seem  to  him  to  exist,  to  issue 
tlT,"^^}  apprehension  of  the  pe^so^  mak 

ing  default  m  order  that  he  may  be  brought  up  to 
give  his  evidence  and  may  commit  such  person  to  any 

feerdays  ^    ^""^       ^""^  ^''^^^       exceeding  four 

Taking  of  Evidence  and  Depositions. 

in.tfn?.'  ?r^f  ''''  Pf conducting  an  exam- 

M^.?.?  fall  cause  to  be  examined  before  the 
Magistrate  before^  whom  the  same  is  taken,  every 
person  who  can  give  information  on  the  subject  of 
the  crime  or  offence  under  investigation. 

57  All  examinations  shall  be  taken  on  oath  or 
affirmation.  Each'  witness  shall  be  examined 
separately  and  apart  from  the  others.  The  presid- 
ing officer  may,  should  he  see  fit  to  do  so,  direct  that 
witnesses  not  under  examination,  or  persons  intended 
to  be  examined,  shall  remain  out  of  the  Court  or  at 
such  distance  as  to  prevent  the  one  hearing  what  the 
other  states  or  deposes. 

58.  All  such  depositions  shall  be  taken  down  in 
writing  m  the  presence  of  the  party  accused,  or  if 
taken  m  his  absence  shall  be  read  over  to  him  in  his 
own  language  m  the  presence  of  the  witnesses  bv 
whom  the  same  were  made,  whom  the  accused  shall 

•   \T^K^^^?'''^-    ^"  s^^^b  depositions 
shall  be  signed  by  the  Magistrate  and  if  the  Magis- 
trate so  order  or  if  any  party  or  witnesses  so  desire 
thev  shall  be  signed  by  the  respective  witnesses.  ' 

59.  (1)  Every  Magistrate  before  whom  anv 
examination  is  taken  may  bind  any  witness  either 
alone  or  together  with  one  or  two  sufficient  sureties 
by  recognizance  in  such  sum  as  in  the  particular  case 
he  may  deem  adequate  to  appear  within  six  months 
and  give  evidence  at  the  trial  of  the  case  unon  beino- 
summoned  thereto  bv  notice  to  be  delivered  at  some 
place  to  be  specified  by  such  witness 
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{2)  Upon  neglect  or  refusal  of  a  witness  to  enter 
into  such  recognizance  when  thereto  required,  the 
Magistrate  may  commit  to  prison  and  detain  the 
witness  so  neglecting  or  refusing  until  such  recog- 
nizance shall  be  duly  entered  into  as  aforesaid  or 
until  he  shall  have  given  evidence  or  been  discharged 
from  doing  so  by  the  Court. 


Amendments. 

60.  (1)  In  all  criminal  matters  before  a  Magis- 
trate's Court  at  any  time  before  judgment  the  Court 
may  amend  any  summons,  charge  or  record  in  regard 
to  any  mis-description  therein  or  any  misnomer  of 
person  or  place. 

(2)  Provided  that  no  amendment  be  made  if  the 
defendant  will  thereby  be  prejudiced  in  the  conduct 
of  his  defence. 

(3)  No  error  in  stating  the  offence  and  no  omis- 
sion to  state  the  offence,  and  no  error  or  omission  in 
stating  any  particulars  and  no  misnomers  shall  be  at 
any  stage  of  the  case  regarded  as  material  to  the 
merits  unless  the  accused  was  in  fact  misled  by  such 
error  or  omission,  and  it  has  occasioned  a  failure  of 
justice. 

The  Hearing. 

61.  (1)  On  the  appearance  of  the  accused  the 
Magistrate  shall  inform  him  of  the  nature  of  the 
charge  and  ask  him  whether  he  is  Guilty  or  Not 
Guilty.  If  he  say  Guilty  the  Court  may  if  it  think 
fit  proceed  to  sentence  but  shall  not  sentence  in  any 
native  case  upon  a  plea  of  guilty  until  it  shall  have 
proceeded  to  the  hearing  of  the  evidence  and  ascer- 
tained that  there  is  no  reasonable  doubt  of  the  guilt 
of  the  prisoner. 

If  he  say  Not  Guilty  the  Court  shall  call  on  the 
prosecution  for  evidence. 

(2)  If  it  appear  that  the  accused  when  he  says 
Guilty  does  not  thoroughly  understand  the  nature  of 
the  charge  and  the  effect  of  his  plea  of  Guilty  or  if 
the  Court  shall  see  fit  for  any  other  sufficient  cause, 
the  Court  shall  proceed  as  if  he  had  pleaded  Not 
Guilty. 

5a 


Amendments  of 

mis-desoription 

allowed. 
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Laius  of  Nyasaland. 


Evidence  for 
prosecution  ami 
ilefenco. 


Prisoner  must  be 
cautioned. 


Prisoner's  state- 
ment. 


Prisoner's  state- 
ment is  evidence. 


Competence  of 
husband  or  wife  as 
witness. 


nloo       9:^  ^^^^^  plead  Not  Guilty  or  if  hi. 

itses  caned  Y  ^^^^^^^ 

nesses  called  in  support  of  the  charge  and  aft^r 

wards  those  called  by  or  on  behalf  of"  the^cu^d 
Thilv'/^^^'^f  ^  ^^/^  ^^idence  wrftirdown 
in  hiTlTnce^^T^h  '^"'^  f^f.^^^d  over  to  him  if  iTen 
ask  L  Dr^^otr^i?  presiding  Magistrate  shall  then 
f\r  1  prisoner  what  he  desires  to  say  in  answer  to 
the  charge  against  him.  ^      d^uswer  lo 

tim  J\LJl^  prisoner  shall  be  cautioned  at  the  same 
time  that^  he  is  not  obliged  to  make  any  statement 
that  may  incriminate  himself,  but  that  wLt  heThal 

shlllT     "^^^  T^'""''  ^^0  oath 

tfil^^^tS^^^^^^  ~d  -ept  on  his 

dnwi^r.^^\^''''°'?^^''  ^t^atement  shall  then  be  taken 
down  m  writing,  m  so  far  as  the  same  is  relevant 
o  the  charge,  and  the  same  (after  being  read  over 

scribe  the  same,  and  also  by  the  Magistrate. 

(4)  A  prisoner's  statement  duly  made  and  sub- 
scribed m  manner  aforesaid  shall  be  received  in 
evidence  at  the  trial  before  any  Court  upon  its  mere 
production,  without  further  proof  ther^f,  unless  it 
shall  be  proved  that  such  statement  was  not  in  fact 
duly  made  or  that  the  signatures  or  marks  thereto 
to  be^'^  signatures  or  marks  they  purport 

(5)  Every  person  charged  with  an  offence  and 
the  wife  or  husband,  as  the  case  may  be,  of  the  per- 
son so  charged  shall  be  a  competent  witness  for  the 
detence,  but  such  person  shall  not  be  called  except 
upon  the  application  of  the  accused. 

Provided  always  that : — 

(a)  The  wife  of  a  person  charged  with  an 
olience  against  her  or  her  children,  and  the 
husband  of  a  woman  charged  with  an  offence 
against  him  or  his  children,  may  be  called  as  a 
witness  for  the  prosecution. 

(b)  When  the  person  charged  or  his  wife 
or  her  husband  belongs  to  a  tribe  which  practises 
polygamy,  such  wife  or  husband  may  be  called 
as  a  witness  for  the  prosecution  in  any  proceed- 
ings. 
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(6)  Except  as  provided  in  the  immediately  pre- 
ceding sub-section  the  wife  or  husband  of  a  person 
charged  with  an  offence  may  not  be  called  as  a  wit- 
ness lor  the  prosecution. 

(7)  A  person  charged  and  being  a  witness  pur-  cross-examination 
suant  to  Sub-section  (5)  hereof  may  be  asked  any 

question  in  cross-examination  notwithstanding  that 
it  would  tend  to  incriminate  him  as  to  the  offence 
charged. 

(8)  A  person  charged  and  called  as  a  witness 
pursuant  to  Sub-section  (5)  hereof  shall  not  be  asked 
and  if  asked  shall  not  be  required  to  answer  any 
question  tending  to  shew  that  he  has  committed  or 
been  convicted  of  or  been  charged  with  any  offence 
other  than  that  wherewith  he  is  then  charged,  or  is 
of  bad  character  unless  : — 

{a)  The  proof  that  he  has  committed  or  been 
convicted  of  such  other  offence  is  admissible 
evidence  to  shew  that  he  is  guilty  of  the  offence 
wherewith  he  is  then  charged;  or 

(6)  He  has  personally  or  by  his  advocate 
asked  questions  of  the  witnesses  for  the  pro- 
secution with  a  view  to  establish  his  own  good 
character,  or  has  given  evidence  of  his  good 
character,  or  the  nature  or  conduct  of  the  defence 
is  such  as  to  involve  imputations  on  the  char- 
acter of  the  prosecutor  or  the  witnesses  for  the 
prosecution;  or 

(c)  He  has  given  evidence  against  any  other 
person  charged  with  the  same  offence. 

63.  The  Court  shall  hear  what  each  party  has  to  PvaencebeiDg 

„  p  •  1  1,1  .  "J  ,  ,  taker,  Court  to  pri 

say  as  atoresaid,  and  the  witnesses  and  evidence    ^eed  to- 
adduced  and  shall  then  consider  the  whole  matter. 

{a)  If  it  shall  appear  to  the  Court  that  the 
offence  is  of  such  a  nature  that  it  may  properly  be 
adjudicated  upon  summarily,  the  Court  shall  finally 
determine  the  same  and  shall  either  convict  the 
accused  or  dismiss  the  charge. 

(1)  In  the  case  of  conviction  the  conviction  convictioji. 
shall  be  entered  in  the  "  Criminal  Record  Book  " 
forthwith. 

(2)  In  case  of  dismissal,  tlie  Court  shall  Dismissal, 
make  an  order  of  dismissal  and  enter  the  same 
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Adjournment  of 
hearing. 


Custody  of  accused 
in  adjournment- 


Non-appearance 
after  adjournment. 


missal  sMnT  ^^^"""'^  such  dis- 

Snst       .  subsequent  charge 

against  the  accused  m  respect  of  the  same  facts^ 

/ac  J  cis^/lvl' h!^^  appear  to  the  Court  that  a  ^rima 
/ac^e  case  has  been  proved  against  the  accused  and 

ont  o'th'"'''"  ^^der^xamination  Stubtect 

only  to  the  jurisdiction  of  the  High  Court  thZS 

ttua  aeai  with  it  as  m  the  next  section  provided. 

Magivtrat^l'^n'.?'  '^^P^^^tio'^t^ave  been  taken  the 

^vxdgi&trate  snail  then  commit  the  accuspH  fm-  fr.,-oi 

upon  information  or  indiotmen  by  the  Ht^Court 
and  shall  issue  a  warrant  for  the  custody  of  the 

accused  to  enter  into  recognizance  with  sufficient 
sureties  to  surrender  himself  for  trial  by  the  S 
Court  when  duly  summoned  thereto;  aud^shall  send 
all  the  proceedings  to  the  Attorney4eneral  together 
with  any  documents  or  things  which  have  been  fnt  in 

thit  ^'^^       witnesses  to  appeClt 

the  trial  before  the  High  Court.  "Fpear  at 

.      The  Attorney-General  shall  then  draw  un  an 

ntsTa^r  "  ^'^P^  ^ 

Adjournments. 

at  nnn»  ■"'here  sufficient  grounds  do  not  appear  for 
at  once  committing  a  prisoner  for  trial,  or  for  dis- 
thatTrfhe;":'  't'^  ^PP^^--  -  Proba^.i?i"^y 

Ma'is^ra^fn!!   f P^duced,  the  presiding 

and  record  2  ^    °"  *V™  *°        adjourn  the  cas! 
and  record  the  reasons  for  so  doing  in  the  minutes. 

66  During  a,n  adjournment  the  Court  may  in  its 
eth™  sXT'^'''^  '"."^^  circumstances  of  the  ca  : 

Cort  S  P^'^o'l.C'^.Place  of  security  as  the 

in"  i^tn  „  i      ■     """-^  discharge  him  on  his  enter- 

sureties  ior  his  due  re-appearance. 

^  J  F  ''"^       place  of  adjournment  the 

accused  does  not  appear,  the  Court  may.  if  it  thinks 
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lit,  proceed  with  the  further  hearing,  and  may  con- 
vict the  accused  in  his  absence,  or  retrain  from  doing 
so  until  he  shall  be  brought  before  it.  The  Court  may 
afterwards  set  aside  any  conviction  made  in  the 
absence  of  the  accused  on  due  proof  that  his  absence 
was  due  to  causes  beyond  his  control,  or  that  he  has  a 
probable  defence  upon  the  merits.  Any  sentence 
passed  under  this  section  shall  be  deemed  to  com- 
mence from  the  date  of  apprehension. 

68.  When  there  shall  appear  to  any  Magistrate, 
sufficient  grounds  for  committing  any  person  brought 
before  him  either  for  trial  or  for  further  examina- 
tion, he  shall  grant  such  warrant  as  may  be  necessary. 

69.  In  every  case  where  a  person  is  committed 
for  trial,  he  shall  be  entitled  upon  demand  to  obtain 
a  true  copy  of  the  warrant  under  the  hand  of  the 
officer,  bearer  thereof,  or  the  keeper  of  the  gaol,  or 
prison  or  place  in  which  he  may  at  the  time  be  impri- 
soned, who,  if  he  refuse  to  give  it  within  six  hours 
after  it  is  demanded  by  the  prisoner  or  his  agent,  will 
be  liable  to  a  penalty  not  exceeding  £50. 

Access  to  Prisoners. 

70.  A  prisoner  both  before  and  after  commit- 
ment for  trial  shall  be  allowed  the  access  of  his 
friends  or  legal  advisers  under  such  restrictions  as 
may  appear  proper  to  a  Magistrate  to  impose. 

Examination  before  a  Magistrate. 

71.  After  considering  the  preliminary  examina- 
tion submitted  to  him,  the  Attorney- General  may 
order  that  the  prisoner  shall  be  forthwith  liberated; 
or  committed  for  trial ;  or  that  further  investigation 
shall  take  place;  or  shall  forthwith  give  such  direc- 
tions for  the  trial  of  the  prisoner  in  such  competent 
Court  as  shall  be  most  expedient. 

72.  (1)  If  it  shall  appear  to  the  Court  that  a 
'prima  facie  case  has  been  proved  against  the  accused 
and  that  the  crime  or  offence,  though  a  crime  or 
offence  which  the  Court  has  jurisdiction  to  try  is 
nevertheless  from  its  nature  or  magnitude  one  proper 
for  the  directions  of  the  Attorney- General  to  be 
obtained  therein,  then  in  such  a  case  the  Magistrate 
shall  try  the  accused  but  before  giving  judgment  or 


Warrant  for 
re-committal. 


Person  committed 
for  trial  entitled  to 
copy  of  warrant. 


Examination  sent  to 
Attorney-General. 
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passing  sentence  shall  transmit  the  record  to  the 

M.r^n''^^^"P^"^'^^  •  ^^'^  ^^g^^^^^i*  therewith  a 
Memorandum  setting  forth  the  conclusions  arrived 
at  and  the  sentence  (if  any)  considered  just,  and  also 

tL^^'llT  "^^''T        ^^^3^)'  ^^^d  shall 

remand  the  accused  in  custody  or  admit  him  to  bail, 
subject  to  the  provisions  as  to  bail  in  force,  pendiuLr 
the  receipt  of  directions  from  the  Attorney-General 

(2)  The  Attorney-General  may  direct  that  a 
nolle  prosequi  be  entered  or  that  further  evidence  be 
taken  or  with  or  without  such  further  evidence  that 
the  case  be  transferred  to  the  High  Court  for  trial  or 
may  give  such  other  directions  therein  as  he  con- 
siders necessary. 

(3)  When  the  Attorney- General  is  of  opinion 
that  the  case  is  one  which  may  properly  be  retained 
m  the  Subordinate  Court  and  that  all  available 
evidence  therein  has  been  obtained  and  that  such 
evidence  justifies  a  finding  of  "guilty"  or  "not 
guilty "  as  the  case  may  be,  he  shall  transmit  the 
record  of  the  proceedings  and  all  documents  and 
things  which  have  been  put  in  evidence  or  relate  to 
the  proceedings  to  the  High  Court  and  together 
therewith  a  Memorandum  setting  forth  the  conclu- 
sions at  which  he  has  arrived. 

(4)  The  Judge  shall  thereupon  give  such  direc- 
tions as  he  considers  necessary  and,  if  satisfied  that 
the  evidence  so  permits,  shall  direct  the  Magistrate 
to  enter  a  finding  of  "  not  guilty  "  and  to  discharge 
the  accused  from  custody  or  to  enter  a  finding  of 
"  guilty  "  and  to  pass  sentence  accordingly  and  every 
such  sentence  shall  be  subject  to  confirmation  by  the 
Judge. 

(5)  The  procedure  provided  in  the  foregoing 
sub-sections  shall  be  followed  in  all  cases  of  murder 
and  manslaughter  in  which  the  accused  is  a  native. 

(6)  Nothing  in  the  foregoing  sub-sections  con- 
tained shall  be  deemed  to  derogate  from  the  right  of 
control  over  prosecutions  by  law  vested  in  the 
Attorney-General. 

^S^d  bcfte^'''  '^3-  No  sentence  of  death  shall  be  passed  without 

J.'nuir"'""'      t^ie  consent  in  writing  of  the  Judge  of  the  High 
Court  first  had  and  obtained. 
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Compensation. 

74.  (1)  Where  a  Magistrate  imposes  a  fine  he    compensation  out 
may  order  any  part  of  the  fine  recovered  to  be  given 

as  compensation  for  any  injury  caused  by  the  offence. 
And  when  such  sentence  comes  on  appeal  or  revision 
before  the  High  Court  that  Court  may  deal  with  all 
or  any  part  of  such  order. 

(2)  In  any  civil  suit  relating  to  the  same  matter 
any  sum  so  paid  as  compensation  shall  be  considered 
in  assessing  damages. 

Reference  to  High  Court. 

75.  A  Magistrate  may,  if  he  thinks  fit,  refer  for    Questions  of  kw. 
the  opinion  of  the  High  Court  any  question  of  law, 

which  arises  in  the  hearing  of  a  criminal  case  before 
him,  or  may  give  judgment  subject  to  the  decision  of 
the  High  Court  on  such  reference,  and  pending  such 
decision  may  either  commit  the  defendant  to  gaol  or 
release  him  on  bail. 

76.  When  any  case  has  been  so  referred  the  High 

make  order  Uicrooji. 

Court  may  with  or  without  hearing  argument  make 
such  order  as  it  thinks  fit,  and  shall  cause  a  copy  of 
such  order  to  be  sent  to  the  Magistrate,  by  whom  the 
reference  has  been  made,  who  shall  dispose  of  the 
case  conformably  to  such  order. 

Bail. 

77.  (1)  Until  the  warrant  of  commitment  for  "^^^^^^ 
trial  is  made  out,  no  prisoner,  although  the  offence  of 

which  he  is  accused  is  a  bailable  offence,  can  insist 
upon  being  admitted  to  bail. 

(2)  A  Magistrate  shall  however,  unless  there  is 
good  reason  to  do  otherwise,  admit  a  prisoner  accused 
of  a  bailable  offence  to  bail. 

78.  Every  prisoner   committed   for   trial  in    b.ui  mnybcciaimea 

-C.  .      ,     .  .  -     ^  utter  commitment. 

respect  to  any  crime  not  capital,  is  entitled,  as  soon 
as  the  warrant  of  commitment  is  made  out,  to  be 
admitted  to  bail,  provided  that  the  bail  be  sufficient. 

79.  It  shall  be  competent  for  the  prisoner  at  the   l^^^^''^"  "i'""''"" 
time  of  commitment  to  apply  verbally  to  the  Magis- 
trate, or  other  officer  granting  the  warrant  of  com  • 

mitment  to  be  immediately  liberated  on  bail. 
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Appeal  from  refusal 
of  bail,  etc. 


Sureties. 


80.  (1)  At  any  period,  subsequent  to  the  com- 
mitment, it  shall  be  competent  for  the  prisoner,  him- 
self or  through  his  agent,  to  apply  in  writing  to  the 
officer  who  granted  the  warrant  of  commitment^  or  to 
the  Magistrate  within  whose  district  he  is  impri- 
soned, or  to  a  Judge,  to  be  admitted  to  bail. 

(2)  When  the  commitment  is  on  a  warrant 
granted  by  a  Judge  of  the  High  Court  only  a  Judge 
thereof  can  allow  bail. 

(3)  Every  application  for  bail  when  made  to  a 
Judge  not  sitting  in  Court  shall  be  in  writing  and 
shall  be  accompanied  by  a  copy  of  the  warrant  of 
commitment  or  an  affidavit  that  a  copy  has  been 
applied  for  and  refused. 

81.  Every  Magistrate,  to  whom  an  application 
for  bail  is  made  shall,  within  twenty-four  hours  after 
such  application,  determine  whether  the  crime  is 
bailable  or  not,  and  if  bailable  shall  determine  the 
amount  of  bail  to  be  given ;  and  a  Magistrate  failing 
to  do  so,  shall  be  liable  to  a  penalty  not  exceeding 
£100. 

82.  In  determining  whether  the  crime  for  which 
a  prisoner  has  been  committed  is  bailable  or  not,  the 
Magistrate  shall  consider  the  charge  against  the  pri- 
soner, as  it  is  stated  on  the  face  of  the  warrant  of 
commitment :  but  he  may  consider  also  all  the  cir- 
cumstances of  the  case. 

83.  The  amount  of  bail  to  be  taken  in  each  case 
shall  be  in  the  discretion  of  the  Judge  or  Magistrate 
to  whom  the  application  for  bail  is  made,  provided 
that  no  person  shall  be  required  to  give  excessive  bail. 

84.  In  every  case  in  which  a  prisoner  may  have 
been  by  a  Magistrate  committed  to  prison,  or  refused 
bail,  or  ordered  to  find  excessive  bail,  it  shall  be  com- 
petent for  such  prisoner  to  apply  to  a  Judge  of  the 
High  Court  to  make  such  order  thereon  as,  in  the 
circumstances  of  the  case,  shall  seem  just  and  proper. 

Recognizances. 

85.  (1)  Every  recognizance  shall  be  taken  by  a 
Magistrate  either  from  the  prisoner  alone,  or  from 
the  prisoner  and  one  or  more  sureties,  at  the  discre- 
tion of  such  officer,  according  to  the  nature  and"  cir- 
cumstances of  each  case. 
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(2)  The  form  of  recognizances  shall  be  as  near  as 
is  material  to  that  given  in  Schedule  L  hereto 
according  to  the  circumstances  ot  the  case. 

Security  for  Keeping  the  Peace,  etc. 

86.  Whenever  any  person  is  convicted  before 
any  Court  of  rioting  or  abetting  the  same  or  of  assem- 
bhng  armed  men  v.Uh  the  intention  of  noting  or  the 
offence  of  criminal  intimidation,  the  Court  may,  if  it 
thinks  fit,  when  passing  sentence,  ^^^er  such  person 
to  execute  a  bond  for  a  proper  sum.  v^ith  or  without 
sureties,  for  keeping  the  peace  during  such  time,  not 
exceeding  three  years,  as  it  thinks  ht. 

87  Whenever  any  Magistrate  receives  informa- 
tion that  any  person  is  likely  to  cause  or  to  commit 
a  breach  of  the  peace,  he  may  require  such  person  to 
shew  cause  why  he  should  not  be  ordered  to  execute 
a  bond  with  or  without  sureties  for  keeping  the  peace 
for  such  period  not  exceeding  one  year  as  the  Magis- 
trate may  think  fit. 

88  The  Court  or  Magistrate  may  refuse  to 
accept  any  surety  offered  on  the  ground  that  (tor 
reasons  to  be  recorded)  such  surety  is  an  unfit  person. 

If  any  person  ordered  to  give  security  does 
security  on  or  before  the  date  at  which  such 
to  'commence,  he  shall  be  committed  to 


Form  of  bond. 


Security  on 
conviction. 


89. 

not  give 
security 
prison, 
ordered 
he  shall 
or  until 


but  without  hard  labour,  if  the  security 
is  to  keep  the  peace,  or  if  already  m  prison, 
be  detained  there  until  such  period  expires 
he  gives  such  security. 
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90.  All  such  orders  made  by  any  Magistrate  are 
liable  to  revision  by  and  must  at  once  be  reported  to 
the  High  Court. 

91.  Any  surety  may  at  any  time  apply  to  a 
Magistrate  to  cancel  the  bond.  On  such  application 
the  Magistrate  may  issue  a  summons  or  warrant  as 
he  thinks  fit,  requiring  the  person  for  whom  such 
surety  is  bound  to  appear.  When  and  if  such  person 
appears,  the  Magistrate  shall  cancel  the  bond,  and 
order  such  person  to  give  fresh  security  of  the  same 
description  for  the  unexpired  portion  of  the  original 
security. 


Revision  by  Higli 
Court. 
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92.  An  appeal  to  the  High  Court  shall  lie  from 
any  order  made  by  a  Magistrate  under  Sections  82 
to  91,  inclusive :  and  such  order  shall  for  the  pur- 
pose of  appeal  and  revision  be  considered  as  a  con- 
viction. 

Inquests. 

93.  Every  Magistrate  on  receipt  of  information 
that  any  person  : — • 

{a)  has  committed  suicide,  or 

{h)  died  while  in  custody,  or 

(p)  has  been  killed  by  another,  or  by  accident,  or 
has  died  a  violent  death,  or 

{d)  has  died  under  circumstances  raising  a  sus- 
picion that  some  other  person  has  committed  an 
offence,  shall  forthwith  proceed  if  possible  himself 
or  by  deputy  to  the  place  where  the  body  is,  and 
there  make  an  investigation,  and  shall  then  himself 
draw  up  a  report  on  the  apparent  cause  of  death, 
describing  such  wounds,  bruises  or  the  like  as  may 
be  found  and  stating  by  \yhat  implement  or  in  what 
manner  such  marks  appear  to  have  been  inflicted. 

94.  (1)  When  there  is  any  doubt  regarding  the 
cause  of  death,  the  Magistrate  shall,  when  it  is  pos  - 
sible  or  when  the  state  of  the  body  and  the  weather 
permit,  call  in  the  nearest  medical  practitioner,  or 
send  the  body  to  him  for  his  report. 

(2)  The  medical  man  shall  make  his  report  in 
writing  to  the  Magistrate  stating  the  conclusions 
which  he  draws  touching  the  manner  and  cause  of 
death.  His  examination  shall  extend,  when  he  con- 
siders it  necessary  but  not  otherwise,  to  dissection  of 
the  body. 

95.  For  the  purposes  of  investigation  the  Magis- 
trate shall  have  power  to  summon  witnesses  and  to 
compel  their  attendance. 

96.  The  Magistrate  shall  send  his  report  to  the 
Attorney-General  as  soon  as-  possible  after  it  is 
complete. 

97.  If  it  appears  to  the  Magistrate  that  there 
is  reason  to  suspect  any  person  of  being  guilty  of 
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causing  or  contributing  to  the  death  of  the  deceased, 
he  shall  issue  his  warrant  for  bringing  such  person 
before  him. 

98.  On  such  person  being  brought  before  him 
he  shall  proceed  in  all  respects  touching  the  examina- 
tion of  the  witnesses,  the  interrogation  of  the 
accused,  and  the  calling  and  examination  of  wit- 
nesses on  behalf  of  the  accused  (if  he  so  desires),  and 
the  binding  of  witnesses  by  recognizances  and  other- 
wise as  in  any  other  case  of  a  person  being  charged 
with  murder  or  manslaughter  : 

Provided  that  any  witnesses  whose  evidence  has 
been  taken  must  be  recalled  and  re-examined  in  the 
presence  of  the  accused,  unless  he  consents  to  their 
evidence  merely  being  read  over  to  him. 

99.  The  Magistrate  shall  then  either  discharge 
the  accused  or  commit  him  for  trial  and  such  dis- 
charge or  commitment  shall  have  the  same  effect  as 
in  any  other  case  of  commitment  or  discharge  by  a 
Magistrate,  and  the  Magistrate  shall  transmit  the 
proceedings  to  the  Attorney- General  in  the  same 
manner. 


luquivy  mny  take 
the  place  of  pre- 
liminary examin- 
ation. 


Duties  of  Prosecutor,  Preliminary  to  Hearing. 

100.  (1)  It  is  the  duty  of  the  officer  who  con-  ^Jf 
ducts  any  preliminary  examinations  to  make  any 

local  inspections  which  the  particular  circumstances 
of  the  case  may  render  necessary. 

(2)  Also,  in  cases  of  homicide  or  of  serious  injury 
to  the  person  of  any  individual  to  cause  the  dead 
body,  or  the  person  injured,  to  be  examined  by  a 
medical  practitioner,  if  such  can  be  procured,  and 
if  not,  then  by  the  best  qualified  person  that  can  be 
obtained,  who  shall  draw  up  and  subscribe  a  written 
statement  of  the  appearances  and  facts  observed  on 
such  examination. 

(3)  In  all  cases  the  like  duties,  inspections  and 
examinations  shall  and  may  be  in  like  manner  per- 
formed and  conducted  by  any  officer  of  police  thereto 
requested  by  a  Magistrate. 

101.  The  officer  conducting  any  preparatory  "srandprc'- 
examination  or  officer  of  the  police,  as  the  case  may 
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be,  shall  cause  all  writings  and  otlier  articles  ex- 
hibited by  the  witnesses  in  the  course  of  the  examina- 
tion and  likely  to  be  required  or  produced  in  evidence 
at  the  trial  to  be  inventoried  and  labelled,  or  other- 
wise marked  in  the  presence  of  the  person  producing 
the  same,  so  that  they  may  be  capable  of  being 
identified  at  the  trial,  and  shall  cause  the  same  to 
be  kept  in  safe  custody  until  the  trial  and  be  then 
produced. 

102.  Every  constable  or  officer  of  a  police  force^ 
upon  receiving  information  as  to  the  commission  of 
any  crime  or  offence  shall  give  immediate  inform- 
ation thereof  to  the  nearest  Magistrate  in  order  that 
such  proceedings  or  directions  as  may  be  deemed 
necessary  may  be  taken  or  given. 


Pleader. 


Miscellaneous. 

103.  Every  person  upon  trial  on  any  criminal 
charge  in  a  Magistrate's  Court  shall  be  entitled  to 
make  his  defence  by  pleader  or  by  attorney  provided 
he  can  secure  his  services  within  a  reasonable  time. 


Jlouthly  retura  of 
criminal  cases. 


104.  Every  Magistrate  shall  transmit  to  the 
High  Court  once  every  month  a  report  of  every  case 
adjudicated  upon  by  such  Magistrate  shewing  : — 

(a)  the  name  and  occupation  of  the  accused; 

(b)  the  name  and  occupation  of  the  complainant 
or  prosecutor; 

(c)  the  offence  charged ;  and 

(d)  in  cases  of  conviction,  the  sentence  pro- 
nounced. 


High  Court  may  of 
its  own  motion  stay 
execution  of 
sentences. 


Commitment  to 
prison  by  warrant. 


105.  The  High  Court  shall  have  power  to  call 
for  the  records  of  any  case  so  reported  and  may  of 
its  own  motion  or  otherwise  at  any  time,  whether 
before  or  after  such  records  have  been  received,  stay 
all  proceedings  on  any  sentence ;  and  may  after  such 
receipt  and  with  or  without  hearing  argument,  direct 
such  modification  or  remission  of  the  sentence  in- 
flicted as  may  seem  proper. 

106.  All  persons  sentenced  by  the  Court  of  a 
Magistrate  to  undergo  the  punishment  of  imprison- 
ment shall  be  committed  to  the  place  ordinarily  used 
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as  the  prison  for  such  district  to  undergo  such 
punishment  by  warrant  under  hand  of  the  Magis- 
trate as  nearly  as  is  material  in  the  form  m 
Schedule  I. 

107.  A  Magistrate  shall,  on  application  by  the  IL^oTb^warrant!' 
Attorney-General,  grant  a  warrant  for  the  removal 
of  any  person  detained  by  virtue  of  any  legal  war- 
rant within  the  gaol  of  his  district,  on  any  criminal 
charge,  to  the  gaol  of  any  other  district  specified  m 
such  application,  therein  to  be  detained  for  further 
examination  or  for  trial,  or  till  liberated  or  removed 
therefrom  in  due  course  of  law. 


PART  IV.— CIVIL. 
Jurisdiction. 

108.  Every  Magistrate  shall  be  ea;  officio  a  Com-  ^^if^^^Xni^^ 
missioner  of  the  High  Court  with  power  to  adminis-  oourt. 

ter  oaths,  take  solemn  declarations  and  issue  such 
summonses  and  processes  and  exercise  such  powers 
as  shall  from  time  to  time  be  prescribed  by  any 
Ordinance  or  subject  thereto  by  any  special  order 
of  the  High  Court.  Every  Miagistrate  and  every 
officer  attached  to  his  Court  shall  in  respect  thereto 
be  subject  to  the  order  and  direction  of  the  High 
Court  as  fully  as  any  other  officer  of  the  High  Court. 
Every  Magistrate  may  issue  summonses  for  hearing 
before  the  High  Court  on  any  Court  day  subject  to 
any  Eules  or  orders  of  the  High  Court  made  for 
this  purpose,  and  shall  immediately  upon  issuing 
such  summons  send  a  copy  of  same  to  the  Registrar 
of  the  High  Court  for  filing.  Every  summons  so 
filed  shall  be  as  if  issued  originally  from  the  office  of 
the  High  Court. 

Summons. 

109.  Every  civil  suit  or  proceeding  before  a  Gommencement  of 
Subordinate  Court  shall  be  commenced  by  summons 

to  be  issued  by  the  Magistrate  on  complaint  made 
which  must  be  in  writing  or  be  reduced  into  writing 

110.  Every  civil  action  or  matter  triable  in  a 
Subordinate  Court  in  which  the  plaintiff  and  defen- 
dant are  or  reside  in  different  districts,  may  be  com- 
menced in  the  Court  for  the  district  in  which  the 
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Service  on  foreign 
company. 


Service  on  partners. 


Coxmter-claim  may 
be  tried  so  far  as  it 
is  within  powers. 


defendant  is  or  resides,  or  may  with  the  leave  of  the 
bourt  for  the  district  in  which  the  plaintiff  is  or 
resides  be  commenced  in  that  Court,  if  the  cause  of 
action  or  claim  wholly  or  in  part  arose  within  its 
jurisdiction  : 

Provided  always  that  in  granting  such  leave  the 
Uourt  shall  have  regard  to  the  comparative  cost  and 
convenience  of  proceeding  in  that  Court  or  in  the 
Court  for  the  district  in  which  the  defendant  is  or 
resides, 

111.  The  summons  may  at  any  time  before  ludg- 
ment  is  given  be  amended  by  leave  of  the  Court  as 
to  any  error  m  form  committed  therein,  provided 
that  the  defendant  has  not  been  misled  by  such  error, 

112.  A  copy  of  the  summons  shall  be  delivered 
to  the  messenger  with  the  summons,  and  shall  be 
served  either  personally  on  the  defendant,  or  left  for 
him  at  his  office,  place  of  business  or  dwelling  house 
with  some  clerk  or  person  of  his  household,  at  least 
two  days  before  the  day  therein  specified  for  his 
appearance,  where  the  person  summoned  lives  within 
ten  miles  of  the  place  of  holding  the  Court;  three 
days  where  the  defendant  Tives  at  a  greater  distance 
than  ten  miles  and  not  exceeding  twenty  miles,  and 
so  on,  one  day  in  addition  to  two  days  for  every  ten 
miles  of  distance  at  which  the  party  summoned  lives 
from  the  place  of  holding  the  Court. 

113.  In  any  action  brought  against  any  joint- 
stock  company  carrying  on  business  in  the  Protec- 
torate by  or  under  the  management  of  any  person 
whether  called  manager,  agent,  or  by  any  other  name 
or  designation,  service  of  any  process  in  such  action 
upon  any  such  person  as  aforesaid  or  at  the  office  or 
place  of  business  of  the  company  in  such  district 
shall  be  deemed  to     good  and  effectual  service. 

114.  If  two  or  more  parties,  jointly  sued,  are 
partners  in  trade,  service  upon  either  of  them  shall 
be  sufficient  unless  the  Magistrate  shall  otherwise 
direct. 

CoUNTER-CLAiai. 

115.  Where  in  any  proceeding  any  defence  or 
counter-claim  of  the  defendant  involves  matter 
beyond  the  jurisdiction  of  the  Court,  such  defence 
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or  counter-claim  shall  not  affect  the  duty  or  com- 
petence of  the  Court  to  dispose  of  the  whole  matter 
in  controversy  so  far  as  relates  to  the  demand  of  the 
plaintiff  and  defence  thereto;  but  no  relief  exceed- 
ing that  which  the  Court  has  jurisdiction  to  adminis- 
ter shall  be  given  to  the  defendant  on  such  counter- 
claim. 

Confession  of  Judgment. 

116.  Any  person  against  whom  any  summons  cia^s^^mittedby 
has  been  issued  may,  in  the  presence  of  the  Magis- 
trate, sign  a  written  confession  of  the  debt  or 

demand.  The  Magistrate  shall  then  inform  the 
plaintiff  thereof  and  thereupon  it  shall  not  be  neces- 
sary for  him  to  prove  such  debt  or  demand  but  the 
Court  will  upon  such  confession  enter  judgment. 

Witnesses  and  Evidence. 

117.  The  attendance  of  any  person  required  to  subpoena, 
give  evidence  may  be  procured  by  summons  issued  by 

the  Magistrate  at  the  request  of  the  party  desiring  to 
call  such  person.  Such  summons  shall  be  served  and 
returned  in  the  same  manner  as  any  other  summons 
of  the  said  Court. 

118.  In  any  one  such  summons  any  number  of  ^°™t'^^i,^e^°." 
witnesses  not  exceeding  four  may  be  included.  mohidedmoneBub- 

119.  As  often  as  any  witness  in  any  civil  case  witnessm  another 
brought  in  a  Subordinate  Court  shall  reside  or  be  in 

a  district  other  than  that  under  the  jurisdiction  of 
such  Court,  the  Court  in  which  such  action  shall  be 
brought,  should  it  appear  to  be  for  the  convenience 
of  the  witness,  and  to  be  consistent  with  the  ends  of 
justice,  may,  upon  request  of  either  party  and  after 
hearing  the  other  party,  and  on  such  terms  as  to  costs 
as  shall  seem  proper,  frame  or  approve  of  such  inter- 
rogatories as  either  party  shall  desire  to  put  to  such 
witness  and  forward  the  same  (together  with  the 
reasonable  expenses  of  such  witness,  which  shall  be 
advanced  by  the  party  desiring  the  examination  of 
the  witness)  to  the  Magistrate  of  the  district  within 
which  the  witness  shall  reside  or  be,  who  shall 
summon  such  witness  to  appear  before  him  and  upon 
his  appearance  shall  take  his  evidence,  and  shall  put 

to  such  witness  the  interrogatories  aforesaid,  and 
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any  other  questions  calculated  to  obtain  full  and  true 
answers  thereto,  and  shall  have  the  evidence  given  bv 
such  witness  recorded. 

120.  The  evidence  so  taken,  certified  as  correct, 
shall  be  transmitted  to  the  Magistrate  in  whose 
Oourt  such  civil  case  shall  be  pending;  and  (subject 
to  all  lawful  exceptions),  shall  be  received  as  evidence 
m  such  case;  and  every  witness  so  summoned  to 
appear  to  answer  any  such  interrogatories  as  afore- 
said shall  be  summoned  in  like  manner  and  be  liable 
for  the  same  damages  as  are  in  Section  123  herein 
provided. 

121.  If  any  witness  shall  have  in  his  possession 
or  control  any  deed,  instrument  or  writing,  which  the 
party  requiring  his  attendance  is  desirous  of  produc- 
ing m  evidence,  then  the  summons  shall  contain  an 
order  on  him  to  produce  the  same  which  shall  be 
therein  sufficiently  specified  subject  to  all  just  excep- 
tions thereto. 

122.  There  shall  be  delivered  to  the  officer  of  the 
Court  together  with  the  summons,  so  many  copies 
thereof  as  there  are  witnesses  to  be  summoned,  and 
also  such  sum  or  sums  of  money  as  the  party,  on 
whose  behalf  they  are  to  be  summoned,  or  the  Court 
intends  that  the  officer  shall  pay  or  offer  to  the  wit- 
nesses respectively  for  their  travelling  expenses. 

123.  Any  person  who  being  duly  summoned  to 
give  evidence  and  his  reasonable  expenses  being  paid 
or  tendered  to  him,  and  having  no  sufficient  excuse, 
shall  neglect  or  refuse  to  attend,  or  to  give  evidence 
according  to  the  said  summons,  is  liable  to  an  action 
for  damages  sustained  by  the  party  by  whom  the  wit- 
ness was  summoned  by  reason  of  such  default. 

124.  If  it  shall  appear  to  the  Court,  upon  oath, 
that  any  person,  who  is  a  material  witness  for  either 
party  to  any  cause,  having  been  duly  summoned  does 
not  attend  the  hearing  thereof,  then  the  Magistrate 
shall,  m  his  discretion,  either  postpone  the  hearing 
of  the  said  case  to  another  day,  then  to  be  appointed 
by  him,  or  shall  take  the  examination  of  such  wit- 
nesses as  appear,  and  suspend  the  further  hearing  of 
the  said  case  to  another  day;  or  shall  hear  and  deter- 
mine the  case  upon  the  evidence  before  him. 
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125.  The  Court  may  in  its  discretion  for  the  J^iTstowiSes. 
information  of  the  said  Court  examine  parties  to  the 

suit  upon  oath  or  either  or  any  of  them  touching  the 
same. 

The  Hearing. 

126.  On  the  Court  day  appointed  for  the  IS'^cjoX'^' 
appearance  of  the  parties,  unless  the  summons  shall 

have  been  withdrawn,  the  Magistrate  shall  cause  the 
parties,  plaintiff  and  defendant  to  be  called,  and  if 
they  or  anyone  duly  authorized  on  their  behalf 
appear,  he  shall  record  the  same  and  the  Court  shall 
proceed  to  inquire  of  and  determine  the  said  com- 
plaint and  demand,  and  shall  read  over  the  summons 
and  ask  the  defendant  or  his  agent  if  he  contests  or 
denies  the  same  or  if  he  has  any  counterclaim  against 
the  plaintiff;  and  shall  record  his  answer  upon  the 
record  of  the  proceedings. 

127.  If  the  defendant  deny  the  said  complaint  i-iamtifi-s  case, 
or  demand  or  make  claim  of  any  sum  of  money  as  due 

to  him  by  the  plaintiff  the  said  plaintiff,  or  some  one 
on  his  part,  shall  forthwith  produce  and  exhibit  to 
the  Court  any  writings  or  documents,  whereupon  his 
complaint  may  be  founded,  and  shall  produce  any 
witnesses  he  may  require  to  have  examined  in  sup- 
port of  the  same. 

128.  In  every  civil  case  the  evidence  and  pro-  raCS'^"""' 
ceedings  shall  be  taken  down  in  writing  by  the 
Magistrate,  and  any  objection  made  by  either  party 

to  any  evidence  or  any  document  tendered  by  either 
party  to  the  Court,  shall  be  noted  and  recorded. 

129.  The  case  on  the  part  of  the  plaintiff  being  Pendant's  case, 
heard,  the  defendant,  or  some  one  on  his  behalf,  shall 

in  like  manner  produce  any  writing  or  document 
desired  to  be  read  to  the  Court,  and  any  witness  to 
be  examined  in  support  of  the  defence  or  denial ;  and 
the  plaintiff  may  be  heard  in  reply  thereto. 

130.  (1)  It  shall  be  permitted  to  any  plaintiff  or  ^^T'SaYer. 
defendant  to  appear  and  conduct  his  case  by  means 

of  any  person  authorized  by  him  in  writing. 

(2)  But  nothing  shall,  in  the  taxation  of  costs   oosts  of  agent, 
against  either  party,  be  allowed  for  the  attendance  or 
services  of  any  person  not  entitled  to  practise  as 
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tto'e^fr'  ^^'^  amendment 

tnereot  at  any  future  time  enacted.  [Amended.] 

131  All  judgments  of  the  Court  shall  be  ffiven 
m  open  Court,  and  shall  be  entered  upon  the  records 
o±  the  proceedings. 

132  When  any  judgment  shall  be  in  respect  to 
any  debt  payable  with  interest  thereon,  such  interest 
shall  be  computed  up  to  the  date  of  the  recovery 


Proceedings  in 
absence  of  defen- 
dant. 


Judgment  by 
default. 


Summons  to  set 
aside  judgment  by 
default. 


When  judgment  by 
default  may  be  set" 
aside. 


Final  judgn^ent. 


Default  of  Defendant. 

o  "^^'^^^^  defendant   nor  anyone 

authorized  to  appear  for  him  shall  appear  on  the 
Court  day  appointed  for  that  purpose,  tllen  the  said 

^fll^r^i?  Pl^i^^iff'  being 

satisfied  that  the  process  of  the  Court  has  been  duly 

served,  shall  proceed  to  hear  the  plaintiff  and  his 

witnesses,  and  cause  the  evidence  to  be  taken  down  in 

writing,  and  may  give  such  judgment  thereon  with 

or  without  costs,  as  may  seem  just. 

•  defendant  may  at  any  time  within 

SIX  months  after  such  judgment  is  given  take  out  a 
summons  of  the  said  Court,  calling  upon  the  plaintiff 
in  tne  original  action  to  shew  cause  why  the  iudff- 
ment  obtained  by  him  should  not  be  set  aside. 

K     ?2  }l  ^0  appear  to  the  Court 

by  oath  that  the  defendant  was  absent  from  home  at 
the  time  when  the  summons  in  the  action  was  served, 
and  that  he  did  not  receive  the  same  a  sufficient  time 
.^aII  }l  *^^^«turn  thereof  to  obey  the  same, 

and  that  he  did  not  absent  himself  from  home  for  the 
purpose  of  avoiding  the  service  of  the  summons,  or 
that  he  was  by  just  and  reasonable  cause  prevented 
trom  attending  the  Court  in  pursuance  of  the  said 
summons  then  the  Court  may  order  the  judgment  to 
be  set  aside  and  shall  permit  the  defendant  to  answer 
to  the  complaint  or  demand,  upon  such  terms  as  to 
payment  ot  costs  as  may  seem  just. 

A  f  flefendant  shall  then  appear  and 

defend  the  case  such  judgment  shall  be  given  as 
justice  shall  require. 
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Judgment  for  Defendant. 

135.  If  tlie  defendant  shall  appear  according  to  '^i^^,; 
the  summons  and  the  plaintiff  shall  make  default,  or 
if  the  plaintiff  appear  and  the  judgment  of  the  Court 
be  for  the  defendant,  the  Court  shall  adjudge  the 
said  summons  to  be  dismissed,  and  shall  make  such 
rule  as  to  costs  as  may  seem  just. 

Default  of  Plaintiff. 

136.  If  the  judgment  is  given  against  the  plain- 
tiff for  default  of  appearance  such  plaintiff  may  upon 
payment  of  costs  commence  a  new  action  for  the  same 
cause;  but  judgment  of  the  Court  given  in  favour  of 
a  defendant  after  hearing  the  cause  is  a  perpetual 
bar  to  any  other  suit  or  action  for  the  same  cause. 

Non-suit  and  New  Trial. 

137.  Every  judgment  of  the  Court  shall  be  con-    judgment  ooncm- 
clusive  between  the  parties  but  the  Court  shall  have  -  Nln-smt. 
power  to  non-suit  the  plaintiff  in  case  satisfactory 

proof  shall  not  be  given  entitling  either  the  plaintiff 
or  the  defendant  to  judgment.  The  Court  shall  also 
in  every  case  have  power  if  it  shall  think  just,  to 
order  a  new  trial  to  be  had  upon  such  terms  as  seem 
reasonable,  and  in  the  meantime  to  stay  the  pro- 
ceedings. 

Costs. 

138.  At  the  same  time  when  the  judgment  of 
the  Court  is  given  in  any  case  the  Court  shall  at  the 
request  of  the  party  in  whose  favour  the  same  is 
given,  ascertain  and  allow  the  necessary  costs  and 
expenses  of  the  said  suit  against  the  party  to  be 
charged  therewith ;  and  in  the  said  taxation  it  shall 
charge  and  allow  such  necessary  payments,  disburse- 
ments and  such  other  reasonable  sums  of  money  as 
such  successful  party  has  paid  in  bringing  before  the 
Court  any  necessary  witnesses  or  evidence  or  other- 
wise. 

139.  The  party  in  whose  favour  any  judgment  Executiou. 
of  the  Court  for  the  payment  of  money  or  costs  (here- 
inafter called  the  judgment  creditor)  is  given  in  any 

civil  case,  may  sue  out  of  the  office  of  the  Court  execu- 
tion for  the  same  if  the  same  is  not  paid  as  directed. 


By  default  of 
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140.  (1)  The  process  for  the  execution  of  any 
judgment  of  the  said  Court  shall  be  by  warrant  under 
the  hand  of  the  Magistrate. 

(2)  Such  warrant  shall  be  in  the  nature  of  a 
writ  of  fieri  facias.  The  warrant  shall  be  directed 
to  an  ofllcer  of  the  Court  who  shall  be  empowered  to 
levy  by  distress  and  sale  of  the  goods  and  chattels 
wherever  found  within  the  district  of  the  person 
against  whom  the  judgment  was  made  (hereinafter 
called  the  judgment  debtor)  such  sum  as  shall  be 
ordered  and  the  costs  of  execution,  and  all  constables 
and  peace  officers  in  their  districts  shall  aid  in  the 
execution. 

141.  Under  such  warrant  the  officer  of  the  Court 
may  seize  any  of  the  goods  and  chattels  of  such  per- 
son (except  wearing  apparel  and  bedding  of  such 
person  or  his  family,  and  the  tools  or  implements  of 
his  trade  to  the  value  of  £5)  and  any  money, 
notes,  cheques,  bills  or  securities  belonging  to  such 
person. 

142.  The  Court  shall  hold  any  such  money, 
cheques,  bills,  notes,  or  other  securities  to  an  amount 
not  exceeding  in  value  the  amount  of  the  debt,  as  a 
security  for  the  amount  to  be  levied,  or  for  so  much 
as  shall  be  levied,  for  the  benefit  of  the  judgment 
creditor,  who  may  sue  in  the  name  cf  the  judgment 
debtor,  or  in  the  name  of  any  person  in  whose  name 
the  judgment  debtor  might  have  sued,  for  the 
recovery  of  the  sums  secured  or  made  payable  there- 
by, when  such  shall  fall  due. 

143.  If  the  Court  shall  order  payment  by  instal- 
ments, successive  executions  may  issue  on  default  of 
payments  of  each  instalment,  or  execution  for  the 
whole  may  issue  on  default  of  any  one  instalment, 
as  the  Court  shall  order  either  when  making  the 
original  order  or  at  any  subsequent  time. 

144.  If  it  shall  appear  to  the  satisfaction  of  the 
Court  that  the  judgment  debtor  is  unable  from  sick- 
ness or  other  sufficient  cause  to  pay  and  discharge 
the  money  recovered,  or  any  instalment  thereof,  it 
shall  be  lawful  for  the  Court  to  suspend  any  execu- 
tion, judgment,  or  order  issued,  given,  or  made  for 
such  time  and  on  such  terms  as  it  shall  see  fit,  and 


Subordinate  Courts. 


87 


so  from  time  to  time  until  it  appear  that  such  cause 
of  inability  has  ceased. 

145.  No  sale  of  goods  taken  in  execution  shall  No^f,?-*^if„\\. 
be  made  until  the  end  of  five  days  next  after  such 

goods  were  seized  unless  such  goods  are  perishable 
or  on  the  request  of  the  party  whose  goods  are  seized. 
Until  the  sale  such  goods  shall  be  m  the  custody  oi 
the  Court. 

146.  In  such  warrant  shall  be  inserted  the  ^™,^i%t^rbie. 
amount  of  the  money  and  costs  adjudged  and  the  fees 

for  the  execution  of  such  warrant. 

14Y.  If  the  party  against  whom  such  execution  ^^j^^ll.f^'^''^'' 
has  issued  shall,  before  actual  sale,  pay  or  tender 
to  the  Court  such  sums  as  aforesaid  or  so  much 
thereof  as  the  person  entitled  thereto  shall  agree  to 
accept  in  full,  together  with  the  fees  so  endorsed  as 
aforesaid,  the  execution  shall  be  superseded  and  the 
goods  and  chattels  discharged. 

148.  Any  property  sold  in  execution  of  the  pro-  l^^^^l'^' 
cess  of  the  Court  shall  be  sold  publicly  and  for  ready 

money  by  such  person  and  to  the  highest  bidder,  at 
such  place  as  the  Court  shall  order;  and  the  notice  of 
the  sale,  and  of  the  day  and  place  thereof  shall  be 
affixed  on  the  door  of  the  Court  house  or  some  other 
like  public  building  where  the  said  Court  is  holden ; 
and  also  where,  or  as  near  as  may  be  to  the  place 
where  the  said  sale  is  actually  to  take  place,  three 
days  at  least  before  the  day  appointed  for  the  said 
sale,  and  shall,  where  possible,  be  advertised  at  least 
once  in  the  public  press. 

149.  Whenever  there  shall  not  be  found  suffi-  fe'bZ-Soolin 
cient  goods  and  chattels  from  which  the  debt  and   other  districts 
costs  can  be  levied  the  warrant  may  be  sent  to,  and 

shall  be  endorsed  by,  the  Magistrate  of  any  other 
district  where  the  judgment  debtor  has  goods  and 
chattels,  and  shall  have  the  like  force  and  effect  and 
may  be  executed  within  the  district  of  the  Magis- 
trate by  whom  it  has  been  endorsed,  as  if  it  had  been 
issued  by  such  last  mentioned  Magistrate. 

Attachment  of  Debts. 

150.  (1)  An  unsatisfied  judgment  creditor  may  ?°d^^:^fdeC- 
apply  to  the  Court  for  the  attachment  of  any  debts  may  be  attached, 
due  to  the  judgment  debtor  from  a  third  party  upon 
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affidavit  made  as  to  the  facts,  and  may  take  out  a 
summons  against  such  third  party. 

(2)  If  such  third  party  confess  the  debt  and 
pay  the  amount  into  Court  live  days  before  the  date 
for  which  he  is  summoned,  he  shall  not  be  liable  for 
any  costs  thereof. 

(3)  If  such  party  does  not  so  pay,  the  Courts 
shall  proceed  to  hear  the  case  as  between  all  the 
parties  (including  any  other  party  to  whom  it  may 
be  alleged  that  the  debt  is  due)  and  may  give  such 
judgment  and  issue  such  execution  thereon  and  make 
such  order  as  to  the  costs  thereof  as  may  seem  just. 

wKttlS"^'  (4)  Provided  that  no  wages  of  any  servant, 

labourer  or  workman  shall  be  liable  to  attachment. 

151.  The  Magistrate  shall  keep  an  index  to  and 
record  of  all  civil  cases  in  such  form  as  the  High 
Court  may  from  time  to  time  require;  which  index 
shall  shew  inter  alia  the  number  of  the  case  for  the 
year,  the  names  of  the  parties,  the  date  of  the  trial 
and  the  decree. 


Record  of  civil 
cases. 


PART  v.— GENERAL 


Appeals  to  District 
or  District  Native 
Courts. 


Forms  of  process. 


Magistrate  may 
execute  his  own 
warrant,  etc.,  in 
certain  cases. 


152.  In  all  appeals  to  a  District  or  District 
Native  Court,  from  a  Sub-District  or  Sub-District 
Native  Court,  the  like  procedure  shall  be  followed 
as  in  appeals  to  the  High  Court,  and  the  District  or 
District  Native  Court  shall  exercise  therein  the  like 
powers  as  are  exercised  by  the  High  Court  on 
appeals,  as  nearly  as  may  be. 

153.  The  form  of  summons,  summons  to  wit- 
nesses, warrant  of  execution,  and  others  may  be  in 
the  form  given  in  Schedule  II.  or  any  others  sub- 
stituted therefor,  with  such  alterations  as  may  be 
necessary. 

154.  Where  in  the  opinion  of  the  Magistrate 
there  is  no  fit  and  proper  officer  of  the  Court  to  whom 
may  be  entrusted  the  service  of  any  writ  or  the 
execution  of  any  warrant  or,  generally,  the  carrying 
into  effect  of  any  order  of  the  Court,  then  in  such 
case  the  Magistrate  may  himself  serve  such  writ  or 
execute  such  warrant  or,  generally,  carry  into  effect 
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such  order  or  may  carry  it  into  eiect  by  means  of 
such  officer  as  he  may  appoint  under  his  personal 
direction  and  superintendence.  He  shall  record  the 
fact  of  his  so  acting  and  his  reasons  therefor  on  some 
part  of  the  record  of  the  proceedings  to  which  such 
action  as  aforesaid  refers  and  he  shall  have  and 
enjoy  the  same  protection  as  if  he  were  an  officer  of 
the  Court  employed  in  carrying  out  the  orders  of 
the  Court. 

155.  No  action  shall  be  brought  against  any 

Magistrates  against 

Magistrate  in  respect  of  any  act  or  order  lona  fide 
performed  or  made  by  him  in  the  execution  or  sup- 
posed execution  of  the  powers  or  jurisdiction  vested 
in  him,  but  every  such  act  or  order  if  in  excess  of 
such  powers  or  jurisdiction  shall  be  liable  to  be 
revised,  altered,  amended,  or  set  aside  upon  summary 
application  to  the  High  Court. 


action. 


SCHEDULE  I. 


In  the  Court,  District. 

Nyasaland. 
SUMMONS .— CKIMIN  AL . 

To  of 

Whereas  your  attendance  is  necessary  to  answer  to  a  complaint  of 

{Eere  state  the  name  of  Complainant  and  the  grounds  of  complaint.) 

You  are  hereby  required  to  appear  before  this  Court  at  on  the 

day  of  190     .    Given  under  my  hand  this  day  of 

190  . 

Magistrate. 


In  the  Court,  District. 

Nyasaland. 

WARRANT  OF  ARREST.— CRIMINAL. 

To  and  other  officers  of  this  Court.    Whereas  of 

stands  charged  with  the  offence  of  You  are 

hereby  directed  to  arrest  the  said  and  to  produce  him  before 

me.    Herein  fail  not. 

Given  under  my  hand  this  day  of  ^^^^^    .  ,  . 

Magistrate. 
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THE  Court,  District, 

Nyasaland. 

SUMMONS  TO  WITNESS.— CEIMINAL. 

Whereas  complaint  has  been  made  before  me  against 
on  a  charge  of  You  are  hereby  summoned  to 

appear  before  this  Court  on  the  day  of  next,  at 

o'clock  in  the  forenoon  (afternoon)  and  so  from  day  to  day  until  the 
said  cause  be  determined  to  testify  what  you  know  in  the  cause. 
You  are  summoned  at  the  instance  of 

Given  under  my  hand  this  day  of  190 

Magistrate. 

WAEEANT  FOR  WITNESS.— CRIMINAL. 
District  of 

To  and  other  officers  of  this  Court.  was  sum- 

moned to  appear  before  this  Court  at  on  the  day  of 

190     and  until  the  complaint  against  had  been 

determined  but  he  has  not  appeared  according  to  the  said  summons  nor  excused 
his  failure. 

Therefore  you  are  commanded  to  apprehend  and  bring  and  have  the  said 
before  this  Court  at  on  the  day 

of  190 

Given  under  my  hand  this  day  of  190 

Magistrate. 


SEARCH  WARRANT— CRIMINAL. 
District  of 

To  Police  Officer,  and  other  officers  of  this  Court. 

of  has  this  day  made  information  on  oath  that  were 

stolen  and  carried  away  from  and  out  of  at  and  that 

he  has  reasonable  grounds  to  suspect  and  does  suspect  that  the  goods  or  some  of 
them  are  concealed  in  of  at 

You  are  hereby  authorized  and  commanded  with  proper  assistance  to  enter 
the  of  and  there  diligently  search  for  the  said 

goods  and  if  the  same  or  any  part  thereof  are  found  on  search  to  bring  the  goods 
so  found  and  the  said  before  this  Court  to  be  dealt  with  accord- 

ing to  law. 

Given  under  my  hand  this  day  of  190 

Magistrate. 


COMMITMENT  FOR  TRIAL— CRIMINAL. 
District  of 

To  the  Keeper  of  the  Prison  at  These  are  to  command  you 

to  lodge  who  is  accused  of  the  offence  of 

in  the  Prison  at  there  to  be  imprisoned  until  his  trial  at  the 

next  Sessions  at  when  you  shall  have  the  said 

before  the  High  Court  at 

Given  under  my  hand  this  day  of  190 

Magistrate. 
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COMMITMENT  ON  REMAND  OE  ADJOURNMENT— CRIMINAL. 

DiSTBIOT  OE 

To  ,  Police  Officer,  and  other  Officers  of  this  Court. 

Whereas  stands  charged  with  the  offence  of  _ 

These  are  to  command  you  to  lodge  the  said  the  prison  at 

there  to  be  imprisoned  until  the  day  or 

when  you  shall  have  the  said  before  the  Court  at 

Given  under  my  hand  this  day  of  190 


190 


Magistrate. 


CON  VICTION— CRIMINAL . 
District  of 

At  the  day  of  190  of  is 

this  day  convicted  before  this  Court  for  that  and  this  Court 

adjudges  the  said  to  pay  a  fine  of  ^r^ 

said  sums  be  not  paid  on  or  before  the  ,        ?^  ^.        ,  !    'li  2 

forthwith,  then  this  Court  orders  that  the  same  be  levied  by  distress  and  sale  ot 
the  property  of  the  said 

And  in  default  of  such  distress  this  Court  adjudges  the  said  to 
be  imprisoned  for  the  space  of  unless  the  said  sums  and  all  costs  of 

the  distress  be  sooner  paid. 

Given  under  my  hand  this  day  of  190 


Magistrate. 


COMMITMENT  TO  UNDERGO  SENTENCE. 
District  of 
To  the  Keeper  of  the  Prison  at 

was  on  the  day  of  convicted  before  this 

Court  of  the  offence  of  and  was  sentenced  to 

You  are  hereby  required  to  lodge  the  said  in  the  said  prison 

together  with  this  warrant  and  there  carry  the  aforesaid  sentence  into  execution 
according  to  law. 

Given  under  my  hand  this  day  of  190  _ 

Magistrate. 


SCHEDULE  ll-CIVIL  PROCESS  FORMS. 


SUMMONS. 
Court,  District. 

To  Officer  of  this  Court. 

A.B.  Plaintiff. 
CD.  Defendant. 

Summons  C.  D.  of  to  appear  before  this  Court  at 

on  the  day  of  next  at  o  clock  in  the 

forenoon  with  his  witnesses  if  he  have  any  at  the  suit  of  A.B.  of 
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f  ^1,-    c.  uiaims  and  serve  on  CD.  a  codv 

ot^this  Summons  and  return  you  on  that  day  to  the  Court  what  you  have  done 


The  Plaintiff  claims  and  serve  on  CD. 

his 
herein. 

the  day  of  190 

-^•K-  Magistrate  of  the  District  of 

N.B.— If  the  above  amount  together  with  £  costs  is  paid  into 

,  ,  days  before  the  return-day  the  defendant  will  have  no 

lurther  costs  to  pay. 


SUMMONS  TO  WITNESS.— CIVIL. 

Court,  District. 
To  Officer  of  the  Court. 

A.B.,  Plaintiff. 
CD.,  Defendant. 
Summon  E.F.  of  and  G.H.  of  and  K.L.,  of 

tliat  they  and  each  of  them  appear  before  this  Court  at  '  on  the 

day  of  next  at  o'clock  in  the  fore- 

noon to  testify  all  and  singular  what  they  or  any  of  them  know  in  the  said  case. 

Magistrate. 


WARRANT  OF  EXECUTION— CIVIL. 

Court,  District. 
To  A.B.,  Plaintiff. 

CD.,  Defendant. 

Whereas  in  the  above  case  in  this  Court  the  said  on  the 

day  of  last  by  judgment  of  the  Court  lei^cvered  against  the  said 

the  sum  of  £  together  with  the  sum  of  £  for  costs. 

This  is  therefore  to  require  you  that  of  the  goods  and  chattels  of  the  said 

in  this  district  you  cause  to  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  said  wherever  the  same 

may  be  found  within  the  district  of  this  Court  the  sum  of  together 
with  your  charges  about  the  same  and  pay  to  the  said  the  sum  afore- 

said ;  and  to  certify  to  the  Court  what  you  have  done  by  virtue  hereof,  for  which 
this  shall  be  your  warrant. 

Given  under  my  hand  this  day  of  190 

Magistrate. 


NOTICE  OF  ATTACHMENT. 

Court,  District. 

A.B.,  Plaintiff. 
CD.,  Defendant. 

To 

Take  notice  that  this  day  I  have  seized  and  laid  under  attachment  the  articles 
comprised  in  the  above  inventory  in  pursuance  of  a  warrant  to  me  directed  under 
the  hand  of  Esq.,  Magistrate  for  the  said  district,  whereby 

I  am  required  to  cause  to  be  levied  and  raised  of  your  goods  and  chattels  in  this 
district,  the  sum  of  £  and  £  costs,  recovered  against  you  by 

the  judgment  of  the  said  Court,  in  a  certain  case  wherein  A.B.  was 
the  plaintiff  and  yourself  the  defendant  (as  the  case  may  be) ;  and  also  for  my 
charges  in  and  about  the  said  warrant. 

Dated  this  day  of  190 

Officer  of  the  said  Court. 
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RECOGNIZANCE— CRIMINAL . 
District  of 

Whereas  has  complained  of  that 

The  undersigned  principal  party  to  this  recognizance  hereby 
binds  himself  to  perform  the  following  obligation : 


And  the  said  principal  party  together  with  the  undersigned 
sureties  hereby  severally  acknowledge  themselves  bound  to  for- 
feit to  Government  the  sums  following,  viz.,  the  principal 
party  the  sums  of  £  and  the  said  sureties  the  sums 

of  £  each  in  case  the  said  principal  party  fails  to 

perform  the  above  obligation  or  any  part  thereof : 
(Signed) 

Principal  party. 
Sureties. 


Taken  before  me  this 


day  of 


190 
Magistrate, 
has  not 


I  certify  that  the  within  named 
performed  the  foregoing  obligation. 

I  order  that  the  sum  of  £  be  levied  off  the  goods 

of  the  said  principal  party  and  the  sum  of  £ 

off  the  goods  of  each  of  the  said  and 
sureties. 

Given  under  my  hand  this  day  of  190 

(A)  Magistrate. 


1.  Attend  at  tbe 
Sessions  at 

on  and 
there  to  take  his 
trial  for  the  offence 
of 

2.  To  attend  this 
Court  at 

on  and 
on  any  suhsequent 
day  when  required 
by  the  Court  to 
answer  the  charge 
of 

and  to  be  dealt  with 
according  to  law. 

3.  To  attend  at 
tlie  Sessions,  etc., 
and  prosecute 

of  for 

4.  To  give  evidence 
on  the  trial  of 

or  at  the 
hearing  of  the 
charge  against 
of  when  and 

where  he  may  be 
required  by  the 
said  Court. 

5.  To  keep  the 
peace  towards 

0.   To  be  of  good 
behaviour  towards 
/All  His 
Majesty's 

5.  subjects  and 
particularly 

&    •{  towards 
of 

6.  for  the  space 
of 

V  months. 


FORMS  OF  CLAIM  IN  SUMMONS. 

1.  The  Plaintiff  claims  as  Executor  of  E.F.  deceased  the  sum  of  £5  sterling 
for  corn  (or  hay,  or  other  thing,  briefly  describing  it)  sold  and  delivered  by  the 
said  E.F.  in  his  life  time  to  the  said  CD.,  in  or  about  the  month  of  February 
last,  and  costs. 

2.  £  for  three  months'  rent,  due  from  the  said  CD.,  to  the  said 
A.B.,  on  or  about  the  first  day  of  February  last,  in  respect  of  the  occupation  by 
the  said  CD.,  of  a  house  and  garden  of  the  said  A.B.,  situate  at 

and  costs. 

3.  £  for  meat,  drink,  washing,  lodging  and  other  things  found  and 
provided  by  the  said  A.B.,  to  and  for  the  said  CD.,  at  his  request,  and  costs. 

4.  £  for  hire  of  a  horse  and  cart  of  the  said  A.B.,  hired  and  used 
by  the  said  CD.,  for  three  weeks,  in  or  about  the  month  of  February  last,  and 
costs. 

5     £  for  the  agistment,  depasturing,  and  keeping  of  fifty  oxen  and 

one  hundred  sheep,  by  the  said  A.B.,  for  the  said  CD.,  between  the  months  of 
December  and  February  last,  and  costs. 

6.  £  for  the  work  and  labour  of  the  said  A.B.,  performed  for  the 
said  CD.,  at  his  request,  on  or  about,  etc.,  and  costs. 

7.  £  for  the  work  and  labour  of  the  servants  of  the  said  A. B.,  per- 
formed for  the  said  CD.,  at  his  request. 
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8.  £  for  the  work  and  labour  of  the  said  A.B.,  by  himself  ror  hia 

7Tl^r^""\'r'l  ^^^r''''^/''  ''''  "^^y        P^^-^^ed  by  the  said 

A.B.,  for  the  said  CD.,  and  used  in  such  work  and  labour. 

9.  £  for  wages  due  and  payable  by  the  said  CD.,  to  the  said  A  B 
tor  his  service  performed  as  the  servant  of  CD.,  between  the  months  of 
December  and  February  last, 

1,    J?",.  ^      ,  ^^^^  said  A.B.,  to  the  said  CD.,  in  or 

about  the  month  of  February  last. 

11-  ^  for  principal  and  interest  due  to  the  said  A.B  on  a 
promissory  note  drawn  by  the  said  CD.,  payable  to  one  E.F.,  or  order  'and  by 
him  endorsed  to  the  said  A.B.,  (or  on  a  Bill  of  Exchange  drawn  by  one  E  F  and 
accepted  by  the  said  CD.,  payable  to  the  said  A.B.). 

12-  £  for  principal  and  interest  due  on  a  bond  bearing  date  the 
day  of  made  and  entered  into  by  the  said  CD.,  for  the 

payment  of                      ,  and  interest,  on  the  day  of 
last,  and  costs. 

13.  £  ^  for  principal  and  interest  upon  and  by  virtue  of  a  certain 
agreement  bearing  date,  etc.,  and  made  between,  etc.,  whereby  the  said  CD., 
agreed  to  pay  to  the  said  A.B.,  the  sum  of  together  with  lawful 
interest  on  the  same,                      on  the  day  of 

now  past,  and  costs. 

14.  £  the  return  of  certain  articles  of  household  furniture  and 
wearing  apparel  the  property  of  the  said  A.B.,  of  the  value  of  or 
thereabouts,  deposited  in  or  about  the  month  of  with  the  said  CD. 
until  A.B.,  should  have  occasion  for  them;  or  the  value  of  the  same  together  with 
£           damages,  and  costs. 

15.  £  for  damages  to  a  certain  carriage,  etc.,  the  property  of  the 
said  A.B.,  caused  by  the  negligent  driving  of  the  said  C.D.  (or  the  servant  of  the 
said  CD.)  on  or  about  the  of  on  the  road  between 

and  together  with  costs. 

16.  Forty  shillings  damages  and  costs  for  wrongfully  impounding  or  caus- 
ing to  be  impounded  and  keeping  impounded  five  oxen  of  the  said  A.B. 

17.  £  damages  caused  to  plaintiff  by  defendant  having  wrongfully 
obstructed  a  stream  of  water  which  of  right  ought  to  run  through  the  land  of  the 
said  A.B.,  situate  at  by  making  dams  in  the  same  (or  digging  trenches, 
laying  timber,  etc.,  in  the  said  stream)  above  the  land  of  the  said  plaintiff; 
whereby  the  said  A.B.,  was  deprived  of  the  use  of  the  said  stream  for  the'  space 
of                   hours  (or  days). 

18.  £5  damages  and  costs  for  trespass  to  land,  and  damage  to  crops  of  the 
plaintiff  by  the  cattle  of  the  defendant  on  the  of  through 
the  negligence  of  the  defendant. 

19.  £  damages  for  wrongful  stopping  up  of  a  gutter  pertaining  to 
the  plaintiff  running  through  the  land  of  the  defendant,  whereby  the  plaintiff's 
right  to  discharge  water  and  use  the  said  right  was  obstructed  and  an  injunction. 

20.  (a)  That  the  defendant  wrongfully  obstructed  the  plaintiff  in  the  lawful 
exercise  of  the  right  to  pass  over  the  land  of  CD.,  to  fetch  water  from  a  fountain, 
reservoir,  etc.,  situate  upon  the  land  of  E.F.  (b)  That  the  said  CD.,  on  or  about 
the  day  of  broke  down  and  destroyed  a  fence  of  the 
said  A.B,,  at  in  the  district  of  whereby  the  said  A.B., 
hath  sustained  damages  to  the  amount  of  (c)  etc.,  (or  broke  down 
the  door  of  the  house  of  the  said  A.B.,  and  d:sturbed  him  in  his  peaceful  posses- 
sion (d)  thereof,  or  wrongfully  trampled  down  and  (e)  destroyed  the  corn  of  the 
said  A.B.,  or  (/)  drove  about  or  injured  the  sheep  or  cattle  or  killed  or  wounded 
a  dog,  horse,  etc.,  of  the  said  A.B.,  of  the  value  of  £  ,)  and  the  said  A.B., 
claims  £                  damages  in  respect  thereof  and  his  costs. 
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No.  3  of  1908. 


RECOGNITION  OF  PROBATES  (UNITED  KINGDOM). 


[11th  May,  1908. 

1.  This  Ordinance  may  be  cited  as  "  The  Recog- 
nition of  Probates  (United  Kingdom)  Ordinance, 
1908." 

2.  In  this  Ordinance,  "  Court  of  Probate  "  means 
any  Court  or  authority  by  whatever  name  designated 
having  jurisdiction  in  matters  of  probate,  and  in 
Scotland  means  the  Sheriff  Court  of  the  County  of 
Edinburgh. 

"Probate"  and  "Letters  of  Administration" 
include  "  confirmation "  in  Scotland. 

"  The  Court "  means  the  High  Court  of  Nyasa- 
land. 

3.  (1)  Where  any  Court  of  Probate  in  the  United 
Kingdom  has  granted  probate  or  letters  of  adminis- 
tration in  respect  of  the  estate  of  a  deceased  person 
the  probate  or  letters  so  granted  may,  on  being  pro- 
duced to,  and  a  copy  thereof  deposited  with  the  Court, 
be  sealed  with  the  seal  of  the  last  mentioned  Court, 
and,  thereupon,  shall  be  of  the  like  force  and  effect, 
and  have  the  same  operation  in  the  Protectorate  as  if 
originally  granted  by  that  Court. 

(2)  Provided  that  the  Court  shall  before  sealing 
a  probate  or  letters  of  administration  under  this 
section,  be  satisfied  : — 

(a)  That  duty  has  been  paid  in  respect  of  so 
much  (if  any)  of  the  estate  as  is  liable  to  duty 
of  any  kind  in  the  Protectorate; 

(h)  That  security  has  been  given  in  a,  sum 
sufiicient  in  amount  to  cover  the  property  (if  any) 
in  the  Protectorate  to  which  the  probate  or  letters 
of  administration  relate ;  and  may  require  such 
evidence  (if  any)  as  it  thinks  fit  as  to  the  domicile 
of  the  deceased  person. 
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(3)  The  Court  may  also,  if  it  thinks  fit,  on  the 
application  of  any  creditor,  require,  before  sealing 
that  adequate  security  be  given  for  the  payment  of 
debts  due  from  the  estate  to  creditors  residing  in  the 
Protectorate. 

(4)  For  the  purposes  of  this  section  duplicate  of 
any  probate  or  letters  of  administration  sealed  with 
the  seal  of  the  Court  of  Probate  granting  the  same,  or 
a  copy  thereof  duly  certified  as  correct  by  or  under 
the  authority  of  the  Court  of  Probate  granting  the 
same,  shall  have  the  same  effect  as  the  original. 

foTa^e  kXs.'°  4.  The  Court  may,  subject  to  the  approval  of  the 

Governor,  make  Rules  for  regulating  the  practice  and 
procedure  and  for  prescribing  the  fees  and  costs  of 
and  incidental  to  an  application  for  sealing  a  probate 
or  letters  of  administration  granted  in  the  United 
Kingdom. 
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No.  5  of  1905. 


DIVORCE. 


[dlst  July,  1905. 

1.  This  Ordinance  may  be  cited  as  "  The  Divorce 
Ordinance,  1905." 


2.  Nothing  hereinafter  contained  shall  autho- 


Ijiinitations  of 
this  Ordinance, 


rize- 


(1)  The  grant  of  any  relief  under  this  Ordinance 
unless  the  petitioner  resides  in  the  Protectorate  at 
the  time  of  presenting  the  Petition;  and  (a)  is  not  an 
aboriginal  native  of  Africa,  or  (b)  being  an  aborig- 
inal native  of  Africa  has  been  married  under  the 
provisions  of  the  Marriage  Ordinances  in  force  in 
the  Protectorates  of  East  Africa,  Uganda,  or 
Nyasaland ; 

(2)  Or  the  making  of  any  decree  of  dissolution 
of  marriage  except  in  the  following  cases  : — (a)  where 
the  marriage  shall  have  been  solemnized  in  Africa; 
or  (&)  where  the  adultery,  rape,  or  unnatural  crime 
complained  of  shall  have  been  committed  in  Africa; 
or  (c)  where  the  husband  has  since  the  marriage 
adopted  some  form  of  religion  other  than  Christian- 
ity; 

(3)  Or  the  making  of  any  degree  of  nullity  of 
marriage,  except  in  cases  where  the  marriage  has 
been  solemnized  in  Africa. 

3.  In  this  Ordinance — 

"Africa"  means  the  British  Protectorates  of 
Zanzibar,  East  Africa,  Nyasaland,  Somaliland, 
Uganda,  and  the  German,  Italian,  and  Portuguese 
territories  on  the  East  Coast  of  Africa. 

"  Minor  children  "  means,  in  the  case  of  natives, 
boys  who  have  not  attained  the  age  of  14  years  and 
girls  who  have  not  attained  the  age  of  12  years. 

4.  Jurisdiction  under  this  Ordinance  shall  only   ^^^"^(i^o'^?"  °' 
be  exercised  by  the  High  Court  (hereinafter  called  J^'be^appued^"'^ 
the  Court),  and  such  jurisdiction  shall,  subject  to  the 
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provisions  of  this  Ordinance,  be  exercised  in  accord- 
ance with  the  law  applied  in  matrimonial  proceed- 
ings in  the  High  Court  of  Justice  in  England. 

Dissolution  of  Marriage. 

5.  (1)  A  husband  may  apply  by  Petition  to  the 
Uourt  lor  the  dissolution  of  his  marriage  on  the 
ground  that  since  the  solemnization  thereof  his  wife 
has  been  guilty  of  adultery. 

4?  "''^•^  ^PP^^      Petition  to  the  Court 

tor  the  dissolution  of  her  marriage  on  the  ground  that 
since  the  solemnization  thereof  her  husband  has 
changed  his  profession  of  Christianity  for  the  pro- 
fession of  some  other  religion  and  gone  through  a 
form  of  marriage  with  another  woman  or  has  been 
guilty  of  incestuous  adultery;  or 

Of  bigamy  with  adultery;  or 

Of  marriage  with  another  woman  with 
adultery;  or 

Of  rape,  sodomy,  or  bestiality;  or 

Of  adultery  coupled  with  cruelty;  or 

Of  adultery  coupled  with  desertion,  without 
reasonable  excuse,  for  two  years  or  upwards. 

6.  Where  the  husband  is  the  petitioner,  he  shall 
make  the  alleged  adulterer  a  co-respondent  to  the 
Petition  unless  he  is  excused  by  the  Court  from  so 
doing  on  one  of  the  following  grounds  : — 

(1)  That  the  respondent  is  leading  the  life  of  a 
prostitute,  and  that  he  knows  of  no  person  with 
whom  the  adultery  has  been  committed. 

(2)  That  he  does  not  know  the  name  of  the 
alleged  adulterer  although  he  has  made  due  efforts 
to  discover  it. 

(3)  That  the  alleged  adulterer  is  dead. 

7.  The  Court  shall  satisfy  itself  so  far  as  it 
reasonably  can  as  to  the  facts  alleged,  and  also 
whether  or  not  the  petitioner  has  been  in  any  manner 
accessory  to  or  conniving  at  the  going  through  of  the 
said  form  of  marriage  or  the  adultery  complained 
of,  or  has  condoned  the  same,  and  shall  also  inquire 
into  any  counter -charge  which  may  be  made  against 
the  petitioner. 
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8.  The  Petition  shall  be  dismissed  if  the  Court 
is  satisfied  that  the  petitioner's  case  has  not  been 
proved,  or  is  not  satisfied  that  the  alleged  adultery 
has  been  committed,  or  finds  that  during  the  marriage 
the  petitioner  has  been  accessory  to  or  conniving  at 
the  going  through  of  the  said  form  of  marriage  or 
the  adultery,  or  has  condoned  the  same,  or  finds  that 
the  Petition  is  presented  or  prosecuted  in  collusion 
with  either  the  respondent  or  co-respondent. 

9.  If  the  Court  is  satisfied  that  the  petitioner's 
case  has  been  proved,  and  does  not  find  that  the 
petitioner  has  been  accessory  to  or  has  connived  at 
the  going  through  of  the  said  form  of  marriage  or  the 
adultery,  or  has  connived  at  or  condoned  the  same, 
or  that  the  Petition  is  presented  or  prosecuted  in 
collusion,  the  Court  shall  pronounce  a  decree  nisi  for 
the  dissolution  of  the  marriage  : 

Provided  that  the  Court  shall  not  be  bound  to 
pronounce  such  decree  if  it  finds  that  the  petitioner 
has  during  the  marriage  been  guilty  of  adultery,  or 
been  guilty  of  unreasonable  delay  in  presenting  or 
prosecuting  the  Petition,  or  of  cruelty  to  the  re- 
spondent, or  of  having  deserted  or  wilfully  separated, 
himself  or  herself  from  the  respondent  before  the 
adultery  complained  of,  and  without  reasonable 
excuse,  or  of  such  wilful  neglect  of  or  misconduct 
towards  the  respondent,  as  has  conduced  to  the 
adultery. 

10.  Adultery  shall  not  be  deemed  to  have  been 
condoned  unless  conjugal  cohabitation  has  been  con- 
tinued or  subsequently  resumed. 

11.  If  the  respondent  opposes  the  relief  sought 
on  the  ground,  where  the  petitioner  is  the  husband, 
of  his  adultery,  cruelty  or  desertion  without  reason- 
able excuse,  or,  where  the  petitioner  is  the  wife,  on 
the  ground  of  her  adultery,  the  Court  may  give  the 
respondent,  on  his  or  her  application,  the  same  relief 
to  which  he  or  she  would  have  been  entitled  if  a 
Petition  had  been  presented  seeking  such  relief,  and 
the  respondent  may  give  evidence  of  or  relating  to 
such  adultery,  cruelty  or  desertion. 

Nullity  of  Marriage. 

12.  A  husband  or  a  wife  may  present  a  Petition    Petitions  for  uuiiity 
to  the  Court  praying  that  his  or  her  marriage  maybe  °^ 
declared  null  and  void. 
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13.  (1)  The  following  are  grounds  on  which  a 
decree  of  nullity  of  marriage  may  be  made  :— 

{a)  That  the  respondent  was  permanently 
impotent  at  the  time  of  the  marriage. 

(&)  That  the  parties  are  within  the  pro- 
hibited degrees  of  consanguinity  (whether 
natural  or  legal)  or  affinity. 

(c)  That  either  party  was  a  lunatic  or  idiot 
at  the  time  of  the  marriage. 

{d)  That  the  former  husband  or  wife  of 
either  party  was  living  at  the  time  of  the  mar- 
riage, and  the  marriage  with  such  previous 
husband  or  wife  was  then  in  force. 

(e)  That  the  consent  of  either  party  to  the 
marriage  was  obtained  by  force  or  fraud  in  any 
case  m  which  the  marriage  might  be  annulled 
on  this  ground  by  the  law  of  England. 

(2)  If  the  Court  finds  that  the  petitioner's  case 
has  been  proved  jt  shall  pronounce  a  decree  nisi 
declaring  the  marriage  to  be  null  and  void. 

14.  Where  a  marriage  is  annulled  on  the  ground 
that  a  former  husband  or  wife  was  living,  and  it  is 
found  that  the  subsequent  marriage  was  contracted 
m  good  faith  and  with  the  full  belief  of  the  parties 
that  the  former  husband  or  wife  was  dead,  or  where 
a  marriage  is  annulled  on  the  ground  of  insanity, 
children  begotten  before  the  decree  nisi  is  made  shall 
be  specified  in  the  decree,  and  shall  be  entitled  to 
succeed  in  the  same  manner  as  legitimate  children 
to  the  estate  of  the  parent  who  at  the  time  of  the 
marriage  was  competent  to  contract. 

Judicial  Separation  and  Protection  Orders. 

15.  A  husband  or  a  wife  may  apply  by  Petition 
to  the  Court  for  a  judicial  separation  on  the  ground 
of  cruelty,  or  adultery,  or  desertion  without  reason- 
able excuse  for  two  years  or  upwards,  and  the  Court, 
on  being  satisfied  that  the  allegations  of  the  Petition 
are  true,  and  that  there  is  no  legal  ground  why  the 
application  should  not  be  granted,  may  decree  judi- 
cial separation  accordingly. 

16.  Where  judicial  separation  has  been  decreed 
under  this  Ordinance,  the  wife  shall,  from  the  date 
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of  the  decree,  and  whilst  the  separation  continues, 
be  considered  as  unmarried  with  respect  to  property 
of  every  description  which  she  may  acquire  or  which 
may  come  to  or  devolve  upon  her,  and  such  property 
may  be  disposed  of  by  her  in  all  respects  as  if  she 
were  an  unmarried  woman,  and  on  her  decease,  if  she 
die  intestate,  shall  go  as  it  would  have  gone  if  her 
husband  had  then  been  dead  : 

Provided  that  if  she  again  cohabit  with  her 
husband,  all  property  to  which  she  may  be  entitled 
when  such  cohabitation  takes  place,  shall  be  held  to 
her  separate  use,  subject,  however,  to  any  agreement 
in  writing  made  between  herself  and  her  husband 
while  separate. 

17.  Where  a  judicial  separation  has  been  decreed 
under  this  Ordinance,  the  wife  shall,  whilst  the 
separation  continues,  be  considered  as  an  unmarried 
woman  for  the  purposes  of  contracts,  wrongs,  and 
injuries,  and  of  suing  and  being  sued  in  any  civil 
proceedings,  and  her  husband  shall  not  be  liable  in 
respect  of  any  contract,  act,  or  costs  entered  into, 
done,  omitted,  or  incurred  by  her  during  the  separa- 
tion : 

Provided  that  where  alimony  has  been  decreed 
or  ordered  to  be  paid  to  the  wife  upon  such  judicial 
separation,  and  the  same  is  not  duly  paid,  the 
husband  shall  be  liable  for  necessaries  supplied  for 
her  use : 

Provided  also  that  nothing  in  this  Ordinance 
shall  prevent  the  wife  from  joining  at  any  time  dur- 
ing the  separation  in  the  exercise  of  a  joint  power 
given  to  herself  and  her  husband. 

18.  A  husband  or  wife  upon  the  application  of  aeCToi°ofTu5uciar 
whose  wife  or  husband,  as  the  case  may  be,  a  decree  sepmatiou. 

of  judicial  separation  has  been  pronounced,  may  at 
any  time  thereafter  present  a  Petition  praying  for 
the  reversal  of  such  decree  on  the  ground  that  it  was 
obtained  in  his  or  her  absence,  and  that  where  deser- 
tion was  the  ground  of  such  decree  there  was  reason- 
able excuse  for  the  desertion  alleged. 

The  Court  may,  on  being  satisfied  of  the  trutli 
of  the  allegations  of  the  Petition,  reverse  the  decree 
accordingly. 
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l.ne  W  i^^y  Wife,  in  whose  property  the  husband 
lias  acquired  an  interest  by  virtue  of  the  marriasje 
may  If  deserted  by  him,  apply  by  Petition  to  t^ie 
bourt  for  an  order  to  protect  any  property  which  she 
may  have  obtained,  or  may  obtain  after  the  deser- 
tion, against  him  and  his  creditors  and  any  person 
claiming  under  him. 

(2)  The  Court  may,  if  satisfied  that  the  deser- 
tion was  without  reasonable  excuse,  and  that  the  wife 
IS  maintaining  herself,  make  such  order. 

(3)  The  order  shall  state  the  time  at  which  the 
desertion  commenced,  and  shall,  as  regards  all  per- 
sons dealing  with  the  wife  in  reliance  thereon  be 
conclusive  as  to  such  time. 

(4)  While  any  such  order  is  in  force,  the  wife 
sliall  be  and  be  deemed  to  have  been  from  the  date 
of  the  desertion,  m  the  like  position  in  all  respects 
with  regard  to  property  and  contracts  and  suin^  and 
being  sued,  as  she  would  be  if  she  had  obtained  a 
decree  of  judicial  separation  under  this  Ordinance. 

(5)  The  husband,  or  any  creditor  or  person  claim- 
ing under  him,  may  apply  to  the  Court  for  the  dis- 
charge or  variation  of  the  order,  and  the  Court  may, 
If  the  desertion  has  ceased,  or  if  for  any  other  cause 
it  thinks  fit  so  to  do,  discharge  or  varv  the  order 
accordingly. 

(6)  If  the  husband,  or  any  creditor  or  person 
claiming  under  him,  seizes  or  continues  to  hold  any 
property  of  the  wife  after  notice  of  any  such  order, 
the  wife  may,  by  action,  recover  such  property,  and 
also  a  sum  equal  to  double  its  value. 

20.  (1)  The  reversal,  discharge,  or  variation  of 
a  decree  of  judicial  separation,  or  of  a  protection 
order,  shall  not  affect  any  rights  or  remedies  which 
a  person  would  otherwise  have  had  in  respect  of  any 
contracts  or  acts  of  the  wife  entered  into  or  done 
between  the  dates  of  the  decree  or  order  and  of  the 
reversal,  discharge,  or  variation  thereof. 

(2)  Any  person  who,  in  reliance  on  any  such 
decree  or  order,  makes  any  payment  to  or  permits 
any  transfer  or  act  to  be  made  or  done  by  the  wife 
shall,  notwithstanding  such  decree  or  order  may  then 
have  been  reversed,  discharged,  or  varied,  or  the 
separation  of  the  wife  from  her  husband  may  have 


Divorce. 


103 


ceased,  or  at  some  time  since  the  making  of  the  decree 
or  order  been  discontinued,  be  protected  and  indem- 
nified as  if  at  the  time  of  such  payment,  transfer,  or 
act  such  decree  or  order  were  valid  and  still  subsist- 
ing without  variation,  and  the  separation  had  not 
ceased  or  been  discontinued,  unless  at  the  time  of  the 
payment,  transfer,  or  other  act  such  person  had 
notice  of  the  reversal,  discharge  or  variation  of  the 
decree  or  order  or  of  the  cessation  or  discontinuance 
of  the  separation. 

Eestitution  of  Conjugal  Eights. 

21.  (1)  If  a  husband  or  wife  has  without  reason-  ^l,%\\S%°hts. 
able  excuse  withdrawn  from  the  society  of  the  other, 

the  wife  or  husband  may  apply  by  Petition  to  the 
Court  for  restitution  of  conjugal  rights. 

(2)  The  Court,  on  being  satisfied  that  the  allega- 
tions of  the  Petition  are  true,  and  that  there  is  no 
legal  ground  why  the  application  should  not  be 
granted,  may  decree  restitution  of  conjugal  rights 
accordingly. 

(3)  Nothing  shall  be  pleaded  in  answer  to  a 
Petition  for  restitution  of  conjugal  rights  which 
would  not  be  iground  for  a  suit  for  judicial  separa- 
tion or  for  a  decree  of  nullity  of  marriage. 

General. 

22.  (1)  A  husband  may,   by  Petition,  ^  claim  S'^SanS'agcs 
damages  from  any  person  on  the  ground  of  his  hav-    for  w^uitciy. 
ing  committed  adultery  with  the  wife  of  the 
petitioner. 

(2)  Such  claim  may  be  made  either  in  a  Petition 
for  dissolution  of  marriage  or  for  judicial  separa- 
tion, or  by  Petition  for  that  purpose  only. 

(3)  The  Court  shall  ascertain  the  amount  of 
damages  whether  the  respondent  appears  or  not,  and 
may  in  every  case  direct  in  what  manner  the  damages 
shall  be  paid  or  applied,  and  may  direct  that  the 
whole  or  any  part  thereof  shall  be  settled  for  the 
benefit  of  the  children  (if  any)  of  the  marriage,  or 
as  a  provision  for  the  maintenance  of  the  wife. 

23.  A  co-respondent  may  be  ordered  to  pay  the  co^-fosSont.'' 
whole  or  any  part  of  the  costs  of  the  proceedings  if 
adultery  with  the  wife  of  the  petitioner  has  been 
established  against  him : 
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costs  aUhf^^^^^^^  -^-^     pay  the 

vf^^J^Kl^^v        t'""®  adultery  he  had  no 

woman.  '        respondent  to  be  a  married 

""-r       respondent  was  at  the  time  of  the 

^h.  Hf7  f  ^'^^  ^P^'^  ^'^^  ^"«band  and  leadin| 
the  lite  of  a  prostitute.  ^ 

,  1.  1^'  ^.^^^  ^^^er  t^is  Ordinance  the  wife 

whether  or  not  she  has  obtained  a  protection  order' 
may  apply  to  the  Court  for  alimony  pending  the  suit' 
and  the  Court  may  thereupon  make  such  order  as  it 
may  deem  just,  provided  that  alimony  pending  the 
suit  shall  m  no  case  exceed  one-fifth  of  the  husband's 

fZ^'fFr^  '""TT  ^h^^e  3^e^rs  next  preced 

mg  the  date  of  the  order,  and  shall  continue  in  the 
case  ot  a  decree  nisi  of  dissolution  or  nullity  of 
marriage  until  the  decree  is  made  absolute. 

.  25.  (1)  On  a  decree  absolute  declaring  a  mar- 
riage to  be  dissolved,  or  on  a  decree  of  iudicial 
separation  obtained  by  a  wife,  the  Court  may  order 
the  husband  to  secure  to  the  wife  such  sum  of  money 
as  having  regard  to  her  fortune  (if  any),  to  the 
ability  of  the  husband,  and  the  conduct  of  the  parties 
It  thinks  reasonable. 

(2)  The  Court  may  direct  the  alimony  to  be  paid 
either  m  a  lump  sum  or  in  yearly,  monthly,  or  weekly 
payments  for  any  period  not  exceeding  the  life  of 
the  wife,  and  for  that  purpose  may  cause  a  proper 
instrument  to  be  executed  by  all  necessary  parties. 

(3)  The  Court  may  direct  the  alimony  to  be  paid 
either  to  the  wife  herself  or  to  a  trustee  to  Ibe  approved 
on  her  behalf  by  the  Court,  and  may  impose  such 
terms  and  restrictions,  and  may  direct  the  execution 
ot  such  trust  deeds  as  it  may  think  fit,  and  may  from 
time  to  time  appoint  a  new  trustee. 

26.  Where  an  order  has  been  made  for  the  pa)^- 
ment  of  alimony,  and  the  husband  from  any  cause 
subsequently  becomes  unable  to  make  such  payments, 
the  Court  may  discharge  or  modify,  or  suspend  the 
order  m  whole  or  in  part,  and  may  again  revive  the 
order  m  whole  or  in  part. 

27.  When  a  decree  of  dissolution  of  marriage  or 
of  judicial  separation  is  pronounced  on  account  of 
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adultery  by  the  wife,  and  the  wife  is  entitled  to  any 
property  the  Court  may,  notwithstanding  the 
existence  of  the  disability  of  coverture,  order  the 
whole  or  any  part  of  such  property  to  be  settled  for 
the  benefit  of  the  husband,  or  of  the  children  of  the 
marriage,  or  of  both. 

28.  After  a  decree  absolute  of  dissolution  or  of  feMoment^'''' 
nullity  of  marriage,  the  Court  may  inquire  into  the 
existence  of  ante-nuptial  or  post-nuptial  settlements 

made  on  the  parties  whose  marriage  is  the  subject 
of  the  decree,  and  may  make  such  orders  with  refer- 
ence to  the  application  of  the  whole  or  part  of  the 
settled  property,  whether  for  the  benefit  of  the 
husband  or  wife  or  of  the  children  (if  any)  or  of  both 
children  and  parents,  as  seems  fit  : 

Provided  that  no  order  for  the  benefit  of  the 
parents,  or  either  of  them,  shall  be  made  at  the  ex- 
pense of  the  children. 

29.  Where  the  Court  has  power  to  direct  any   Powers  of  the  comi 

-t^         -  p  as  to  settlements. 

property  to  be  settled,  or  to  vary  the  terms  oi  an 
existing  settlement,  it  may  appoint  trustees  to  whom 
such  money  shall  be  paid  and  may  order  the  necessary 
instruments  to  be  prepared  containing  such  pro- 
visions as  it  may  think  fit,  and  may  order  all  neces- 
sary parties  to  execute  the  same,  and  may  from  time 
to  time  appoint  new  trustees,  and  may  do  all  such 
other  acts  as  it  may  deem  necessary  for  carrying  such 
directions  into  effect. 

30.  In  suits  for  dissolution  of  marriage,  or  for  ewidren."'^ 
nullity  of  marriage,  or  for  judicial  separation,  the 

Court  may  at  any  stage  of  the  proceedings,  or  after 
a  decree  absolute  has  been  pronounced,  make  such 
orders  as  it  thinks  fit,  and  may  from  time  to  time 
vary  or  discharge  the  said  orders,  with  respect  to 
the  custody,  maintenance,  and  education  of  the  minor 
children  of  the  marriage,  or  for  placing  them  under 
the  protection  of  the  Court. 

31.  Subject  to  the  provisions  herein  contained,  procedure, 
all  proceedings  under  this  Ordinance  shall  be  regu- 
lated by  the  procedure  followed  in  matrimonial  pro- 
ceedings in  the  High  Court  of  Justice  in  England. 

32.  (1)  Every  Petition  shall  state,  as  distinctly  petitions, 
as  the  nature  of  the  case  permits,  the  facts  on  which 
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the  claim  is  based,  and  shall  be  verified  as  if  it  were 
evfdence         '^'^^      ^^^^  hearing  be  referred  to  as 

(2)  Petitions  for  dissolution  of  marriaj?e,  or  for 

^1  /ir^'^^^'  """^  j^^^^^i^l  separation  shall 
state  that  there  is  not  any  collusion  or  connivance 
between  the  petitioner  and  the  respondent. 

33.  Every  Petition  under  this  Ordinance  shall 
be  served  on  the  party  to  be  affected  thereby  either 
withm  or  without  the  Protectorate,  in  such  manner 
as  tlie  Court  may,  by  general  or  special  order,  from 
time  to  time  direct  : 

Provided  that  the  Court  may  dispense  with  such 
service  m  case  it  seems  necessary  or  expedient  so 
to  do. 


be 


wftne88es.'°"  °^  34.  Tlic  witnesscs  in  all  proceedings  shall 

examined  orally  : 

Provided  that  the  parties  may  verify  their  re- 
spective cases  by  affidavit,  but  so  that  the  deponent 
may  be  orally  cross-examined  and  re-examined  either 
on  the  application  of  the  other  party  or  by  direction 
of  the  Court. 

SiS"^"^  •  Petition  presented  by  a  wife  for  the 

wi  nesses.  dissolutiou  of  hcr  marriage  on  the  ground  of  adultery 

coupled  with  cruelty  or  desertion  without  reasonable 
excuse,  the  husband  and  wife  respectively  shall  be 
competent  and  compellable  to  give  evidence  relating 
to  such  cruelty  or  desertion. 

36.  The  Court  may  hear  the  whole  or  any  part 
of  proceedings  under  this  Ordinance  with  closed 
doors. 

37.  The  Court  may  adjourn  the  hearing  of  any 
Petition  under  this  Ordinance,  and  may  require 
further  evidence  thereon. 

38.  (1)  No  decree  nisi  of  dissolution  or  nullity 
of  marriage  shall  be  made  absolute  till  after  the 
expiration  of  six  months  from  the  date  thereof  or 
such  longer  period  as  the  High  Court  may  by  Rule 
prescribe. 

(2)  During  that  period  any  person  may  shew 
cause  why  the  said  decree  should  not  be  made 
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absolute  by  reason  of  the  same  having  been  obtained 
by  collusion,  or  by  reason  of  material  facts  not  being 
brought  before  the  Court. 

(3)  On  cause  being  so  shewn  the  Court  shall 
make  the  decree  absolute,  or  reverse  the  decree  nisi, 
or  require  further  inquiry,  or  otherwise  deal  with 
the  case  as  justice  may  demand. 

(4)  The  Court  may  order  the  costs  arising  from 
such  cause  being  shewn  to  be  paid  by  the  parties  or 
such  one  or  more  of  them,  including  a  wife  if  she 
have  separate  property,  as  it  thinks  fit. 

(5)  Where  a  petitioner  fails  to  move  within  a 
reasonable  time  that  the  decree  nisi  be  made  absolute, 
the  Court  may  dismiss  the  suit. 

39.  All  decrees  and  orders  made  by  the  Court  in 
proceedings  under  this  Ordinance  shall  be  enforced, 
and  may  be  appealed  from,  as  if  they  were  decrees 
or  orders  made  by  the  Court  in  the  exercise  of  its 
original  civil  jurisdiction  : 

Provided  that  in  suits  for  dissolution  or  nullity 
of  marriage  no  respondent  or  co-respondent  not 
appearing  and  defending  the  suit  on  the  occasion  of 
the  decree  nisi  being  made  shall  appeal  against  the 
decree  being  made  absolute  unless  the  Court  gives 
leave  to  appeal  at  the  time  of  the  decree  being  made 
absolute. 

And  provided  that  no  appeal  from  an  order 
absolute  for  dissolution  or  nullity  of  marriage  shall 
lie  in  favour  of  any  party  who,  having  had  time  and 
opportunity  to  appeal  from  the  decree  nisi,  shall  not 
have  appealed  therefrom. 

And  provided  that  no  appeal  in  any  proceedings 
under  this  Ordinance  shall  lie  from  the  Court  of 
Appeal  for  Eastern  Africa  to  His  Majesty  in  Coun- 
cil, except  where  an  appeal  would  lie  in  England 
from  a  similar  decision  of  the  Court  of  Appeal  to 
the  House  of  Lords. 

40.  When  the  time  limited  for  appealing  against  S'^r "irffes. 
a  decree  of  dissolution  or  nullity  of  marriage  shall 

have  expired,  and  no  appeal  has  been  presented,  or 
when  in  the  result  of  any  such  appeal,  any  marriage 
shall  be  declared  to  be  dissolved  or  annulled,  but  not 
sooner,  it  shall  be  lawful  for  the  parties  thereto  to 
marry  again  as  if  the  prior  marriage  had  been  dis- 
solved by  death. 
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^  No  clergyman  in  holy  orders  of  the  Church 
oi  Jingland  shall  be  compelled  to  solemnize  the 
marriage  of  any  person  whose  former  marriage  has 
been  dissolved  on  the  ground  of  his  or  her  adultery, 
or  shall  be  liable  to  any  suit,  penalty,  or  censure  for 
solemnizing,  or  refusing  to  solemnize,  such  marriage. 

.  42.  When  a  clergyman  in  holy  orders  or  other 
minister  of  rehgion  in  charge  of  any  church  or  chapel 
refuses  to  perform  such  marriage  service  between 
persons  who  would,  but  for  such  refusal,  be  entitled 
to  be  married  m  such  church  or  chapel,  he  shall  per- 
mit any  other  clergyman  in  holy  orders  of  the  said 
church  to  perform  the  service  in  such  church  or 
chapel. 

43.  The  Court  may  make  Eules  of  Court  with 
respect  to  all  matters  of  procedure  under  this  Ordi- 
nance and  may  also  prescribe  the  forms  to  be  used 
and  the  fees  to  be  paid  in  proceedings,  taken  here 
under. 
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No.  7  of  1912. 


JUDGMENTS  EXTENSION. 


Truusfcr  uf  East. 
Africa,  Ugamlff', 
Northern  RUndosia 
»u(l  Zanzibar 
decrees  for 
execution  in 
Nvasaland. 


[2^rd  May,  1912. 

1.  This  Ordinance  may  be  cited  as  "  The  Judg-  s^""'"''- 
ments  Extension  Ordinance,  1912." 

2.  ^V'here  a  decree  has  been  obtained  or  entered 
up  in  His  Majesty's  High  Court  of  East  Africa, 
Uganda,  or  Northern  Rhodesia  or  in  His  Britannic 
Majesty's  Court  for  Zanzibar  or  in  any  Court 
subordinate    to   any   of    such    Courts    for  any 
debt,  damages  or  costs  and  where  it   is  desired 
that    such   decree   shall   be   executed  upon  the 
person  or  property  of  the  defendant  in  the  Pro- 
tectorate,  such  decree  may  be  transferred  to  His 
Majesty's  High  Court  of "  Nyasaland  (hereinafter 
called  the  High  Court)  for  execution  and  the  pro- 
visions in  force  in  such  Court  for  the  execution  of 
decrees  shall  apply  in  the  same  manner  as  if  such 
decree  had  been  obtained  or  entered  up  in  one  Court 
and  were  transferred  for  execution  to  another  Court 
within  the  jurisdiction  of  the  High  Court  and  all 
proceedings  shall,  and  may  be,  had  and  taken  as  if 
the  decree  had  been  a  decree  originally  obtained  in 
the  High  Court  or  a  Court  subordinate  thereto,  and 
all  the  reasonable  costs  and  charges  with  regard  to  the 
transfer  and  execution  of  such  decree  shall  be 
recovered  in  like  manner  as  if  the  same  were  part  of 
the  original  decree. 

3.  Where  any  warrant  is  issued  by  His  Majesty's 
High  Court  of  East  Africa,  Uganda,  Northern 
Rhodesia  or  His  Britannic  Majesty's  Court  for 
Zanzibar  or  any  Court  subordinate  to  such  Courts 
for  the  arrest  of  a  defendant  in  a  civil  case  either 
before  or  after  judgment,  a  Judge  of  the  High  Court 
shall  have  power  [a)  to  endorse  and  execute  such 
warrant,  (6)  to  issue  before  such  endorsement  a  pro- 
visional warrant  for  the  arrest  of  the  defendant, 
upon  receipt  of  such  telegraphic  or  other  information 
under  such  circumstances  as  would  in  his  opinion 
justify  the  issue  of  a  warrant  if  the  circumstances 
had  arisen  within  his  jurisdiction  : 


The  execution  in 
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,  Provided  that  a  person  arrested  under  snch  pro- 
visional warrant  shall  be  discharged  unless  the 
original  warrant  is  produced  and  endorsed  within 
such  reasonable  time  as  may  seem  requisite  : 

Provided  also  that  no  such  warrant  shall  be 
endorsed  or  executed  and  no  such  provisional  warrant 
shall  be  issued  unless  the  warrant  or  information 
±rom  the  Court  desiring  the  arrest  is  accompanied 
by  an  intimation  that  such  Court  indemnifies  the 
High  Court  against  all  costs,  charges  and  expenses 
to  be  incurred  by  the  High  Court. 

4.  The  fees  to  be  paid  for  any  process  or  pro~ 
ceedmg  m  execution  of  decrees  so  transferred,  in- 
cluding the  fees  for  communication  with  the  Court 
transferring  the  decree,  and  for  certificates  with 
relerence  to  the  execution  of  such  decree  shall  be  such 
fees  as  may  be  fixed  from  time  to  time  by  the  High  f  jourt 
subject  to  the  approval  of  the  Governor  in  Council. 

1  ^  ^\  Judge  requesting   the  arrest  of  a 

defendant  by  His  Majesty's  High  Court  of  East 
Africa,  Uganda,  Northern  Ehodesia  or  His  Britan- 
nic Majesty's  Court  for  Zanzibar  or  a  Court  sub- 
ordinate to  any  of  such  Courts  shall,  before  communi- 
cating with  such  Court,  take  security  from  the 
plaintiff  in  such  sum  as  shall  be  ample'  to  cover  all 
the  costs,  charges  and  expenses  to  be  incurred  by  the 
Court  to  which  application  is  made  and  shall  in- 
demnify every  such  Court  against  such  costs,  charges 
and  expenses. 

6.  The  Governor  in  Council  may  by  Proclama- 
tion published  in  the  Gazette  extend  the  provisions 
of  this  Ordinance  to  decrees  obtained  in  any  other 
British  Protectorate,  Colony,  Dependency  or  Posses- 
sion, and  upon  the  publication  of  such  Proclamation 
all  the  provisions  of  this  Ordinance  with  reference 
to  the  execution  of  decrees  obtained  in  the  above 
mentioned  Courts  of  East  Africa,  Uganda,  Northern 
Rhodesia  and  Zanzibar  shall  have  as  full  force  and 
effect  with  reference  to  the  decrees  of  the  Courts  of 
the  Protectorate,  Colony,  Dependency  or  Possession 
mentioned  in  the  said  Proclamation  as  if  such  Courts 
had  been  mentioned  in  this  Ordinance. 

7.  Subject  to  the  approval  of  the  Governor  in 
Council  the  High  Court  shall  have  power  to  make  all 
Rules  of  Court  necessary  for  carrying  out  more 
effectually  the  provisions  of  this  Ordinance. 
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APPEALS. 


November,  1911. 

1.  This  Ordinance  may  be  cited  as  "  The  Appeal 
Ordinance,  1911." 

2.  Any  person  convicted  on  a  trial  before  a 
Judge  of  the  High  Court  may  appeal  to  the  Court  of 
Appeal  either  on  a  matter  of  fact  or  of  law 

3.  The  Governor  may  appeal  to  the  Court  of 
Appeal  from  an  original  or  appellate  order  of 
acquittal  pronounced  by  the  High  Court. 

4.  Any  person  v^^ho  has  been  convicted  may 
appeal  to  the  Court  of  Appeal  from  a  judgment  or 
order  of  the  High  Court,  given  or  made  on  any  point 
of  law  in  a  criminal  appeal  from  a  Subordinate 
Court : 

Provided  that  for  the  purposes  of  this  Ordi- 
nance the  severity  of  a  sentence  shall  not  be  deemed 
to  be  a  point  of  law. 

5.  (1)  In  criminal  cases  the  Court  of  Appeal 
may  dismiss  the  appeal,  or  may — 

(a)  In  an  appeal  from  the  order  of  acquittal 
reverse  such  order,  and  direct  that  further  in- 
quiry be  made,  or  that  the  accused  be  retried  or 
committed  for  trial,  as  the  case  may  be,  or  find 
him  guilty,  and  pass  sentence  on  him  according 
t-o  law. 

(b)  In  an  appeal  from  a  conviction  (1)  re- 
verse the  finding  and  sentence,  and  acquit  or 
discharge  the  accused,  or  order  him  to  be  retried 
by  a  Court  of  competent  jurisdiction,  or  com- 
mitted for  trial;  or  (2)  alter  the  finding,  main- 
taining the  sentence,  or  with  or  without  alter- 
ing the  finding,  reduce  the  sentence;  or  (3)  with 
or  without  such  reduction,  and,  with  or  without 
altering  the  finding,  alter  the  nature  of  the 
sentence,  but  not  so  as  to  enhance  the  same. 


Sliovl,  tiMp. 
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Governor's  right 
appeal  in  criminal 
cases. 


Appeal  in  criminal 
cases  from  appellate 
jurisdiction  of 
High  Court  on 
point  of  law. 


Jurisdiction  in 
criminal  cases. 


112 


Laivs  of  Nyasaland. 


In  crirainRl  oases 
appeal  abates  on 
death. 


Jurisdiction  in 
civil  rnsee. 


General  power? 
under  Rules. 


(c)  In  an  appeal  from  any  other  order,  alter 
or  reverse  the  order. 

(d)  Make  any  amendment  or  any  conse- 
quential or  incidental  order  that  may  be  just 
and  proper. 

(e)  Call  for  a  report  from  the  Judge  who 
tried  the  case. 

(2)  Nothing  herein  contained  shall  authorize  the 
Court  of  Appeal  to  alter  or  reverse  the  verdict  of  a 
jury,  unless  it  is  of  opinion  that  such  verdict  is 
erroneous,  owing  to  a  misdirection  by  the  Judge,  or 
to  a  misunderstanding  on  the  part  of  the  jury  of  the 
law  as  laid  down  by  him. 

6.  Appeals  in  criminal  matters  shall  abate  on 
the  death  of  the  accused  or  convicted  person. 

7.  In  civil  cases  an  appeal  shall  lie  to  the  Court 
of  Appeal  from  any  final  or  interlocutory  judgment, 
decree,  or  order  of  the  High  Court  in  a  suit  whereof 
the  subject-matter  exceeds  £70  in  value,  or  in  any 
case  by  leave  of  the  High  Court  or  of  the  Court  of 
Appeal. 

8.  In  civil  cases  the  Court  of  Appeal  may  exer- 
cise all  the  powers  contained  in  the  Eules  of  Court 
made  by  the  Court  of  Appeal  under  the  Eastern 
African  Protectorates  (Court  of  Appeal)  Order  in 
Council,  1909,  or  under  any  Order  in  Council  sub- 
stituted therefor. 


Punishments. 
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No.  8  of  1908. 


PUNISHMENTS. 

[30i^  September,  1908. 

1.  This  Ordinance  may  be  cited  as  "  The  Punish-   ^hort  tuie. 
ments  Ordinance,  1908." 

2.  "  Act "  includes  any  act  or  omission,  and  any  Definitions, 
series  of  acts  or  omissions,  and  any  combination  of 

acts  and  omissions ; 

"Fine"  includes  compensation  adjudged  to  be 
paid  upon  conviction ; 

"  Offence  "  means  any  act  punishable  by  a  Court; 

"  Crime  "  means  any  offence  punishable  by  death 
or  imprisonment  but  does  not  include  any  act  punish- 
able by  imprisonment  only  upon  default  of  payment 
of  fine  or  upon  insufficient  distress; 

"  Felony  "  means  any  offence  for  which  a  person 
can,  without  proof  of  previous  conviction,  be 
sentenced  to  death,  or  to  imprisonment  with  hard 
labour  for  a  term  of  or  exceeding  three  years ; 

"  Misdemeanour  "  means  any  offence  which  is  not 
a  felony 

3.  The  following  punishments  may  be  inflicted  ?Smeni^.''°' 
by  a  Court : — 

(1)  Death; 

(2)  Imprisonment; 

(3)  Flogging; 

(4)  Whipping; 

(5)  Fine; 

(6)  Payment  of  compensation; 

(7)  Finding  security  to  keep  the  peace  and  be  of 
good  behaviour ; 

(8)  Liability  to  Police  supervision. 

4.  Sentence  of  death  shall  not  be  pronounced  on    oMiaren  nottobe 

J     ,  .  1        •        -1  .     .  sentenced  to  dentli 

or  recorded  against  any  person  who  m  the  opinion  but  detained  dming 
01  tne  bourt  is  under  the  age  of  sixteen  years,  but  m 
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Laws  of  Nyasaland. 


Imprisonment. 


Power  to  order 
offender  to  make 
compensation. 


Effect  of  payment 
of  compensation  or 
of  imprisonment 
for  non-payment. 


Oosts. 


Power  of  Court 
to  modify  or  alter 
punishments. 


lieu  thereof  the  Court  shall  sentence  such  person  to 
be  detained  during  the  Governor's  pleasure,  and  if 
so  sentenced  he  shall  be  liable  to  be  detained  in  such 
place  and  under  such  conditions  as  the  Governor  may 
direct,  and  whilst  so  detained  shall  be  deemed  to  be 
in  legal  custody. 

5.  (1)  All  imprisonment  shall  be  with  or  with- 
out hard  labour  in  the  discretion  of  the  Court,  unless 
the  imposition  of  imprisonment  without  hard  labour 
only  is  expressly  prescribed  by  Ordinance. 

(2)  Where  under  the  law  in  force  in  England 
penal  servitude  may  be  inflicted,  a  Court  shall  sub- 
stitute imprisonment  with  or  without  hard  labour  for 
any  term  of  years  not  exceeding  the  term  of  such 
penal  servitude. 

6.  (1)  Any  person  who  is  convicted  of  an  offence 
may^  be  adjudged  to  make  compensation  to  any  per- 
son injured  by  his  offence. 

(2)  Any  such  compensation  may  be  either  in 
addition  to  or  in  substitution  for  any  other  punish- 
ment. 

7.  Where  any  person  who  is  injured  by  an 
offence  receives  compensation  for  such  injury  under 
the  order  of  the  Court  or  where  the  offender  having 
been  ordered  to  make  compensation  suffers  imprison- 
ment for  non-payment  thereof,  the  receipt  of  such 
compensation  or  the  undergoing  of  such  imprison- 
ment, as  the  case  may  be,  shall  be  a  bar  to  any  civil 
action  for  the  same  injury;  but  except  as  aforesaid 
there  shall  be  no  bar  to  a  civil  action  by  any  person 
in  respect  of  any  injury  sustained  by  him  or  his 
property. 

8.  A  Court  may  order  any  person  convicted  of 
an  offence  to  pay  the  costs  of  and  incidental  to  the 
prosecution  or  any  part  thereof. 

9.  (1)  Subject  to  the  provisions  of  any  law  now 
or  hereafter  in  force  a  Court  upon  conviction  may  in 
its  discretion 

{a)  Order  payment  of  a  fine  or  compensa- 
tion in  substitution  for  the  term  of  imprison- 
ment prescribed  by  law  in  such  case  and  order 
imprisonment  only  in  lieu  of  payment  of  such 
fine  or  compensation  or  upon  insufficient  distress. 

(5)'  Order,  if  it  thinks  just  according  to  the 
circumstances  of  the  case,  that  the  person  con- 
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victed  enter  into  his  own  recognizance,  with  or 
without  sureties,  for  keeping  the  peace  and  being 
of  good  behaviour  and  that  in  default  of  such 
recognizance  or  sureties  he  be  imprisoned  in 
addition  to  the  term  (if  any)  of  imprisonment  to 
which  he  is  sentenced,  for  any  term  not  exceed- 
ing six  months  nor  exceeding  the  term  to  which 
he  is  liable  to  be  imprisoned  for  the  offence  of 
which  he  is  convicted. 

(2)  Wherever  a  person  under  sixteen  years  of 
agre  is  convicted  of  any  crime  a  Court  in  its  discre- 
tion may  order  him  to  be  whipped  in  addition  to  or 
in  substitution  for  any  other  punishments  which  may 
be  inflicted  or  any  part  thereof. 

(3)  Where  any  native  is  convicted  of  any  crime 
punishable  by  imprisonment  for  a  term  of  or  exceed- 
ing three  months  a  Court  in  its  discretion  may  order 
him  to  be  whipped  or  flogged  in  addition  to  or  in 
substitution  for  such  imprisonment : 

Provided  always  that  a  Court  shall  not  order 
whipping  or  flogging  where  imprisonment  may  be 
ordered  only  upon  non-payment  of  fine  or  upon  in- 
sufficient distress. 

10.  (1)  A  sentence  of  flogging  shall  be  to  be  ^^^^^p*?^^"^ 
flogged  once  only.  Such  flogging  shall  be  with  a  ^ 
whip  of  a;  pattern  and  size  to  be  approved  by  the 
Governor  or  with  such  other  instrument  as  the  Gover- 
nor may  approve.  The  sentence  shall  specify  the 
number  of  strokes  which  shall  not  exceed  twenty- 
four.  Where  the  number  of  strokes  exceeds  twelve 
such  order  shall  be  subject  to  confirmation  by  the 
High  Court  and  shall  not  be  carried  into  effect  until 
such  confirmation  shall  have  been  received.  No  per- 
son who  has  been  flogged  shall  be  again  flogged 
within  fourteen  days. 

^  (2)'  A  sentence  of  whipping  shall  be  to  be 
whipped  once  only.  Such  whipping  shall  be  with  a 
light  rod  or  cane.  The  sentence  shall  specify  the 
number  of  strokes  which  shall  not  exceed  twelve  in 
the  case  of  a  person  under  sixteen  years  of  age  nor 
twenty-four  in  any  other  case. 

(3)  No  female  shall  be  flogged  or  whipped. 

f4>  No  person  under  the  age  of  sixteen  shall  be 
flogged. 

8a 


(5)  A  sentence  of  flogging  shall  not  be  carried 
out  except  in  the  presence  of  a  Government  Medical 
Officer,  or,  it  nosuch  Medical  Officer  is  available,  of 

^'V??,^^^  ^^^^^  Protectorate,  nor  before 

such  Medical  or  other  European  Officer  has  after 
examination  certified  that  in  his  opinion  the  prisoner 
is  physically  fit  to  undergo  the  sentence  of  flossins 
imposed  on  him.  ^ 

(6)  The  Medical  or  other  European  Officer  may 
at  any  time  during  the  carrying  out  of  the  sentence 
ot  flogging  intervene  and  prohibit  the  remainder  of 
the  sentence  from  being  carried  out,  if  in  his  opinion 
the  prisoner  is  unable  to  bear  such  sentence  without 
risk  of  physical  injury. 

_  (7)  No  sentence  of  flogging  shall  be  carried  out 
by  instalments. 

11.  (1)  Where  a  fine  is  imposed  under  any  law 
then  m  the  absence  of  express  provisions  relating  to 
such  fine  m  such  law  the  following  provisions  shall 
apply 

(i.)  Where  no  sum  is  expressed  to  which  the 
fine  may  extend  the  amount  of  the  fine  which 
may  be  imposed  is  unlimited  but  shall  not  be 
excessive. 

^  (ii.)  In  the  case  of  an  offence  punishable 
with  a  fine  or  a  term  of  imprisonment,  the  im- 
position of  a  fine  or  a  term  of  imprisonment 
shall  be  a  matter  for  the  discretion  of  the  Court. 

^  (iii.)  In  the  case  of  an  offence  punishable 
with  imprisonment  as  well  as  a  fine  in  which 
the  offender  is  sentenced  to  a  fine  with  or  with- 
out imprisonment  and  in  every  case  of  an  offence 
punishable  with  fine  only  in  which  the  offender 
.  is  sentenced  to  a  fine  the  Court  passing  sentence 
may,  in  its  discretion  : — 

(A)  Direct  by  its  sentence  that  in  default 
of  payment  of  the  fine  the  offender  shall  suffer 
imprisonment  for  a  certain  term  which  im- 
prisonment shall  be  in  excess  of  any  other 
imprisonment  to  which  he  may  have  been 
sentenced  or  to  which  he  may  be  liable  under  a 
commutation  of  sentence ;  and  also 
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(B)  Issue  a  warrant  for  the  levy  of  the 
amount  on  the  real  and  personal  property  of 
the  offender  by  distress  and  sale  under  war- 
rant. Real  property  shall  not  be  sold  if  the 
personal  property  is  sufficient. 

(iv.)  The  term  for  which  the  Court  directs 
the  offender  to  be  imprisoned  shall  not  exceed 
one-fourth  of  the  term  of  imprisonment  which 
is  the  maximum  term  for  the  offence,  if  the 
offence  be  punishable  with  imprisonment  as  well 
as  fine. 

(v.)  The  term  of  imprisonment  ordered  by  a 
Court  in  respect  of  the  non-payment  of  any  sum 
of  money  adjudged  to  be  paid  by  a  conviction  or 
in  respect  of  the  default  of  a  sufficient  distress 
to  satisfy  any  such  sum  shall  be  such  term  as  in 
the  opinion  of  the  Court  will  satisfy  the  justice 
of  the  case,  but  shall  not  exceed  in  any  case  the 
maximum  fixed  by  the  following  scale : — 

Amoimt.  Maximum  Period. 

Not  exceeding  10/-.   7  days 

Exceeding  10/-  but  not  exceeding  £]  14  days 

„        £1       „                  £6  1  month 

„        £5       „          „      £20  2  months 

„       £20       ...       ...        ...  3  months 

Provided  always  that  where  such  sum  is 
adjudged  to  be  paid  as  aforesaid  by  a  native,  the 
scale  shall  be  as  follows  :  — 

Amount.  Maximum  Period. 

Not  exceeding  1/-  ...       ...  7  days 

Exceeding  1/-  but  not  exceeding  2/-  14  days 

„        2/-     „  „       3/-  1  month 

„        3/-     „  „       6/-  2  months 

„        6/-       ...       ...       ...  3  months 

(vi.)  The  imprisonment  which  is  imposed  in 
default  of  payment  of  a  fine  shall  terminate 
whenever  the  fine  is  either  paid  or  levied  by  pro- 
cess of  law. 

(vii.)  The  Court  imposing  a  term  of  im- 
prisonment in  default  of  payment  of  a  fine  may, 
in  the  case  of  an  offender  making  default  in  the 
payment  of  the  fine,  at  any  time  before  the 
expiration  of  the  term  of  imprisonment  imposed. 
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issue  a  warrant  for  the  levy  of  such  part  of  the 
line  as  is  proportionate  to  the  unexpired  portion 
of  the  term. 

^  (viii.)  If  before  the  expiration  of  the  term 
ot  imprisonment  ordered  in  default  of  payment 
such  proportion  of  the  fine  be  paid  or  levied  that 
the  term  of  imprisonment  suffered  in  default  of 
payment  is  not  less  than  proportional  to  the  part 
o±  the  fine  still  unpaid  the  imprisonment  shall 
terminate. 

(ix.)  The  fine  or  any  part  thereof  which 
remains  unpaid  may  be  levied  at  any  time  within 
SIX  years  after  the  passing  of  sentence,  and  if 
under  the  sentence  the  offender  is  liable  to 
imprisonment  for  a  longer  term  than  six  years, 
then  at  any  time  prior  to  the  expiration  of  that 
term  :  and  the  death  of  the  offender  shall  not 
discharge  from  any  liability  any  property  which 
would  after  his  death  be  legally  liable  for  his 
debts. 

_      (2)  For  the  purpose  of  this  section  "  fine  "  shall 
include  'penalty"  or  "forfeiture." 

12.  If  a  person  is  convicted  of  felony  and  is 
sentenced  to  imprisonment  for  three  years  or  more, 
the  following  consequences  shall  ensue,  unless  the 
Court  otherwise  orders,  namely  : — 

(1)  Any  public  office  held  by  him  within  the 
Protectorate  shall  forthwith  become  vacant; 

(2)  Any  pension,  superannuation  allowance  or 
emolument  payable  to  him  out  of  the  revenue  of  the 
Protectorate  or  out  of  any  public  fund  or  chargeable 
on  any  rate  or  tax,  and  any  accruing  right  to  any 
such  pension,  allowance  or  emolument  shall  deter- 
mine and  be  forfeited  as  from  the  time  of  the  com- 
mission of  the  crime : 

Provided  that : — 

_  {a)  None  of  the  consequences  mentioned  in 
this  section  shall  ensue  in  the  case  of  a  person 
who  at  the  time  of  committing  the  crime  of  which 
he  is  convicted,  was  a  minor;  and 

{h)  In  case  the  person  receives  a  pardon,  he 
shall   thereby,  unless   the   pardon  otherwise 
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directs,  be  relieved  from  all  the  consequences 
mentioned  in  this  section,  except  as  to  any  office 
or  employment  which,  having  been  vacated  under 
the  provisions  of  this  section,  has  been  filled  up 
before  he  receives  the  pardon. 

13.  (1)  Where  a  person,  having  been  convicted 
of  a  crime,  is  again  convicted  of  a  crime,  he  shall  be 
liable  to  increased  punishment  in  the  cases  and 
manner  provided  in  Part  I.  of  the  Table  annexed  to 
this  section  and  the  notes  thereto : 
Provided  that : — 

(a)  A  previous  conviction  shall  not  be 
admitted  in  evidence  against  a  person,  except 
v^rithin  the  period  specified  in  Part  II.  of  the 
said  Table  after  the  expiration  or  execution  of 
the  sentence  passed  upon  that  previous  convic- 
tion, or  of  any  sentence  into  which  that  sentence 
has  been  commuted; 

(&)  Nothing  in  this  section,  or  in  the  said 
Table,  shall  exempt  a  person  from  any  liability 
to  which  he  may  be  subject  by  law  to  death  or 
to  any  greater  or  other  punishment  than  the 
punishment  mentioned  in  the  said  Table,  and 
any  flogging  or  other  different  punishment  to 
which  he  is  liable  by  law  may  be  inflicted  in 
addition  to  the  punishments  mentioned  in  the 
said  Table;  and 

(c)  Nothing  in  this  section,  or  in  the  said 
Table,  shall  apply  to  any  act  which  is  a  crime  on 
the  grounds  of  negligence. 

(2)  Where  a  person  after  conviction  for  a  crime 
is  convicted  of  a  different  crime,  either  before 
sentence  is  passed  upon  him  under  the  first  convic- 
tion or  before  the  expiration  of  that  sentence,  any 
sentence  of  imprisonment  which  is  passed  upon  him 
under  the  subsequent  conviction,  shall  be  executed 
after  the  expiration  of  the  former  sentence,  unless 
the  Court  directs  that  it  shall  be  executed  in  lieu  of 
the  former  sentence  or  any  part  thereof. 

(3)  A  conviction  of  a  person  for  a  crime  com- 
mitted by  him  before  attaining  the  age  of  eighteen 
years  shall  not  be  admitted  in  evidence  against  him 
after  he  has  attained  the  age  of  twenty  years. 
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TABLE. 


Part  I. 

SCALE  OF  INCREASED  PUNISHMENTS  FOR  REPETITION  OP  CRIME. 


Nature  of  conviction. 


Conviction  for  crime  pun- 
ishable with  imprison- 
ment for  a  term  not 
exceeding  three  months. 

Conviction  for  misdemean- 
our punishable  with  im- 
prisonment exceeding 
thiee  months  but  not 
exceeding  one  year. 

Conviction  for  felony. 


Conviction  for  any  felony 
or  conviction  for  a  mis- 
demeanour punishable 
with  imprisonment  for 
any  terra  exceeding  one 
year. 


Nature  of  previous  conviction. 


Any   conviction    for  a 
similar  crime. 


Conviction  for  a  similar 
misdemeanour  or  for  a 
simUar  felony. 

A  conviction  for  any  fel- 
ony or  for  a  similar 
misdemeanour  for 
which  a  sentence  of 
more  than  six  months' 
impris  on  me  n  t  w  a  s 
passed. 


Two  convictions  for  fel- 
ony :  or  two  convictions 
for  misdemeanour  pun- 
ishable with  imprison- 
ment for  one  year  or 
any  greater  term  ;  or 
one  conviction  for  fel- 
ony and  one  conviction 
for  a  misdemeanour 
punishable  with  im- 
prisonment for  one  year 
or  any  greater  term. 


Punishment  which  may  bo 
Bubstituted  for 
ordinary  punishment. 


Imprisonment  for  twice 
the  maximum  of  im- 
prisonment which  might 
otherwise  be  inflicted. 

Imprisonment  n<>t  exceed- 
ing two  years  and,  if 
under  sixteen  years  of 
age,  whipping  in  the 
discretion  of  the  Court. 

Imprisonment  not  exceed- 
ing ten  years  subject  to 
the  provisions  of  Section 
13  (1)  (b)  and  if  under 
sixteen  years  of  age, 
whipping;  and  if  the 
Court  so  directs  police 
supervision  for  not  more 
than  five  years  after  the 
expiration  of  sentence. 

1.  To  be  flogged  or  if  under 
sixteen  years  to  be 
whipped ;  and 

2.  To  be  liable  to  im- 
prisonment for  any  term  ; 
and 

3.  To  be  liable  to  police 
supervision  for  seven 
years  after  the  expi- 
ration of  the  sentence, 
or  for  any  such  greater 
term  as  the  Court 
directs. 


NOTES  TO  PART  I.  OF  THIS  TABLE. 

(1).  In  this  Table,  and  in  the  notes  thereto,  expressions  referring  to  any  crime  include 
attempts  to  commit  and  abetments  of  such  crime. 

.  y^^^^  it  is  proved  that  a  person  has,  in  any  part  of  His  Majesty's  Dominions  beyond  the 
jurisdiction  of  the  High  Court  been  convicted  of  felony,  or  has,  within  the  jurisdiction  of  that  Court 
been  convicted  of  felony  committed  or  commenced  before  the  commencement  of  this  Ordinance,  such 
conviction  shall  have  the  same  effect  as  if  it  had  been  by  the  High  Court. 

(3).  The  following  are  examples  of  "  similar  "  crimes  :  — 

(a).  Assault,  aggravated  assault,  indecent  assault,  rape,  unlawfully  and  carnally  knowing  a 
female,  kidnapping,  abduction. 
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(»).  Wording,  curing  grieves  b.dil>;  h.rm,  m.MnE,  .dmmi.tomg  n.xiou.  m.tt»-  or 

'"''"O.  Forgery,  counterfeiting  coin,  clipping,  being  -  PO-ession  of -ean^  of  forging  or  coining, 
uttering  forged  documents,  forging  haU  mark  on  gold  or  silver  plate  or  bullion. 


Part  II. 

PERIODS  WITHm  WHICH  A  CONVICTION  MAY  BE  GIVEN  IN 

EVIDENCE. 


Nature  of  conviction. 


A  conviction  for  any  crime  for  which  a  sen- 
tence of  imprisonment  with  hard  labour 
not  exceeding  three  months  has  been 
passed. 

A  conviction  for  any  crime  for  which  a 
sentence  of  imprisonment  with  hard 
labour  exceeding  three  months  but  not 
exceeding  three  years  has  been  passed. 

A  conviction  for  any  crime  for  which  a 
sentence  of  imprisonment  with  hard 
labour  exceeding  three  years  has  been 
passed. 


Within  what  period  after  the  execution 
of  the  sentence,  the 
conviction  may  be  given  in  evidence. 


One  year. 


A  period  of  three  years  exclusive  of 
any  term  of  imprisonment  suffered  after 
the  commencement  of  the  period 
under  any  other  conviction. 

A  period  of  ten  years  exclusive  of  any 
term  of  imprisonment  suffered  after 
the  commencement  of  _  the  period 
under  any  other  conviction. 


14.  With  respect  to  cases  where  one  act  consti- 
tutes several  crimes  or.  where  several  acts  are  done 
in  execution  of  one  criminal  purpose,  the  following 
provisions  shall  have  effect,  that  is  to  say  : — 

(1)  Where  a  person  does  several  acts  against  or 
in  respect  of  one  person  or  thing,  each  of  which  acts 
is  a  crime  but  the  whole  of  which  acts  are  done  m 
the  execution  of  the  same  design  and  in  the  opinion 
of  the  Court  before  which  the  person  is  tried  form 
one  continuous  transaction,  the  person  shall  _  be 
punished  for  each  act  so  charged  as  a  separate  crime 
and  the  Court  shall  upon  conviction  award  a  separate 
punishment  for  each  act.  If  the  Court  orders 
imprisonment,  the  order  may  be  for  concurrent  or 
consecutive  terms  of  imprisonment :  Provided  always 
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that  if  the  terms  of  imprisonment  ordered  are  con- 
secutive the  total  of  the  terms  so  ordered  shlll  not 
exceed  the  maximum  term  of  imprisonment  allowed 
by  law  in  respect  of  that  conviction  for  which  the 
law  allows  the  longest  term  :  And  if  the  Court  orders 
the  payment  of  fines  the  fines  may  or  may  not  be 
cumulative :  Provided  always  that  where  the  Court 
orders  cumulative  fines  the  total  of  the  fines  so 
ordered  shall  not  exceed  the  maximum  fine  allowed 
by  law  m  respect  of  that  conviction  for  which  the  law 
allows  the  largest  fine. 

(2)  If  a  person  by  one  act  assaults,  harms  or  kills 
several  persons  or  in  any  manner  causes  iniury  to 
several  persons  or  things,  he  shall  on  conviction  be 
punished  in  respect  of  each  person  so  assaulted, 
liarmed  or  killed  or  each  person  or  thin^  iniured- 
m  such  case_  the  Court  shall  order  a  separate 
punishment  m  respect  of  each  person  assaulted, 
harmed  or  killed  or  in  respect  of  each  person  or 
thing  injured.    If  the  Court  orders  imprisonment 
tfie  order  may  be  for  concurrent  or  consecutive  terms 
ot  imprisonment :  Provided  always  that  if  the  terms 
ot  imprisonment  ordered  are  consecutive  the  total 
ot  the  terms  of  imprisonment  so  ordered  shall  not 
exceed  the  maximum  term  allowed  by  law  in  respect 
ot  that  conviction  for  which  the  law  allows  the 
longest  term  :  And  if  the  Court  orders  the  payment 
ot  fines,  the  fines  may  or  may  not  be  cumulative : 
Provided  always  that  where  the  Court  orders  cumu- 
lative fines  the  total  of  such  fines  shall  not  exceed  the 
maximum  allowed  by  law  in  respect  of  that  convic- 
tion for  which  the  law  allows  the  largest  fine. 

(3)  Nothing  in  Sub-sections  (1)  and  (2)  hereof 
shall  prevent  the  Court  from  ordering  in  addition 
flogging  or  whipping  in  respect  of  any  conviction  or 
convictions  for  which  the  law  allows  flogging  or 
whipping  : 

Provided  always  that  the  total  number  of 
strokes  ordered  shall  not  exceed  the  maximum 
number  allowed  by  law  in  respect  of  that  conviction 
for  which  the  law  allows  the  greatest  number  of 
strokes. 
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STOLEN  PROPERTY. 


[l5^  October,  1898. 

1.  This  Ordinance  may  be  cited  as  "  The  Stolen 
Property  Ordinance,  1898." 

2.  It  shall  be  lawful  for  any  constable  or  other 
officer  of  any  Court  to  apprehend  and  detain  any 
person  carrying  or  conveying  any  article  whatsoever 
which  such  constable  may  have  reasonable  cause  to 
suspect  to  be  stolen  or  to  contain  anj^  stolen  goods, 
and  to  take  such  person  and  such  article  and  goods 
before  a  Magistrate  to  be  dealt  with  according  to 
law;  and  if  such  person  shall  not  within  some  reason- 
able time,  to  be  assigned  by  such  Magistrate,  make 
it  appear  to  the  satisfaction  of  the  Magistrate  by 
what  lawful  means  he  came  to  be  in  possession  of 
such  article  or  goods,  he  shall  be  liable  to  a  fine  not 
exceeding  £50  or  to  imprisonment  for  a  term  not 
exceeding  six  months  or  to  both  fine  and  imprison- 
ment. 

3.  It  shall  be  lawful  for  any  Magistrate  by 
warrant  under  his  hand  to  direct  any  constable  with 
such  assistants  as  may  be  necessary  to  enter  and 
search  at  any  time  of  the  day  or  by  night  any  house, 
store-yard  or  other  place,  or  any  vessel  in  which  there 
shall  be  reasonable  cause  to  suspect  that  any  stolen 
goods  are  concealed  or  placed ;  and  if  any  such  stolen 
goods  or  other  goods,  which  there  shall  be  a  reason- 
able cause  to  suspect  to  have  been  stolen,  shall  be 
found,  to  convey  the  same  forthwith  before  a  Magis- 
trate or  to  guard  the  same  on  the  spot  or  in  some  place 
of  security  subject  to  a  Magistrate's  orders  and  to 
apprehend  and  convey  before  any  such  Magistrate 
the  person  or  persons  in  whose  house,  store-yard, 
place  or  vessel  such  goods  shall  be  so  found,  if  such 
constable  or  officer  of  the  Court  has  reasonable  cause 
to  suspect  such  person  or  persons  to  have  been  privy 
to  such  concealment,  and  also  any  other  person  found 
in  such  house,  store-yard,  place  or  vessel  who  shall 
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appear  to  have  been  privy  to  the  concealing  or  plac- 
ing ot  such  goods;  and  every  such  person  who  shall 
not  withm  some  reasonable  time  to  be  assigned  bv 
such  Magistrate  make  it  appear  to  the  satisfaction  of 
such  Magistrate  by  what  lawful  means  such  goods 
came  to  be  in  such  place  as  aforesaid  shall  be  liable 
to  a  hne  not  exceeding  £50  or  to  imprisonment  for  a 
term  not  exceeding  six  months  or  to  both  fine  and 
imprisonment. 

4.  When  any  person  charged  before  a  Magis- 
trate with  having  or  conveying  goods  stolen  or  reason- 
ably suspected  to  have  stolen  shall  declare  himself  to 
^ave  received  the  same  f uom  some  other  person  or  to 
have  been  employed  as  a  carrier,  agent  or  servant  to 
convey  the  same  to  some  other  person,  such  Magis- 
trate is  hereby  authorized  to  cause  every  such  other 
person  and  also,  if  necessary,  any  other  person 
through  whose  possession  such  goods  shall  previously 
have  passed  to  be  brought  before  him  and  examined 
and  any  such  person  who  shall  have  obtained  posses- 
sion ot  such  goods  having  reasonable  cause  to  believe 
the  same  to  have  been  stolen,  shall  be  deemed  to  have 
received  such  goods  knowing  the  same  to  have  been 
stolen  and  shall  be  punished  as  in  the  last  preceding 
section  mentioned;  and  every  such  person  shall  be 
deemed  to  have  had  possession  of  such  goods  at  the 
time  and  place  when  and  where  the  same  shall  have 
been  found  or  seized,  and  the  possession  of  a  carrier 
agent  or  servant  shall  be  deemed  to  be  the  possession 
ot  the  person  who  shall  have  employed  such  carrier 
agent  or  servant  to  convey  the  same. 

5.  When  any  person  shall  have  been  convicted 
under  this  Ordinance  of  having  received  any  goods 
knowing  the  same  to  have  been  stolen,  it  shall  be  law- 
ful tor  the  Magistrate  before  whom  the  conviction 
shall  have  taken  place  to  cause  such  goods  to  be 
publicly  advertised  for  sale,  and  such  goods  shall  be 
sold  to  the  highest  bidder  at  public  auction  within 
thirty  days  from  the  date  of  such  advertisement  if  no 
person  shall  prove  his  right  to  the  said  goods  or 
forthwith  if  the  goods  be  of  a  perishable  nature,  and 
the  proceeds  of  such  sale  shall  be  paid  by  the  Magis- 
trate into    the    Treasury   for    the    use  of  the 
-rrotectorate. 
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FUGITIYE  CRIMINALS  SURRENDER. 

[dOth  Afril,  1907. 

1.  This  Ordinance  may  be  cited  as  "  The  Fugi- 
tive Criminals  Surrender  Ordinance,  1907." 

2.  Where  an  arrangement  has  been  made  between 
His  Majesty  the  King  and  the  Ruler  of  a  foreign 
State  under  which  the  Protectorate  is  to  surrender 
to  that  State,  or  to  its  Protectorates,  any  fugitive 
criminals,  the  Governor  may,  by  Notice  ,in  the 
Gazette,  direct  that  this  Ordinance  shall  apply  m 
the  case  of  that  State  during  the  continuance  of  the 
arrangement,  and  after  such  Notice  has  been  pub- 
lished in  the  Gazette  this  Ordinance  shall,  subject 
to  the  terms  of  the  arrangement,  apply  accordingly. 
No  such  Notice  shall  remain  in  force  for  any  longer 
period  than  the  arrangement,  and  the  Governor  may, 
by  the  same  or  any  subsequent  Notice,  limit  the 
application  of  this  Ordinance  or  render  the  operation 
thereof  subject  to  such  conditions,  exceptions  and 
qualifications  as  may  be  deemed  expedient. 

3.  The  following  restrictions  shall  be  observed  ^renderof""" 
with    respect    to    the    surrender    oi  fugitive 
criminals  : — 

(1)  A  fugitive  criminal  shall  not  be  surrendered 
if  the  offence  in  respect  of  which  his  surrender  is 
demanded  is  one  of  a  political  character,  or  if  he 
prove  to  the  satisfaction  of  a  Judge  or  the  Court 
Wore  whom  he  is  brought  on  habeas  corpus,  or  to 
the  Governor,  that  the  requisition  for  his  surrender 
has,  in  fact,  been  made  with  a  view  to  try  or  punish 
him  for  an  offence  of  a  political  character. 

(2)  A  fusritive  criminal  shall  not  be  surrendered 
to  a  foreign  State  unless  provision  is  made  by  the 
law  of  that  State,  or  by  arrang^ement,  that  the  fugi- 
tive criminal  shall  not,  until  he  has  been  restored  or 
had  an  opportunitv  of  returning  to  the  Protectorate, 
be  detained  or  tried  in  that  foreign  State  for  any 
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offence  committed  prior  to  his  surrender  other  than 
the  crime  proved  by  the  facts  on  which  the  surrender 
IS  grounded. 

(3)  A  fugitive  criminal  who  has  been  accused 
ot  some  offence  within  His  Majesty's  jurisdiction  not 
being  the  offence  for  which  his  surrender  is  asked, 
or  IS  undergoing  sentence  under  any  conviction  in 
the  Protectorate,  shall  not  be  surrendered  until  after 
he  has  been  discharged,  whether  by  acquittal  or  on 
expiration  of  his  sentence  or  otherwise. 

(4)  A  fugitive  criminal  shall  not  be  surrendered 
until  the  expiration  of  fifteen  days  from  the  date  of 
his  being  committed  to  prison  to  await  his  surrender. 

4.  Where  this  Ordinance  applies  in  the  case  of 
any  foreign  State,  every  fugitive  criminal  of  that 
State  who  is  in,  or  suspected  of  being  in,  any  part 
of  the  Protectorate  shall  be  liable  to  be  apprehended 
and  surrendered  in  manner  provided  by  this  Ordi- 
nance, whether  the  crime  in  respect  of  which  the  sur- 
render is  sought  was  committed  before  or  after  the 
coming  into  operation  of  this  Ordinance,  and  whether 
there  is  or  is  not  any  concurrent  jurisdiction  in  any 
Court  of  His  Majesty's  dominions  or  of  the  Protec- 
torate over  that  crime. 

5.  A  requisition  for  the  surrender  of  a  fugitive 
criminal  of  any  foreign  State,  w^ho  is  in,  or  suspected 
of  being  in,  the  Protectorate,  shall  be  made  to  the 
Governor  by  some  person  recognized  by  the  Governor 
as  a  Diplomatic  Eepresentative  of  that  foreign 
State.  The  Governor  may,  by  order  under  his  hand 
signify  to  a  Judge  that  such  requisition  has  been 
made,  and  require  him  to  issue  his  warrant  for  the 
apprehension  of  the  fugitive  criminal. 

If  the  Governor  is  of  opinion  that  the  offence  is 
one  of  a  political  character,  he  may,  if  he  think  fit, 
refuse  to  send  any  such  order,  and  may  also  at  any 
time  order  a  fugitive  criminal  accused  or  convicted 
of  such  offence  to  be  discharged  from  custody. 

6.  A  warrant  for  the  apprehension  of  a  fugitive 
criminal,  whether  accused  or  convicted  of  crime,  who 
is  in,  or  suspected  of  beinc:  in,  or  on  the  way  to  the 
Protectorate  may  be  issued  : — 

(1)  By  a  Judge  on  the  receipt  of  the  said  order 
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of  the  Governor,  and  on  such  evidence  as  would  in 
his  opinion  justify  the  issue  of  the  v^arrant  if  the 
crime  had  been  committed  or  the  criminal  convicted 
in  the  Protectorate ;  and 

(2)  By  a  Judge  on  such  information  or  complaint 
and  such  evidence,  or  after  such  proceedings  as 
would,  in  the  opinion  of  the  Judge  issuing  the  war- 
rant, justify  the  issue  of  a  warrant  if  the  crime  had 
been  committed  or  the  criminal  convicted  in  the  Pro- 
tectorate. 

The  Judge  on  issuing  a  warrant  under  this 
section  without  an  order  from  the  Governor  shall 
forthwith  send  a  report  of  the  fact  of  such  issue, 
together  with  the  evidence  and  information  or  com- 
plaint, or  certified  copies  thereof  to  the  Governor 
who  may,  if  he  think  fit,  order  the  warrant  to  be 
cancelled  and  the  person  who  has  been  apprehended 
on  the  warrant  to  be  discharged. 

A  fugitive  criminal  apprehended  on  a  warrant 
issued  without  the  order  of  the  Governor  shall  be 
discharged  by  the  Judge  unless  within  such  reason- 
able time,  as  with  reference  to  the  circumstances  of 
the  case  he  may  fix,  he  receives  from  the  Governor 
an  order  signifying  that  a  requisition  has  been  made 
for  the  surrender  of  such  criminal. 

7.  When  a  fugitive  criminal  is  brought  before  a   Hearmg  of  case  and 

o  ,  o  evidence  of  political 

Judge  he  shall  hear  the  case  m  the  same  manner,  and   character  of  crime, 
have  the  same  jurisdiction  and  powers,  as  near  as 
may  be,  as  if  the  prisoner  were  brought  before  him 
charged  with  an  indictable  offence  committed  in  the 
Protectorate. 

The  Judge  shall  receive  any  evidence  which  may 
be  tendered  to  show  that  the  crime  of  which  the 
prisoner  is  accused  or  alleged  to  have  been  convicted 
is  an  offence  of  a  political  character,  or  is  not  a 
crime  in  respect  of  which  his  surrender  may  be 
granted. 

8.  In  the  case  of  a  fugitive  criminal  accused  of  S'^ge'^of 
a  crime  in  respect  of  which  his  surrender  may  be  p™°'^«'"- 
granted,  if  the  foreign  warrant  authorizing:  the  arrp=!t 

of  such  criminal  is  duly  authenticated,  and  such 
evidence  is  produced  as  (subject  to  the  provisions  of 
this  Ordinance)  would,  according  to  the  law  of  the 
Protectorate,  justify  the  committal  for  trial  of  the 
prisoner  if  the  crime  of  which  he  is  accused  had  been 


128 


Laws  of  'Nyasaland. 


committed  in  the  Protectorate,  the  Judge  shall  com- 
mit him  to  prison,  but  otherwise  shall  order  him  to 
be  discharged. 

In  the  case  of  a  fugitive  criminal  alleged  to 
have  been  convicted  of  a  crime  in  respect  of  which 
his  surrender  may  be  granted,  if  such  evidence  is 
produced  as  (subject  to  the  provisions  of  this  Ordi- 
nance) would,  according  to  the  law  of  the  Protec- 
torate, prove  that  the  prisoner  was  convicted  of  such 
crime,  the  Judge  shall  commit  him  to  prison,  but 
otherwise  shall  order  him  to  be  discharged.  If  he 
commits  such  criminal  to  prison  he  shall  commit  him 
to  a  prison  or  other  place  of  safe  custody  in  the  Pro- 
tectorate, there  to  await  the  warrant  of  the  Governor 
for  his  surrender,  and  shall  forthwith  send  to  the 
Governor  a  certificate  of  the  committal  and  such 
report  upon  the  case  as  he  may  think  fit. 

smrenderrtE^^^,  _  9.  If  the  Judgc  commits  a  fugitive  criminal  to 

stftebVwa^'aiT'  prlsou,  hc  shall  inform  such  criminal  that  he  will 
of  Governor.  surrendcrcd  until  after  the  expiration  of 

such  period,  being  not  less  than  fifteen  days,  as  the 
Governor  may  determine,  and  that  he  has  a  right 
to  apply  for  a  writ  of  habeas  corpus. 

Upon  the  expiration  of  the  said  period  or,  if  a 
writ  of  habeas  corpus  is  issued,  after  the  decision  of 
the  Court  upon  the  return  to  the  writ,  as  the  case 
may  be,  or  after  such  further  period  as  mav  be 
allowed  in  either  case  by  the  Governor,  it  shall  be 
lawful  for  the  Governor,  bv  warrant  under  his  hand 
and  Seal,  to  order  the  fugitive  criminal  (if  not 
delivered  on  the  decision  of  the  Court),  to  be  sur- 
rendered to  such  person  as  may  in  his  opinion  be 
duly  authorized  to  receive  the  fugitive  criminal  by 
the  foreign  State  from  which  the  requisition  for  the 
surrender  proceeded,  and  such  fugitive  criminal 
shall  be  surrendered  accordingly. 

It  shall  be  lawful  for  anv  person  to  whom  such 
warrant  is  directed,  and  for  the  person  so  authorized 
as  aforesaid,  to  receive,  hold  in  custody,  and  convev 
within  the  jurisdiction  of  such  foreign  State  the 
criminal  mentioned  in  the  warrant;  and  if  the 
criminal  escapes  out  of  any  custody  to  which  he  may 
be  delivered  on  or  in  pnrsnance  of  such  warrant,  it 
shall  be  lawful  to  retake  him  in  the  same  manner  as 
any  person  accused  of  any  crime  against  the  laws  of 
the  Protectorate  may  be  retaken  upon  an  escape. 
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10.  If  the  fugitive  criminal  who  has  been  com- 


mitted to  prison  is  not  surrendered  and  conveyed  out 
of  the  Protectorate  within  two  months  after  such 
committal,  or,  if  a  writ  of  habeas  corfus  is  issued, 
after  the  decision  of  the  Court  upon  the  return  to  the 
writ,  it  shall  be  lawful  for  the  High  Court  to  order 
the  criminal,  upon  application  made  to  it  by  or  on 
behalf  of  the  criminal  and  upon  .proof  that  reason- 
able notice  of  the  intention  to  make  such  application 
has  been  given  to  the  Governor,  to  be  discharged  out 
of  custody,  unless  sufficient  cause  is  shewn  to  the 
contrary. 

11.  Depositions  or  statements  on  oath  taken  in  a 
foreign  State,  and  copies  of  such  original  depositions 
or  statements,  and  foreign  certificates  of  or  judicial 
documents  stating  the  fact  of  conviction,  may,  if 
duly  authenticated,  be  received  in  evidence  in  pro- 
ceedings under  this  Ordinance. 

12.  Foreign  warrants  and  depositions  or  state- 
ments on  oath,  and  copies  thereof,  and  certificates  of 
or  judicial  documents  stating  the  fact  of  a  conviction, 
shall  be  deemed  duly  authenticated  for  the  purposes 
of  this  Ordinance,  if  authenticated  in  manner  pro- 
vided for  the  time  being  by  law  or  authenticated  as 
follows  : — 

(1)  If  the  warrant  purports  to  be  signed  by  a 
Judge,  Magistrate,  or  Officer  of  the  foreign  State 
where  the  same  was  issued ; 

(2)  If  the  depositions  or  statements  or  the  copies 
thereof  purport  to  be  certified  under  the  hand  of  a 
Judge,  Magistrate,  or  Officer  of  the  foreign  State 
where  the  same  were  taken,  to  be  the  original  deposi- 
tions or  statements,  or  to  be  true  copies  thereof,  as  the 
case  may  require ;  and 

(3)  If  the  certificate  of  or  judicial  document 
stating  the  fact  of  conviction  purports  to  be  signed 
by  a  Judge,  Magistrate  or  Officer  of  the  foreign  State 
where  the  conviction  took  place;  and  if,  in  every 
case,  the  warrants,  depositions,  statements,  copies, 
certificates  and  judicial  documents  (as  the  case  may 
be)  are  authenticated  by  the  oath  of  some  witness  or 
by  being  sealed  with  the  official  seal  of  the  Minister 
of  Justice,  or  some  other  Minister  of  State.  And  all 
Courts  of  the  Protectorate  shall  take  judicial  notice 
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of  such  official  seal,  and  shall  admit  the  documents  so 
authenticated  by  it  to  be  received  in  evidence  with- 
out further  proof. 

General  Provisions. 

13.  Where  in  pursuance  of  any  arrangement 
with  a  foreign  State  any  person  accused  or  convicted 
of  any  crime,  which,  if  committed  in  the  Protec- 
torate, would  be  (by  whatever  name  designated  by  the 
law  of  the  Protectorate)  one  of  the  crimes  described 
in  Schedule  I.  to  this  Ordinance,  is  surrendered  by 
that  foreign  State,  such  person  shall  not,  until  he  has 
been  restored  or  had  an  opportunity  of  returning  to 
such  foreign  State,  be  triable  or  tried  for  any  offence 
committed  prior  to  the  surrender  in  any  part  of  His 
Majesty's  dominions  or  Protectorates  other  than  such 
of  the  said  crimes  as  may  be  proved  by  the  facts  on 
which  the  surrender  is  grounded. 

14.  The  forms  set  forth  in  Schedule  II.  to  this 
Ordinance,  or  forms  as  near  thereto  as  circumstances 
admit,  may  be  used  in  all  matters  to  which  such 
forms  refer,  and  when  used  shall  be  deemed  to  be 
valid  and  sufficient  in  law. 

15.  The  testimony  of  any  witness  may  be 
obtained  in  relation  to  any  criminal  matter  pending 
in  any  Court  or  Tribunal  in  a  foreign  State  in  like 
manner  as  it  may  be  obtained  in  relation  to  any  civil 
matter  under  the  Act  of  the  Session  of  the  nineteenth 
and  twentieth  years  of  Her  late  Majesty,  cap.  113 
intituled  "  An  Act  to  provide  for  taking  evidence  in 
Her  Majesty's  dominions  in  relation  to  civil  and  com- 
mercial matters  pending  before  foreign  Tribunals," 
which  Act  shall,  for  this  purpose,  apply  to  and  be  in 
force  within  the  Protectorate,  and  all  the  provisions 
of  that  Act  shall  be  construed  as  if  the  term  "  colony 
or  possession  "  included  a  Protectorate,  and  as  if  the 
term  "civil  matter  "  included  a  criminal  matter,  and 
the  term  "cause"  included  a  proceeding  against  a 
criminal : 

Provided  that  nothing  in  this  section  shall  apply 
in  the  case  of  any  criminal  matter  of  a  political 
character. 

16.  The  Governor  may,  by  order  under  his  hand 
and  seal,  require  a  Judge  to  take  evidence  for  the 
purposes  of  any  criminal  matter  pending  in  any 
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Court  or  Tribuncal  in  any  foreign  State;  and  the 
Judge  upon  receipt  of  such  order,  shall  take  the 
evidence  of  every  witness  appearing  before  him  for 
the  purpose  in  like  manner  as  if  such  witness 
appeared  on  a  charge  against  some  defendant  for  an 
indictable  offence,  and  shall  certify  at  the  foot  of  the 
depositions  so  taken  that  such  evidence  was  taken 
before  him,  and  shall  transmit  the  same  to  the 
Governor.  Such  evidence  may  be  taken  in  the  pres- 
ence of  or  absence  of  the  person  charged  (if  any)  and 
the  fact  of  such  presence  or  absence  shall  be  stated  in 
such  deposition. 

Any  person  may,  after  payment  or  tender  to  him 
of  a  reasonable  sum  for  his  costs  and  expenses  in  this 
behalf,  be  compelled,  for  the  purposes  of  this  section, 
to  attend  and  give  evidence  and  answer  questions  and 
produce  documents  in  like  manner  and  subject  to  the 
like  conditions  as  he  may  in  the  case  of  a  charge  pre- 
ferred for  an  indictable  offence. 

Every  person  who  wilfully  gives  false  evidence 
before  a  J udge  under  this  section  shall  be  guilty  of 
perjury  : 

Provided  that  nothing  in  this  section  shall  apply 
in  the  case  of  any  criminal  matter  of  a  political 
character. 

17.  For  the  purposes  of  this  Ordinance  every  Foreign  state 
constituent  part  of  a  foreign  State  and  every  colony,  tlepenclencies. 
dependency,  or  Protectorate  of,  and  every  vessel  of 

that  state,  shall  be  deemed  to  be  within  the  jurisdic- 
tion of  and  to  be  part  of  such  foreign  State. 

18.  In  this  Ordinance,  unless  the  context  other-  Definition  of  terms, 
wise  requires  : — 

The  term  "  crime  in  respect  of  which  surrender  crime  m^^e^spect  of 
may  be  granted"  means  a  crime  which  would  be 

may  be  granted. 

punishable  by  the  law  of  the  Protectorate  if  com- 
mitted in  the  Protectorate  and  which  would  (by 
whatever  name  designated  by  the  law  of  the  Pro- 
tectorate) be  one  of  the  crimes  described  in  Schedule 
I.  to  this  Ordinance  : 

Provided  that  every  person  who  is  accused  or 
convicted  of  having  counselled,  procured,  com- 
manded, aided,  or  abetted  the  commission  of  any 
crime,  or  of  being  accessory  before  or  after  the  fact 
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of  any  such  crime,  shall  be  deemed,  for  the  purposes 
of  this  Ordinance  to  be  accused  or  convicted  of 
having  committed  such  crime  and  shall  be  liable  to 
be  apprehended  and  surrendered  accordingly. 

The  terms  "  conviction  "  and  "  convicted  "  do  not 
include  or  refer  to  a  conviction  which  under  foreign 
law  is  a  conviction  for  contumacy,  but  the  term 
"  accused  person  "  includes  a  person  so  convicted  for 
contumacy. 

« 

The  term  "  fugitive  criminal "  means  any  person 
accused  or  convicted  of  a  crime  in  respect  of  which 
surrender  may  be  granted,  committed  within  the 
jurisdiction  of  any  foreign  state,  who  is  in,  or  is 
suspected  of  being  in,  or  on  the  way  to  some  part  of, 
the  Protectorate,  and  the  term  "  fugitive  criminal  of 
a  foreign  State  "  means  a  fugitive  criminal  accused 
or  convicted  of  a  crime  in  respect  of  which  surrender 
may  be  granted,  committed  within  the  jurisdiction  of 
that  State. 

The  term  "Diplomatic  Representative  of  a 
foreign  State  "  includes  any  person  recognized  by  the 
Governor  as  a  Consul-General,  Consul,  or  Vice- 
Consul,  or  as  the  Officer  administering  the  Govern- 
ment of  any  possession,  dependency,  or  Protectorate 
of  that  State. 


Warrant, 


The  term  "  warrant "  in  the  case  of  any  foreign 
State,  includes  any  judicial  document  authorizing 
the  arrest  of  a  person  accused  or  convicted  of  crime. 


SCHEDULE  I. 


List  of  Grimes. 

Murder  and  attempt  and  conspiracy  to  murder. 
Manslaughter. 

Counterfeiting  and  altering  money  and  uttering  counterfeit  or  altered 
money. 

Forgery,  counterfeiting,  and  altering  and  uttering  what  is  forged  or  counter- 
feited or  altered. 

Embezzlement  and  larceny. 

Obtaining  money  or  goods  by  false  pretences. 

Offences  by  bankrupts  against  bankruptcy  law,  or  any  indictable  offence  under 
the  laws  relating  to  bankruptcy. 
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Fraudulent  misappropriations  and  fraud  by  a  bailee,  made  criminal  by  any 
Act  of  Parliament  or  Ordinance  for  the  time  being  in  force. 
Rape. 
Abduction. 
Child-stealing. 

Burglary  and  house-breaking. 
Arson. 

Robbery  with  violence. 

Threats  by  letter  or  otherwise  with  intent  to  extort. 
Piracy  by  law  of  nations. 

Sinking  or  destroying  a  vessel  at  sea,  or  attempting  or  conspiring  to  do  so. 

Assault  on  board  a  ship  on  the  High  Seas  with  intent  to  destroy  life  or  to  do 
grievous  bodily  harm. 

Revolt  or  conspiracy  to  revolt,  by  two  or  more  persons,  on  board  a  ship  on 
the  High  Seas,  against  the  authority  of  the  master. 

Offences  against  "  The  Slave  Trade  Act,  1873,"  or  otherwise  in  connexion 
with  the  slave  trade,  committed  on  the  High  seas,  or  on  land,  or  partly  on  the 
High  seas  and  partly  on  land. 

Kidnapping  and  false  imprisonment. 

Perjury  and  subornation  of  perjury. 

Bribery. 

Any  offence  not  before  mentioned,  being  an  indictable  offence  under  the 
following  Acts  of  Parliament  of  1861,  or  any  of  them,  or  under  any  Act  amend- 
ing or  substituted  for  same  :  — 

24  and  25  Vict.  cap.  96  Larceny. 

24  and  25  Vict.  cap.  97  Malicious  injuries  to  property. 

24  and  25  Vict.  cap.  98  Forgery. 

24  and  25  Vict.  cap.  99  False  coining. 

24  and  25  Vict.  cap.  100  Murder  and  other  offences  against  the  person. 

Any  other  crime  from  time  to  time  added  by  Act  of  Parliament  to  the  list  of 
offences  in  the  First  Schedule  to  The  Extradition  Act,  1870. 


SCHEDULE  II. 


FORM  OF  ORDER  OF  GOVERNOR  TO  A  JUDGE  OF  THE  HIGH  COURT. 

To  a  Judge  of  the  High  Court. 

Whereas  in  pursuance  of  an  arrangement  with  referred  bo 

in  a  Notice  in  the  Gazette  dated  the  a  requisition  has  been  made 

to  me  ,  the  Governor  of  the  Nyasaland  Protectorate,  by 

,  the  Diplomatic  Representative  of  ,  for 

the  surrender  of  late  of  ,  accused  (or  convicted; 

of  the  commission  of  the  crime  of  within  the  jurisdiction  of 

Now  I  hereby,  by  this  my  order  under  my  hand,  signify  to 
you  that  such  requisition  has  been  made,  and  require  you  to  issue  your  warrant 
for  the  apprehension  of  such  fugitive,  provided  that  the  conditions  of  the  Fugitive 
Criminals  Surrender  Ordinance,  1907,  relating  to  the  issue  of  such  warrant  are, 
in  your  judgment,  complied  with. 

Given  under  the  hand  of  the  undersigned,  Governor  of  the  Nyasaland  Pro- 
tectorate, this  day  of  19  . 
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FORM  OF  WARRANT  OF  APPREHENSION  BY  ORDER  OF  GOVERNOR. 

To  all  and  each  of  the  constables  of  the  police  force. 

hand^w'ir'  ^\  G^overnor  of  the  Nyasaland  Protectorate  by  order  under  his 

suTrtnder  of  f^""^''"^  ^"'^  ^"^^  "-^^  "  the 

mission  of  the  crime  of  -.w    n  ^""^  ^^"/i^ted)  of  the  com- 

ic +^  Clime  oi  within  the  lurisdiction  of  Thk 

IS  to  command  you  m  His  Majesty's  name  forthwith  to  apprehend  the  said 
iqn?  1        '  pursuant  to  the  Fugitive  Criminals  Surrender  Ordinance 

IIZ'  ^^'^T':.^'  ^"""'^      the  Protectorate  and  bring  him  before  me 

some  other  Judge  of  the  High  Court,  to  shew  cause  why  he  fhould  not  be  sur 
rendered  m  pursuance  of  the  said  Ordinance,  for  which  this  shall  be  your  warranl' 
Given  under  my  hand  and  seal  at  this  day  of 

Judge  of  the  High  Court. 


FORM  OF  WARRANT  OF  APPREHENSION  WITHOUT  ORDER  OF 

GOVERNOR. 
To  all  and  each  of  the  constables  of  the  police  force. 

Whereas  it  has  been  shewn  to  the  undersigned,  a  Judge  of  the  High  Court 

^  .   .       „  .  ^^t®  is  accused  (or  convicted)  of 

the  commission  of  the  crime  of  within  the  jurisdiction  of 

Ihis  is  therefore  to  command  you  in  His  Majesty's  name  forthwith  to  apprehend 

7!.^^^i-  ^  ,  ,    .     .  ^"^g  ^^"^  heiore  me  or  some  other  Judge 

ot  the  High  Court  to  be  further  dealt  with  according  to  law,  for  which  this  shall 
be  your  warrant. 

Given  under  my  hand  and  seal  at  this  day  of 

Judge  of  the  High  Court. 


FORM'  OF  WARRANT  OF  COMMITTAL. 

one  of  the  constables  of  the  police  force,  and 

to  the  keeper  of  the 

Be  it  remembered  that  on  this  day  of  in  the  year 

of  our  Lord,  late  of  is  brought  before  me,  a  Judge 

of  the  High  Court  to  shew  cause  why  he  should  not  be  surrendered 

in  pursuance  of  the  Fugitive  Criminals  Surrender  Ordinance,  1907,  on  the  ground 
of  his  being  accused  (or  convicted)  of  the  commission  of  the  crime  of 
within  the  jurisdiction  of  and  forasmuch  as  no  sufficient  cause 

has  been  shewn  to  me  why  he  should  not  be  surrendered  in  pursuance  of  the  said 
Ordinance : 

This  is  therefore  to  command  you,  the  said  constable,  in  His  Majesty's  name 
forthwith  to  convey  and  deliver  the  body  of  the  said  into  the 

custody  of  the  said  keeper  of  the  at  and  you,  the 

said  keeper,  to  receive  the  said  into  your  custody,  and  him 

there  safely  to  keep  until  he  is  thence  delivered  pursuant  to  the  provisions  of  the 
said  Ordinance,  for  which  this  shall  bo  your  warrant. 

Given  under  my  hand  and  seal  at  this  day  nf 

19 

Judge  of  the  High  Court. 
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FORM  OF  WARRANT  OF  GOVERNOR  FOR  SURRENDER  OF 

FUGITIVE. 

To  the  keeper  of  and  to 

"Wliereas  late  of  accused  (or  convicted)  of  the 

commission  of  the  crime  of  within  the  jurisdiction  of 

was  delivered  into  the  custody  of  you  the  keeper  of 

by  warrant  dated  pursuant  to  the  Fugitive  Criminals  Surrender 

Ordinance,  1907.  Now  I  do  hereby,  in  pursuance  of  the  said  Ordinance,  order  you 
the  said  keeper  to  deliver  the  body  of  the  said  into  the  custody  of  the 

g^j(j  ,  and  I  command  you  the  said 

to  receive  the  said  into  your  custody  and  to  convey  him  within 

the  jurisdiction  of  the  said  ,  and  there  place  him  'in  the  custody 

of  any  person  or  persons  appointed  by  the  said  to  receive 

him,  for  which  this  shall  be  your  warrant. 

Given  under  the  hand  of  the  undersigned,  Governor  of  the  Nyasaland  Pro- 
tectorate, and  under  the  Seal  of  the  Protectorate,  this  day  of 
190      .  ■ 
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No.  10  of  1905. 


PRISONS. 


Short  title. 


Governor  may  set 
apart  buildings  for 
prisons. 


Governor  may 
appoint  prison 
officials. 


Governor  may 
make  Rules  for 
prison  discipline. 


Ten  strokes  the 
maximum  for 
breach  of  Prison 
Rules. 


Penalty  for  con- 
veying prohibited 
article  into  prison. 


Definition  of  adult 
ofTsndcr. 


[30^A  December,  1905. 

1.  This  Ordinance  may  be  cited  as  "  The  Prisons 
Ordinance,  1905." 

2.  There  shall  be  in  the  Protectorate,  set  apart 
as  prisons,  such  buildings  as  the  Governor  may  irom 
time  to  time  by  Notice  in  the  Gazette  approve  for 
that  purpose. 

3.  It  shall  be  lavi^ful  for  the  Governor,  subject 
to  the  provisions  of  this  Ordinance,  to  appoint  such 
officers  with  such  powers  and  authority  as  he  may 
think  fit,  to  superintend  and  perform  the  duties  in 
and  connected  with  prisons. 

4.  It  shall  be  lawful  for  the  Governor  by  Notice 
in  the  Gazette  to  make  Eules  for  the  reception  into 
custody,  proper  custody  and  support  of  prisoners,  for 
the  nature  and  amount  of  labour  to  be  performed  by 
them,  for  the  classification  of  prisoners  according  to 
their  different  sentences,  for  the  punishment  of 
offences  committed  by  prisoners  and  for  the  main- 
tenance of  good  order  and  discipline  in  prisons. 

5.  When  any  sentence  of  flogging  or  whipping 
shall  be  passed  by  the  lawful  authority  upon  any 
prisoner  for  breach  of  any  Prison  Eules,  the  total 
number  of  strokes  to  be  inflicted  imder  such  sentence 
shall  not  exceed  ten  in  the  case  of  adult  and  five  in 
the  case  of  juvenile  offenders;  and  no  prisoner  shall 
be  liable  to  more  than  one  such  sentence  in  respect  of 
the  act  or  acts  or  omission  or  omissions  in  respect  of 
which  he  shall  have  been  sentenced  as  aforesaid. 

6.  Every  person  who  conveys  or  attempts  to  con- 
vey any  article  whatever  into  or  out  of  prison  con- 
trary to  the  Eules  thereof,  shall  on  conviction  be 
liable  to  a  penalty  not  exceeding  £10  or  to  imprison- 
ment for  a  term  not  exceeding  six  months  or  both. 

7.  "An  adult  offender"  means  an  offender  of 
sixteen  years  of  age  and  upwards. 


'Ki'iig's  African  Rifles. 


137 


No.  9  of  1911. 


KING'S  AFRICAN  RIFLES. 


[24:iA  July,  1911. 

1.  This  Ordinance  may  be  cited  as  "The  King's 
African  Rifles  Ordinance,  1911." 

2.  In  this  Ordinance — 

(1)  "Officer"  means  an  officer  commissioned  or 
in  pay  as  an  officer  in  His  Majesty's  Imperial, 
Colonial,  or  Protectorate  forces,  or  any  arm,  branch, 
or  part  thereof. 

Warrant  and  other  officers  holding  honorary 
commissions  are  officers  within  the  meaning  of  this 
Ordinance.  • 

(2)  "  Native  Officer  "  means  any  officer  other  than 
European  above  the  rank  of  native  sergeant-major. 

(3)  " Non-Gommissioned  Officer"  includes  an 
acting  non-commissioned  officer  and  a  school-master 
and  an  enlisted  clerk,  but  does  not  include  British 
non-commissioned  officers. 

(4)  "  Private  "  includes  enlisted  gun  carrier. 

(5)  "Soldier"  includes  any  non-commissioned 
officer  or  private  of  the  regiment,  but  does  not  include 
an  officer  as  above  defined  or  a  native  officer  or  a 
British  non-commissioned  officer. 

(6)  "Follower"  means  any  person  not  being  of 
European  origin  or  extraction  who  is  attached  to  the 
regiment  in  any  capacity,  and  includes  any  such  per- 
son being  of  the  family  of  a  native  officer  or  soldier, 
or  being  an  officer's  servant,  syce,  employee  in  can- 
teen, sutler  supplying  the  regiment  or  being  in  the 
lines. 

(7)  "  Superior  Officer  "  when  used  in  relation  to 
a  native  officer,  British  non-commissioned  officer, 
soldier  or  follower,  includes  all  officers,  British  non- 
commissioned officers,  or  non-commissioned  officers 
superior  to  such  native  officer,  British  non-commis- 
sioned officer,  soldier  or  follower. 


Sliort  title. 
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oU-}:^''  "^il^t^^'y  decoration"  means  any  medal 
clasp,  good-conduct  badge,  or  decoration.    ^  ' 

(9)  "  Military  reward"  means  any  gratuitv  for 
long  service  or  good  conduct;  it  also  iLCes^ any 

re'lr  ''''''  ^^'^^^^-^ 

44  and%?vw^  ^^"^"^  the  Imperial  Statute 
44  and  4o  Vict.,  cap.  58,  as  amended  from  time  to 
tnne,  or  any  Imperial  enactment  substituted  there^ 

(11)  "  Commanding  Officer  "  means  the  officer  in 
command  of  a  battalion,  and  in  relation  to  any  officer 
native  officel^  British  non-commissioned  officer  non- 
commissioned officer,  or  private,  means  the  officer  in 

offipeT""^  '  ^"''"^^^^  ^^''^  ^^^^  native 
officei,  British  non-commissioned  officer,  non-com- 
missioned  officer,  or  private  belongs. 

(12)  "Inspector-General "  means  the  Inspector- 
General  of  the  King's  African  Rifles. 

This  Ordinance  is  divided  into  four  parts 
relating  to  the  following  subject-matters,  that  is  to 
say  : — 

Part  I.  Constitution  and  Government. 
Part  II.  Enlistment,  Discharge,  and  Service 
Part  III.  Discipline. 
Part  IV.  General  Provisions. 


Constitutiou  of 
regiment. 


Cutioo  of  regiment. 


PART  I. 
Constitution  and  Government. 

4.  There  shall  be  established  and  maintained  in 
the  1  rotectorate  one  or  more  battalion  or  battalions 
oi  troops  forming  part  of  a  regiment  of  Hi= 
Majesty  s  forces  styled  the  King's  African  Rifles 
hereinafter  called  the  regiment. 

5.  The  regiment  shall  be  charged  with  the 
defence  of  the  East  Africa,  Uganda,  Nyasaland  and 
bomaliland  Protectorates,  with  the  maintenance  of 
order  and  with  such  other  duties  as  may  be  from 
time  to  time  defined  by  the  Governor  or  Commissioner 
of  the  Protectorate  within  which  any  portion  of  the 
regiment  may  from  time  to  time  be  stationed. 
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6  (1)  A  battalion  shall  consist  of  an  officer  with  fe"' 
the  rank  of  lieutenant-colonel  or  major  m  command 
and  such  other  officers,  native  officers,  British  non- 
commissioned officers,  non-commissioned  officers,  and 
privates,  as  the  Governor,  subject  to  the  approval  ot 
the  Secretary  of  State,  shall  from  time  to  time  deter- 
mine. 

(2)  Officers  other  than  native  officers  shall  be 
appointed  by  the  Secretary  of  State. 

(3)  Officers,  native  officers,  British  non-commis- 
sioned officers,  non-commissioned  officers,  and 
privates,  shall  receive  such  rates  of  pay  as  the 
Governor,  subject  to  the  approval  of  the  Secretary 
of  State,  shall  determine. 

(4)  The  officers,  native  officers,  British  non-com- 
missioned officers,  non-commissioned  officers,  and 
privates  of  the  battalion  shall  stand  with  each  other 
in  order  of  precedence  and  command  as  they  have 
been  here  named. 

(5)  Officers  of  the  same  rank  shall  stand  with 
each  other  in  order  of  precedence  and  command  in 
accordance  with  any  order  which  may  be  signified  by 
any  of  His  Majesty's  Principal  Secretaries  of  State, 
and  where  no  such  ofder  is  signified,  then  according 
to  their  seniority  reckoned  by  the  dates  of  their 
respective  appointments  to  the  rank  in  the  British 
Army  for  the  time  being  held  by  them. 

(6)  The  Governor  may  from  time  to  time  fill  up 
all  vacancies  that  may  occur  amongst  the  native  ranks 
from  removal,  death,  absence,  incapacity,  or  other 
cause,  by  promotion  or  fresh  appointments,  and  may 
at  any  time  enlist  fit  men  as  privates  of  the  regiment, 
and  every  such  enlistment  shall  be  an  appointment 
under  this  Ordinance. 

7.  (1)  The  Inspector-General  shall  be  appointed 
by  the  Secretary  of  State,  who  may  prescribe  his 
duties. 

(2)  The  Inspector-General  shall  inspect  and 
report  to  the  Secretary  of  State  upon  all  officers, 
native  officers,  British  non-commissioned  officers,  non- 
commissioned officers,  and  privates  of  the  regiment, 
whether  within  or  without  the  Protectorate,  and 
upon  the  organization,  interior  economy,  and  drill 
of  the  battalions,  and  upon  all  matters  appertaining 
to  their  welfare  and  efficiency. 
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Application  of 
Indian  Army  Act, 
1911. 


Duty  of 

commanding 

officer. 


or  w  ?Lot  tli  P  within 
Lard  ^tlf  ^  instructions  with 

drm  of  organization,  interior  economy,  and 

omcers,  native  officers,  British  non-commissioned 
officers,  non-commissioned  officers,  and  privates  of 
the  regiment  shall  conform  to  all  such  instructions 

(4)  The  Protectorate  shall  make  such  contri- 
bution towards  the  expenses  of  the  Inspector-General 
and  to  the  expenses  of  the  Protectorate  battalion  or 
battalions  when  serving  out  of  the  Protectorate  as 
the  Secretary  of  State  may  determine. 

8.  (1)  The  Governor  may  at  any  time  and  for 
anv  purpose  as  the  Secretary  of  State  may  direct 
order  that  a  battalion  or  any  part  thereof  which  mav 
be  stationed  m  the  Protectorate  shall  be  emploved 
out  of  and  beyond  the  Protectorate. 

(2)  The  Governor  may,  on  the  recommendation 
ot  the  commanding  officer,  order  that  any  native 
officer,  non-commissioned  officer,  or  private  of  the 
regiment  shall  proceed  to  the  United  Kingdom  for 
the  purpose  of  undergoing  instruction  or  training 
or  tor  other  duty  or  employment. 

9.  This  Ordinance  shall  not  apply  to  the  native 
officers,  non-commissioned  officers,  sepoys,  and  Indian 
toUowers  of  any  companv  or  other  part  of  the  regi- 
nient  which  is  recruited  in  India,  but  the  said  native 
officers,  non-commissioned  officers,  sepoys,  and  Indian 
followers  shall  be  subject  to  the  Indian  Army  Act, 

J  V^^x^"^  amending  or  substituted  therefor, 
and  the  Indian  Army  Act,  1911,  or  any  Act  amend- 
ing or  substituted  therefor  is  and  shall  be  applied 
to  such  native  officers,  non-commissioned  officers, 
sepoys  and  Indian  followers  while  serving  under  the 
Protectorate  Government  and  the  duties  and  powers 
vested  in  and  performed  by  the  Governor-General  in 
Council,  the  Commander-in-Chief  and  other  authori- 
ties m  India  under  the  Indian  Army  Act,  1911,  or 
any  Act  amending  or  substituted  therefor  shall  be 
vested  in  and  performed  by  the  Governor  in  Council 
and  such  other  persons  as  may  be  designated  by  him. 

10.  The  commanding  officer,  subject  to  the  orders 
and  directions  of  the  Governor,  shall  have  the  com- 
mand, direction,  and  general  superintendence  of  the 
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battalion  including  appointments,  promotions,  and 
reductions  in  the  native  ranks. 

11.  The  officers  of  the  regiment,  when  posted   Duties  of  omcerB. 
to  any  station  or  district,  shall  be  charged  with  the 
command,  direction,  and  superintendence  of  the 

native  officers,  British  non-commissioned  officers, 
non-commissioned  officers,  and  privates  of  the  regi- 
ment from  time  to  time  posted  within  such  station 
or  district,  subject  to  the  orders  of  the  commanding 
officer  and  of  the  Governor.  When  not  posted  to  a 
station  or  district,  the  officers  shall  have  such  com- 
mand and  such  duties  as  the  commanding  officer, 
subject  to  the  orders  of  the  Governor,  may  direct. 

12.  The  commanding  officer  shall  be  charged  e^'oX^SS'' °' 
with,  and  accountable  for,  all  public  stores  of  what-  officer  for  stores, 
ever  description  belonging  to  or  appertaining  to  the 
battalion  under  his  command  in  case  of  their  being 

lost,  spoiled,  or  damaged,  otherwise  than  by  unavoid- 
able accident,  theft,  robbery,  or  actual  service. 

13.  Every  officer  in  command  of  any  detachment  SsoSnding 
of  the  regiment  shall  be  charged  with  the  arms, 
accoutrements,  ammunition,  clothing,  and  all  other 

public  stores,  and  with  all  public  moneys  issued  and 
delivered  for  the  use  of  the  detachment  of  the  regi- 
ment under  his  command,  and  shall  account  for  such 
arms,  accoutrements,  ammunition,  clothing,  and 
stores  to  the  commanding  officer  in  case  of  their  being 
lost,  spoiled,  or  damaged  otherwise  than  by  unavoid- 
able accident,  theft,  robbery,  or  actual  service,  and 
to  the  paymaster  of  his  battalion  for  such  public 
moneys  in  case  of  their  being  lost,  otherwise  than  by 
unavoidable  accident,  theft  or  robbery. 

14.  The  paymaster  of  a  battalion  shall  be   Duty  and ^^^^ 
charged  with  such  duties  in  connexion  with  the  iw-^  ana  quRvter- 
accounts  of  a  battalion  as  may  be  entrusted  to  him 

by  the  commanding  officer.  The  quartermaster  shall 
have  the  immediate  custody  of,  and  account  to  his 
commanding  officer  for  all  arms,  accoutrements, 
clothing,  necessaries,  ammunitions,  and  other  Govern  - 
ment stores  in  his  charge  appertaining  to  the 
battalion,  and  he  shall  issue  the  same  upon  the 
requisition  of  his  commanding  officer,  or  according 
to  such  Eegulations  as  the  Governor  may  from  time 
to  time  prescribe. 
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Governor  to  make  1  K     T^l  r< 

Regulations.  &c..  ID.  1  He  (jrovcmor  may  from  time  to  time  in  con- 

siiltation  with  the  commanding  officer,  make  such 
Kules  and  Regiihitions  consistent  with  this  Ordi- 
nance and  subject  to  the  provisions  tliereof,  relative 
to  a  battahon,  as  may  be  necessary  for  the  purpose 
of  preventing  the  spread  of  contagious  disease,  and 
to  render  the  force  efficient  in  the  discharge  of  its 
duties,  and  for  the  discipline,  good  order,  and  guid- 
ance of  the  force,  for  the  form  and  method  of  enlist- 
ment of  the  persons  constituting  the  same,  and  for 
their  general  government,  the  services  required  of 
them,  their  conduct  in  the  performance  thereof,  their 
distribution,  posting,  and  removal  from  station  to 
station  and  their  inspection,  and  for  the  description, 
supply,  use  and  disposal  of  arms,  accoutrements' 
clothing,  necessaries,  and  other  warlike  stores,  to  be 
furnished  to  them,  and  also  with  relation  to  the  fiscal 
duties  to  be  performed  by  the  pay-  or  quartermasters 
and  other  officers  with  relation  to  the  regiment,  and 
generally  for  the  better  carrying  out  of  the  provisions 
of  this  Ordinance.      Such  Rules  shall  come  into 
operation  upon   the  publication   thereof   in  the 
Gazette,  or  at  such  time  as  shall  be  provided  therein. 


PART  II. 


First  term  of 
engagement. 


Re-engagement 
and  continuance 
in  service. 


Enlistment,  Discharge,  and  Service. 

16.  Every  private  shall  be  enlisted  for  the  first 
term  of  engagement  to  serve  in  the  regiment  for  such 
period  as  may  from  time  to  time  be  fixed  by  the 
Governor,  the  term  to  be  reckoned  from  the  day  on 
which  the  recruit  shall  have  been  finally  approved 
for^  service  and  taken  on  the  strength  of  the 
regiment. 

17.  (1)  Any  native  officer,  non-commissioned 
officer,  or  private  of  good  character  who  at  any  time 
has  completed,  or  is  within  three  months  of  com- 
pleting, the  term  of  his  engagement  may,  with  the 
approval  of  his  commanding  officer,  re-engage  to 
serve  for  a  further  term  from  the  expiration  of  his 
first  period  or  subsequent  periods. 

(2)  Any  native  officer,  non-commissioned  officer, 
or  private  of  good  character  who  has  completed  at 
least  twelve  years'  service  may,  with  the  approval  of 
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Conditions  of 
re-engngement. 


his  commanding  officer,  re-engage  for  such  period  as 
shall  complete  a  total  period  of  eighteen  years  ser- 
vice, reckoning  from  the  time  of  his  first  enlistment. 

(3)  And  upon  completing  such  period  of  eighteen 
years'  service,  he  may,  if  he  shall  so  desire,  and 
with  the  approval  of  his  commanding  officer,  and  of 
the  Governor,  continue  in  the  regiment  in  the  same 
manner  in  all  respects  as  if  his  term  of  service  were 
still  unexpired,  except  that  it  shall  be  lawful  for 
him  to  claim  his  discharge  at  the  expiration  of  any 
period  of  three  months  after  he  has  given  notice  to 
the  officer  under  whose  command  he  is  serving  of  his 
wish  to  be  discharged. 

(4)  Any  native  officer,  non-commissioned  officer 
or  private  who  prior  to  the  commencement  of  this 
Ordinance  shall  have  re-engaged  to  complete  a  total 
period  of  twenty-one  years'  service  shall  be  treated 
as  if  the  period  which  he  so  re-engaged  to  complete 
was  eighteen  instead  of  twenty-one  years. 

18.  (1)  Any  native  officer,  non-commissioned 
officer,  or  private  who,  being  entitled  to  his  discharge 
at  the  expiration  of  his  first,  second,  third,  or  fourth 
period  of  service,  re-engages  for  further  service  with 
the  approval  of  his  commanding  officer,  shall  be 
allowed  to  proceed  on  furlough  for  three  months  on 
full-pay  or  six  months  on  half-pay  at  the  discretion 
of  his  commanding  officer. 

(2)  If  a  native  officer  is  re-appointed,  or  if  a  non- 
commissioned officer  or  private  offers  to  re-enlist 
within  six  months  after  having  received  a  certificate 
of  discharge,  he  shall  on  re-appointment  or  re-enlist- 
ment be  entitled  to  the  advantages  to  which  he  was 
entitled  with  regard  to  rank,  good  conduct  badges, 
pay,  and  gratuity  at  the  time  of  his  discharge.  If, 
however,  a  longer  period  than  six  months  from  the 
date  of  his  discharge  has  elapsed,  then  it  shall  be  dis- 
cretionary with  the  commanding  officer  to  allow  the 
service,  or  part  of  the  service,  of  such  person  pre- 
vious to  the  date  of  such  re-appointment  or  re- 
enlistment  to  reckon  towards  rank,  good  conduct 
badges,  pay,  and  gratuity. 

19.  Every  man  who  is  enlisted,  re-enlisted  or  re-  ^^.^^^^^^^^ 
engaged,  or  being  a  native  officer  is  re-appointed  in 


144 


Laws  of  Islyasaland. 


the  regiment  as  aforesaid  shall,  previous  to  his  being 
enlisted,  re-enlisted,  re-engaged,  or  re-appointed, 
make  the  following  declaration,  and  shall  confirm 
such  declaration  by  oath  or  affirmation. 

I,  A.13.,  do  hereby  solemnly  and  sincerely  declare 
and  promise  that  I  will  be  faithful  and  bear  true 
allegiance  to  His  Majesty  King  George  V.,  his  heirs 
and  successors,  and  that  I  will  faithfully  serve  and 
defend  His  Majesty  the  King,  his  '  heirs  and 
successors,  for  a  period  of  *  years,  and  will  obey 
all  orders  of  His  Majesty  and  of  the  officers  placed 
over  me,  and  subject  myself  to  all  Ordinances,  Eules, 
and  Regulations  relating  to  the  King's  African  Rifles 
now  in  force,  or  which  may  from  time  to  time  be  in 
force,  within  the  said  period. 

Signature  or  mark. 
Declared  at  this  day  of 

,  19    ,  before  me. 

Signature  of  officer. 

The  declaration  and  oath  or  affirmation  shall  be 
made  on  parade  before  the  senior  officer  of  the  regi- 
ment for  the  time  being  at  the  station  at  which  they 
are  made,  and  shall  be  preserved  as  a  part  of  the 
enlistment  papers  of  the  man  by  whom  they  are  made. 

20.  Any  native  officer,  non-commissioned  officer 
or  private  whose  period  of  service  expires  during  a 
state  of  war,  insurrection,  or  hostilities,  may  be 
detained,  and  his  service  prolonged  for  such  further 
period,  not  exceeding  twelve  months,  as  the  Governor 
may  direct. 

21.  Subject  to  the  provisions  of  Section  17  and 
of  the  last  preceding  section,  every  native  officer, 
non-commissioned  officer,  and  private  who  has  com- 
pleted his  period  or  periods  of  engagement  or  service 
according  to  the  provisions  of  this  Ordinance,  shall 
be  discharged  by  his  commanding  officer,  unless  at  the 
expiration  of  any  period  he  is  undergoing  punish- 
ment for,  or  stands  charged  with,  the  commission  of 
any  offence  under  this  Ordinance,  and  in  case  he  is 
undergoing  sn.ch  punishment,  or  is  charged  with  any 
such  offence,  his  service  shall  be  prolonged  and  his 
discharge  deferred  until  such  punishment  shall  have 


*  Number  to  be  filled  in  according:  to  the  period  fixed  by  the  Governor 
[vide  Section  16). 


Prolongation  of 
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terminated,  or  until  he  has  undergone  his  trial  and 
any  punishment  awarded  in  respect  of  the  offence 
with  which  he  is  charged. 

22.  Every    native    officer,  non-commissioned 
officer,  and  private,  until  he  has  received  a  certificate 
of  discharge,  shall  remain  subject  to  all  the  provi- 
sions of  this  Ordinance  and  to  all  Eules  and  Regula 
tions  made  in  pursuance  hereof. 

23.  (1)  A  native  officer  may  be  discharged  by  his 
commanding  officer  at  any  time  during  the  currency 
of  any  term  of  engagement : — 

(a)  When  pronounced  by  the  medical  officer 
mentally  or  physically  unfit  for  further  service. 

(b)  When  sentenced  to  be  dismissed  the 
regiment  for  misconduct. 

(c)  On  reduction  of  establishment. 

(2)  A  non-commissioned  officer  or  private  may 
be  discharged  by  his  commanding  officer  at  any  time 
during  the  currency  of  any  term  of  engagement : — 

(a)  When  pronounced  by  the  medical  officer 
mentally  or  physically  unfit  for  further  service. 

(6)  When  sentenced  to  be  dismissed  the 
regiment  for  misconduct. 

(c)  If  within  one  year  from  the  date  of 
attestation  his  commanding  officer  shall  consider 
that  he  is  unlikely  to  become  an  efficient  soldier. 

(d)  On  reduction  of  establishment. 

24.  In  reckoning  the  service  of  any  native  officer, 
non-commissioned  officer,  or  private  for  discharge  or 
re-engagement,  either  in  the  case  of  limited  engage- 
ments, whether  for  the  first,  second,  third,  or  fourth 
term,  or  for  the  total  period  of  eighteen  years'  service, 
there  shall  be  excluded  therefrom  all  periods  during 
which  he  has  been  absent  from  his  duty  from  any  of 
the  following  causes  : — 

(a)  Imprisonment  for  any  cause  save  that  of 
detention  awaiting  any  trial  which  results  in  the 
acquittal  or  discharge  of  the  prisoner, 

(b)  Imprisonment  with  hard  labour. 

(c)  Desertion  for  any  period. 

10 
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Good- conduct  pny 


{d)  Absence  without  leave  exceeding  forty-eight 
hours.  J    to  ■ 

25.  Whenever  any  native  officer,  non- 
commissioned oHicer  or  private  ceases  to  belong  to  the 
regiment,  either  by  beiug  dismissed  therefrom,  or  bv 
being  discharged  on  the  termination  of  his  period  of 
engagement,  or  as  unfit  for  further  service,  or  on 
reduction  of  establishment,  all  powers  and  author- 
ities vested  in  him  shall  upon  a  certificate  of  dis- 
charge being  given  to  him  immediately  cease  and 
determine.  He  shall,  before  a  certificate  of  discharge 
is  delivered  to  him,  deliver  over  his  arms,  ammuni- 
tion, accoutrements,  uniform,  and  other  appoint- 
ments which  are  the  property  of  the  Protectorate 
Caovernment,  to  such  person  and  at  such  time  and 
place  as  shall  be  directed  by  the  officer  under  whose 
command  he  may  be  at  the  time  of  ceasing  to  belong 
to  the  regiment : 

Provided  that  a  soldier  discharged  before  the 
expiration  of  one  year  for  any  fault,  or  as  not  likelv 
to  make  an  efficient  soldier,  shall  not  take  away  with 
him  any  arms,  or  any  articles  of  uniform  or  equip- 
ment prescribed  by  any  Rules  or  Regulations  as"  per- 
sonal property  of  soldiers. 

26.  (1)  Every  non-commissioned  officer  under 
the  rank  of  sergeant,  and  every  private,  who  shall 
have  served  for  three  years  without  having  been  con- 
victed of  any  offence  by  a  court  martial  or  civil  court 
and  without  having  incurred  a  sentence  of  : — 

{a)  Imprisonment  or  confinement  to  bar- 
racks for  more  than  seven  days ; 

{l)  Imprisonment  with  hard  labour  for  any 


term ; 


pay; 


(c)  Fine  in  any  sum  exceeding  seven  days' 


{d)  Corporal  punishment; 

{e)  Or  in  the  case  of  a  non-commissioned 
officer,  severe  reprimand ; 

shall  be  entitled  to  bear  one  good-conduct  badge,  and 
to  receive  extra  pay  at  the  rate  of  one  shilling  per 
month;  and  for  every  subsequent  period  of  three 
years  which  he  shall  have  served  under  like  condi- 
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tions  he  shall  be  entitled  to  bear  one  additional  good- 
conduct  badge,  and  to  receive  extra  pay  at  the  rate  of 
one  additional  shilling  per  month  for  each  badge; 
provided  that  no  non-commissioned  officer  or  private 
shall  receive  more  than  six  good-conduct  badges. 

(2)  Any  non-commissioned  officer  or  private, 
who  shall  have  forfeited  a  good-conduct  badge,  shall, 
after  having  served  for  twelve  months  without 
having  been  convicted  of  any  offence  by  a  court  mar- 
tial or  civil  court  and  without  having  incurred  a 
sentence  of  : — 

(a)  Imprisonment  for  any  term; 

(b)  Confinement  to  barracks  for  more  than 
seven  days; 

(c)  Fine  in  any  sum  exceeding  seven  days' 

pay; 

(d)  Corporal  punishment; 

(e)  Or  in  the  case  of  a  non-commissioned 
officer,  severe  reprimand ; 

be  entitled  to  have  his  good-conduct  badge  restored 
to  him  and  to  receive  the  extra  pay  in  respect  thereof 
as  hereinbefore  provided,  and  his  service  towards  a 
further  good-conduct  badge  shall  be  reckoned  from 
the  date  of  such  restoration. 

27.  (1)  On  the  recommendation  of  the  command-  ^f^arg?, 
ing  officer  and  with  the  sanction  of  the  Governor 
gratuities  at  the  following  rates,  in  lieu  of  pension, 
may  be  granted  on  discharge  after  a  continuous  good 
service  extending  to  a  period  of  twelve  years,  viz. — 

£. 

To  native  officers  ...       ...       ...       ...       ...  40 

„     „     sergeant-majors  or  colour  sergeants...  20 

„  sergeants   10 

„  corporals    ...    8 

„  lance-corporals  and  privates   ...  6 

And  at  the  following  rates  after  a  total  con- 
tinuous good  service  extending  to  eighteen  years, 
viz. — 

To  native  officers  60 

M     „     sergeant-majors  or  colour  sergeants...  30 

„  sergeants   15 

„  corporals   12 

„  lance-corporals  and  privates    9 

10a 
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For  the  purpose  of  this  sub-section  service  under 
the  provisions  of  Section  18  (2)  shall  be  deemed  to  be 
continuous  v^ith  previous  continuous  service. 

(2)  No  gratuity  shall  be  paid  in  respect  of  any 
period  of  service  in  excess  of  a  total  service  of 
eighteen  years;  and  no  native  officer,  non- 
commissioned officer,  or  private,  who  has  received  a 
gratuity  on  discharge  after  twelve  years'  service 
shall,_  in  the  event  of  his  afterwards  being  re- 
appointed or  re-enlisted  as  the  case  may  be,  receive  in 
respect  of  his  service  after  such  re-appointment  or  re- 
enlistment  any  higher  gratuity  than  may,  together 
with  such  first  gratuity,  be  equal  to  the  gratuity 
which  he  might  have  earned  by  continuous  service  for 
eighteen  years. 

(3)  Where  any  native  officer,  non-commissioned 
officer  or  private  whose  terms  of  engagement  and  re- 
engagement  combined  shall  amount  to  a  continuous 
period  of  not  less  than  twelve  years,  is  discharged  as 
unfit  for  further  service,  or  as  inefficient,  or  on 
account  of  reduction  of  establishment,  he  may,  at 
the  discretion  of  the  Commanding  Officer  and  sub- 
ject to  the  sanction  of  the  Governor,  receive  the  whole 
or  a  part  of  such  proportion  of  the  gratuity  which 
he  might  have  earned  if  he  had  completed  a  period  of 
eighteen  years  service  as  the  number  of  years  actually 
served  by  him  bears  to  eighteen. 

(4)  Where  any  native  officer,  non-commissioned 
officer  or  private,  whose  terms  of  engagement  and  re- 
engagement  combined  shall  amount  to  a  continuous 
period  exceeding  twelve  years,  and  who  shall  have 
actually  completed  a  period  of  not  less  than  twelve 
years  continuous  good  service  is  dismissed  for  mis- 
conduct he  may  receive  such  proportion  of  the 
gratuity  which  he  would  have  earned  if  he  had  taken 
his  discharge  after  the  completion  of  the  period  of 
service  immediately  preceding  the  period  of  service 
he  is  then  passing  through  as  his  commanding  officer 
may  in  his  discretion,  subject  to  the  sanction  of  the 
Governor,  determine. 

(5)  In  the  event  of  the  death  of  any  native 
officer,  non-commissioned  officer  or  private  before  the 
receipt  by  him  of  any  such  £?ratuity  as  is  mentioned 
in  either  of  the  two  preceding  sub-sections  of  this 
section  it  shall  be  lawful  for  the  Governor  to  direct 
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and  cause  the  amount  to  be  paid  to,  or  for  the  benefit 
of,  the  widow  or  widows,  or  child  or  children,  or  to 
any  next  of  kin  of  the  native  officer,  non-commissioned 
officer  or  private  so  dying,  on  such  conditions,  and,  if 
to  or  for  the  benefit  of  more  than  one  person,  in  such 
proportions  as  to  the  Governor  shall  seem  fit. 

(6)  Where  any  native  officer,  non-commissioned 
officer  or  private,  whose  terms  of  engagement  and  re- 
engagement  combined  shall  amount  to  a  continuous 
period  of  twelve  years,  dies  while  serving  in  the  regi- 
ment before  completing  such  continuous  period,  it 
shall  be  lawful  for  the  Governor  to^  direct  and  cause 
such  proportion  of  the  gratuity  which  he  would  have 
earned  if  he  had  completed  the  full  period  of  twelve 
years  service  as  the  number  of  years  actually  served 
by  him  bears  to  twelve,  to  be  paid  to,  or  for  the  benefit 
of,  the  widow  or  widows,  or  child  or  children,  or  to 
any  next  of  kin  of  the  native  officer,  non-commissioned 
officer  or  private  so  dying,  on  such  conditions,  and,  if 
to  or  for  the  benefit  of  more  than  one  person,  in  such 
proportions  as  to  the  Governor  shall  seem  fit. 

(7)  Where  any  native  officer,  non-commissioned 
officer  or  private,  whose  terms  of  engagement  and  re- 
engagement  combined  shall  amount  to  a  continuous 
period  exceeding  twelve  years,  dies  while  serving  in 
the  regiment  before  completing  such  continuous 
period,  it  shall  be  lawful  for  the  Governor  to  direct 
and  cause  such  proportion  of  the  gratuity  which  he 
would  have  earned  if  he  had  completed  a  period  of 
eighteen  years  service  as  the  number  of  years  actually 
served  by  him  bears  to  eighteen,  and  if  he  shall  have 
actually  served  for  eighteen  or  more  years  the  full 
gratuity  which  he  would  have  earned  if  he  had  taken 
his  discharge  after  the  completion  of  a  continuous 
period  of  eighteen  years  service,  to  be  paid  to,  or  for 
the  benefit  of  the  widow  or  widows,  or  child  or 
children,  or  to  any  next  of  kin  of  the  native  officer, 
non-commissioned  officer  or  private  so  dying,  on  such 
conditions  and,  if  to  or  for  the  benefit  of  more*  than 
one  person,  in  such  proportions  as  to  the  Governor 
shall  seem  fit. 

(8)  Every  native  officer,  non-commissioned 
officer,  or  private,  subject  to  such  recommendation 
and  sanction  as  aforesaid,  shall  after  nine  years'  con- 
tinuous good  service  be  exempted  from  paying  hut 
tax  for  one  hut  for  life. 
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decease. 


or  nH.L"t7      ^•''^  oflicer  non-commissioned  officer 
fhl  ^^A  \^f^^.  Possession  of  the  Victoria  Cross 
or  the  medal  for  Distinguished  Conduct  in  the  Field 
S    -^^^^  recommendation  and  sanction  as 

aforesaid,  irrespective  of  the  amount  of  his  service 
liie^T^C^  from  paying  hut  tax  for  three  huts  foi^ 
n  thp         Tf/       "i'^^oim  Cross,  and  for  one  hut 

28.  Any  gratuity  that  might  have  been  received 
by  any  native  officer,  non-commissioned  officer,  or  pri- 
of  ^M«^n  ^l'  {J^scharge  under  the  provisions 

o±  this  Ordinance  shall,  m  the  event  of  hi.s  re-engaR- 
ing  for  a  further  term  and  dying  in  the  service  before 
the  completion  of  such  term,  and  subject  to  the 
recommendation  of  the  Commanding  Officer,  and  the 
sanction  ot  the  Governor  as  aforesaid,  be  deemed  for 
the  purposes  of  this  Ordinance  to  be  his  personal 
property  m  the  charge  of  the  Treasurer  for  the  time 
being,  and  shall  be  paid  out  and  distributed  by  the 
Ireasurer  or  such  other  person  as  he  may  appoint  in 
accordance  with  the  provisions  and  conditions  of  this 
Urdmance. 

tSorlV"^'  29.  It  shall  be  lawful  for  the  Governor  subiect 

-reas ea.  to  the  dircctious  of  the  Secretary  of  State,  when 

occasion  arises^  to  enrol  for  a  limited  period  such 
number  of  officers,  native  officers,  British  non-  ' 
commissioned  officers,  non-commissioned  officers  and 
privates,  as  he  shall  deem  necessary;  the  period  or 
number  limited  by  such  order  may  from  time  to  time 
be  prolonged,  shortened,  increased,  reduced  or 
varied  by  any  subsequent  order  of  the  Governor': 

Provided  that  no  man  shall  be  compelled  to  serve 
tor  a  longer  period  than  that  for  which  he  was 
enrolled  under  this  section,  except  with  his  own 
consent. 

Condition  of  service  orv     q  „  1  •  p 

ari?renr""'"''"      •  ^^^^      hereinafter  enacted,  all  the  provi- 

sions of  this  Ordinance,  and  of  any  Ordinance 
amending  or  extending  the  same,  and  of  the  Rules 
and  Regulations  which  may  from  time  to  time  be  in 
force  shall,  so  far  as  they  may  be  applicable,  apply 
to  all  officers,  native  officers,  British  non-commis- 


sioned  officers,  non-commissioned  officers,  and 
privates  enrolled  under  the  last  preceding  section; 
and  such  officers,  native  officers,  British  non- 
commissioned officers,  non-commissioned  officers,  and 
privates  shall  be  deemed  to  be  for  all  purposes  part 
of  the  regiment  as  long  as  they  shall  be  serving 
therein,: 

Provided  always  that  when  any  officers,  native 
officers    British   non-commissioned   officers,  non- 
commissioned officers,  or  privates  who  are  enrolled  in, 
belong  to,  or  are  in,  the  service  of  any  Colony  or  other 
Protectorate  shall  be  enrolled  for  temporary  service 
in  the  Protectorate  under  this  Ordinance,  the  rate  of 
pay  to  be  given  them,  the  mode  and  time  of  payment, 
and  all  other  matters  relating  to  the  pay  and  remu- 
neration of  such  officers,  native  officers,  British  non- 
commissioned officers,  non-commissioned  officers,  and 
privates  may  be  arranged  between  the  Governor  and 
the  Officer  Administering  the  Government  of  the 
Colony  or  Protectorate  in  which  the  said  officers, 
native  officers,  British  non-commissioned  officers, 
non-commissioned  officers,   and  privates  may  be 
previously  enrolled,  or  in  the  service  of  which 
they  may  be;  but  subject  to   this  proviso,  all 
officers,  native  officers,   British  non-commissioned 
officers,  non-commissioned  officers,  and  privates  tem- 
porarily enrolled  under  this  Ordinance  shall  receive 
the  rates  of  pay  respectively  drawn  by  officers,  native 
officers,   British   non-commissioned   officers,  non- 
commissioned officers,  and  privates  of  equal  rank  in 
the  regiment. 

31.  Every  non-commissioned  officer  and  private 
temporarily  enrolled  under  this  Ordinance  shall  make 
the  following  declaration,  and  shall  confirm  such 
declaration  by  oath  or  affirmation. 

I,  A.B.,  do  hereby  solemnly  and  sincerely  declare 
and  promise  that  I  will  be  faithful  and  bear  true 
allegiance  to  His  Majesty  King  George  V.,  his  heirs 
and  successors,  and  that  I  will  faithfully  serve  and 
defend  His  Majesty  the  King,  his  heirs  and 
successors,  and  the  Government  of  the  Protectorate 
until  I  am  discharged,  and  will  obey  all  orders  of  His 
Majesty  and  of  the  officers  placed  over  me,  and  subject 
myself  to  all  Ordinances,  Rules  and  Eegulations 
relating  to  the  King's  African  Rifles  now  in  force,,  or 
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Ai-mv  Act, 
Application  of. 


Application  of 
Sections  33-55. 


Declared  at 
,  19 


which  may  from  time  to  time  be  in  force  during  mv 
service. 

Signature  or  mark. 

,  this  day  of 

,  before  me. 

Signature  of  officer. 

The  declaration  and  oath  or  affirmation  shall  be 
made  on  parade  before  the  senior  officer  of  the  re^^i 
ment  for  the  time  being  at  the  station  at  which  they 
are  made,  and  shall  be  preserved  as  a  part  of  the 
enlistment  papers  of  the  man  by  whom  they  are  made. 

PART  III. 
Discipline. 

32.  The  Army  Act  and  any  Articles  of  war  or 
Rules  made  in  pursuance  of  such  Act,  and  for  the 
time  being  in  force,  shall,  as  to  the  provisions  therein 
contained  respecting  discipline,  apply 

{a)  At  all  times  to  officers  and  British  non- 
commissioned officers  appoi-nted  to  or  attached  to  the 
regiment. 

{h)  To  native  officers,  non-commissioned  officers, 
privates  and  followers  when  on  active  service,  within 
the  meaning  of  the  said  Act;  provided  that  any 
native  officer,  non-commissioned  officer,  private  or 
follower  who  is  guilty  of  any  offence  named  in  this 
part  of  the  Ordinance  or  in  the  Army  Act  when  on 
active  service  within  the  meaning  of'  that  Act,  may 
be  punished  as  provided  by  this  Ordinance. 

(c)  To  native  officers,  non-commissioned  officers, 
and  privates  during  their  residence  in  the  United 
Kingdom  when  sent  there  for  the  purpose  of  under- 
going instruction  or  training,  or  other  duty  or 
employment. 

33.  The  remaining  sections  of  this  part  of  the 
Ordinance  apply  to  native  officers,  non-commissioned 
officers,  privates  and  followers  not  on  active 
service — 

{a)  "When  in  the  Protectorate. 

(b)  When  employed  out  of  and  beyond  the  Pro- 
tectorate, in  accordance  with  Section  8  (1),  of  this 
Ordinance 

in  so  far  as  they  may  be  applicable. 
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Crimes  and  Punishments. 
34.  Every  person  subject  to  this  Ordinance  who 

(1)  (a)  Causes  or  conspires  with  any  other 
persons  to  cause  any  mutiny  or  sedition;  or 

(6)  Endeavours  to  seduce  any  person  from 
allegiance  to  His  Majesty,  or  to  persuade  any 
person  to  join  in  any  mutiny  or  sedition;  or 

(c)  Joins  in,  or  being  present  does  not  use 
his  utmost  endeavours  to  suppress,  any  mutiny 
or  sedition;  or 

(d)  Coming  to  the  knowledge  of  any  actual 
or  intended  mutiny  or  sedition  does  not  without 
delay  inform  his  commanding  or  other  superior 
officer  of  the  same;  or  who 

(2)  Strikes  or  uses  or  offers  any  violence  to  his 
superior  officer,  being  in  the  execution  of  his  office; 
or  who 

(3)  Disobeys  in  such  manner  as  to  show  a  wilful 
defiance  of  authority  any  lawful  command  given  per- 
sonally by  his  superior  officer  in  the  execution  of  his 
office,  whether  the  same  is  given  orally,  or  in  writing, 
or  by  signal  or  otherwise. 

Shall,  on  conviction,  be  liable  to  suffer  death,  or 
such  less  punishment  as  is  in  this  Ordinance 
mentioned. 


who- 


Mutiny  and 
sedition. 


35.  (1)  Every  person  subject  to  this  Ordinance 

(a)  Deserts,  or  attempts  to  desert,  and  shall 
be  proved  to  have  previously  committed  a  similar 
offence;  or 

(&)  Persuades,  endeavours  to  persuade,  pro- 
cures, or  attempts  to  procure,  any  person  to 
desert,  and  shall  be  proved  to  have  previously 
committed  a  similar  offence ;  or 

(c)  When  belonging  to  any  of  His  Majesty's 
Imperial  or  other  forces,  without  having  first 
obtained  a  regular  discharge  therefrom,  or 
otherwise  fulfilled  the  conditions  enabling  him 
to  enlist,  enlists  in  any  other  of  His  Majesty's 
Imperial  or  other  forces,  and  shall  be  proved  to 
have  previously  committed  a  similar  offence, 


striking  or 
threatening 
superior  officer 
being  in  execution 
of  bis  office. 


Defiant  disobedience 
to  superior  officer, 
in  tbe  execution  of 
liis  office. 


PunisbmeuL  for 
offences  in  this 
section. 


Hepeated  desertion. 


Repeated  fraudulent 
enlistment. 


154 


Laws  of  Nyasaland. 


Punishment  for 
offences  in  this 
section 


Fraud  by  persons 
in  charge  of 
moneys  or  goods. 


Wilfully  permitting 
escape  of  prisoner. 


Punishment  for 
offences  in  this 
section. 


Offences  in  relation 
to  guards,  etc. 


Shall,  on  conviction,  be  liable  to  suffer  imprison- 
ment or  such  less  punishment  as  is  in  this  Ordinance 
mentioned. 

(2)  Where  an  offender  has  fraudulently  enlisted 
once  or  oftener  he  may,  for  the  purposes  of  this 
section,  be  deemed  to  belong  to  any  one  or  more 
of  the  corps  to  which  he  has  been  appointed  or  trans- 
ferred, as  well  as  to  the  corps  to  which  he  properly 
belongs;  and  it  shall  be  lawful  to  charge  an  offender 
with  any  number  of  offences  against  this  section  at 
the  same  time,  and  to  give  evidence  of  such  offences 
agaiiKt  him,  and,  if  he  be  convicted  thereof,  to 
punish  him  accordingly. 

36.  Every  person  subject  to  this  Ordinance  who 

(1)  Being  charged  with  or  concerned  in  the  care 
or  distribution  of  any  public  or  regimental  money  or 
goods,  steals,  fraudulently  misapplies,  or  embezzles 
the  same,  or  is  concerned  in  or  connives  at  the  steal- 
ing, fraudulent  misapplication,  or  embezzlement 
thereof,  or  wilfully  damages  any  such  goods;  or  who 

(2)  Steals  or  embezzles,  or  receives  knowing 
them  to  be  stolen  or  embezzled,  any  money  or  goods 
the  property  of  a  comrade  or  of  an  officer,  or  any 
money  or  goods  belonging  to  any  regimental  mess, 
band  or  institution  or  any  public  money  or  goods;  or 

(3)  {a)  When  in  command  of  a  guard,  piquet 
patrol,  or  post,  wilfully  releases  without  proper 
authority  any  prisoner  committed  to  hia  charge;  or 

{h)  Wilfully  allows  to  escape  any  prisoner 
who  IS  committed  to  his  charge,  or  whom  it  is  his 
duty  to  keep  or  guard, 

Shall,  on  conviction,  be  liable  to  suffer  imprison- 
ment or  such  less  punishment  as  is  in  this  Ordinance 
mentioned. 

37.  Every  person  subject  to  this  Ordinance  who 
(1)  {a)  Without  orders  from  his  superior  officer 
leaves  his  guard,  piquet,  patrol,  or  post;  or 

{b)  Forces  or  strikes  a  soldier  when  acting 
as  sentinel ;  or 

(c)  Impedes  the  provost-marshal  or  any 
assistant  provost-marshal,  or  any  officer,  native 
officer,  British  non-commissioned  officer,  non- 
commissioned officer  or  other  person  legally 
exercising   authority    under    or   on  behalf 
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of  the  provost-marshal,  or,  when  called  on, 
refuses  to  assist  in  the  execution  of  his  duty,  the 
provost-marshal,  assistant  provost-marshal,  or 
any  such  officer,  native  officer,  British  non- 
commissioned officer,  non-commissioned  officer, 
or  other  person;  or 

(d)  Forces  a  safeguard;  or 

(e)  Leaves  his  superior  officer  for  the  pur- 
pose of  committing  any  offence  against  the  pro- 
perty or  person  of  any  inhabitant  of,  or  resident 
in,  the  country  in  which  he  is  serving;  or 

(/)  Breaks  into  any  house  or  other  place  for 
the  purpose  of  committing  any  offence  against 
the  property  or  person  of  any  inhabitant  of,  or 
resident,  in  the  country  in  which  he  is  serving; 
or 

(g)  Commits  any  offence  against  the  pro- 
perty or  person  of  any  inhabitant  of,  or  resident 
in,  the  country  in  which  he  is  serving ;  or 

(h)  Does  violence  to  any  person  bringing 
provisions  or  supplies  to  the  forces;  or 

('/)  Irregularly  detains  or  appropriates  to 
his  own  regiment,  battalion,  or  detachment  any 
provisions,  or  supplies  proceeding  to  the  forces, 
contrary  to  any  orders  issued  in  that  respect;  or 

(j)  Being  a  soldier  acting  as  sentinel,  com- 
mits any  of  the  following  offences;  that  is  to 
say  :— 

(i.)  Sleeps  or  is  drunk  on  his  post;  or 
(ii.)  Leaves  his  post  before  he  is  regu- 
larly relieved ;  or  who 

(2)  Strikes  or  uses  or  offers  any  violence  to  his 
superior  officer,  or  uses  threatening  or  insubordinate 
language  to  his  superior  officer ;  or  who 

(3)  (a)  Strikes  or  uses  or  offers  violence  to  any 
person,  whether  subject  to  this  Ordinance  or  not,  in 
whose  custody  he  is  placed,  and  whether  he  is  or  is 
not  his  superior  officer;  or 

(b)  Resists  an  escort  whose  duty  it  is  to 
apprehend  him  or  to  have  him  in  charge;  or 

(c)  Breaks  out  of  barracks,  camp,  or  quar- 
ters; or  who 

(4)  Disobeys  any  lawful  command  given  by  his 
superior  officer;  or  who 


Offences  in  relation 
to  inhabitants. 


Ii'i'eifnlar  fleteution, 
Ac,  of  siiiiplies. 


Misbeliaviour  of 
sentinel. 


Insubordination. 


Disobedience. 
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Neglect  to  obey 
garrison  or  other 
orders. 


Desertion, 


Fraudulent 
enlistment. 


Kniistment  after 
discharge  with 
ignominy  or 
disgi'ace. 


Absence  without 
leave. 


(5)  Neglects  to  obey  any  general,  or  garrison,  or 
other  orders ;  or  who 

(6)  {a)  Deserts  or  attempts  to  desert;  or 

{b)  Persuades  or  endeavours  to  persuade 
procures,  or  attempts  to  procure,  or  assists  any 
person  to  desert;  or 

•  .  W  Being  cognizant  of  any  desertion,  or 
intended  desertion  of  any  person,  does  not  forth- 
with give  notice  to  his  superior  officer,  or  take 
any  steps  m  his  power  to  cause  the  deserter  or 
intending  deserter  to  be  apprehended;  or 

{d)  When  belonging  to  any  of  His  Majesty's 
Imperial  or  other  forces,  without  having  first 
obtained  a  regular  discharge  therefrom,  or 
otherwise  fulfilled  the  conditions  enabling  him 
to  enlist,  enlists  m  any  other  of  His  Maiesty's 
Imperial  or  other  forces;  or 

{e)  Having  been  discharged  with  disgrace 
Irom  any  part  of  His  Majesty's  Imperial  or 
other  forces;  or  having  been  dismissed  with  dis- 
grace from  the  Navy,  has  afterwards  enlisted 
without  declaring  the  circumstances  of  his  dis- 
charge or  dismissal;  or 

(/)  Is  concerned  in  the  enlistment  of  any 
man,  when  he  knows  or  has  reasonable  cause  to 
believe  such  man  to  be  so  circumstanced  that  by 
enlisting  he  commits  an  offence  against  this 
Ordinance;  or  who 

(7)  {a)  Absents  himself  without  leave;  or 

{b)  Fails  to  appear  at  the  place  of  parade 
or  rendezvous  appointed  by  his  superior  officer, 
or  goes  from  thence  without  leave  before  he  is 
relieved,  or  without  urgent  necessity  quits  the 
ranks;  or 

(c)  When  in  camp  or  garrison  or  elsewhere, 
IS  found  beyond  any  limits  fixed  or  in  any  place 
prohibited  by  any  general,  garrison,  or  other 
order,  without  a  pass  or  written  leave  from  an 
officer;  or 

{d)  Without  leave  from  an  officer,  or  with- 
out due  cause,  absents  himself  from  any  school 
when  duly  ordered  to  attend  there;  or  who 
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(8)  {a)  Attempts  to  commit  suicide;  or  ^oS!^"^ 

(h)  Malingers,  or  feigns  or  produces  disease 
or  infirmity;  or  wilfully  conceals  the  fact  that 
he  is  suffering  from  any  venereal  or  other  con- 
tagious disease;  or 

(c)  Wilfully  maims  or  injures  himself  or 
any  other  soldier,  whether  at  the  instance  of  such 
other  soldier  or  not,  with  intent  thereby  to 
render  himself  or  such  other  soldier  unfit  for 
service,  or  causes  himself  to  be  maimed  or 
injured  by  any  person,  with  intent  thereby  to 
render  himself  unfit  for  service;  or 

{d)  Is  wilfully  guilty  of  any  misconduct;  or 
wilfully  disobeys,  whether  in  hospital  or  other- 
wise, any  orders,  by  means  of  which  misconduct 
or  disobedience  he  produces  or  aggravates  dis- 
ease or  infirmity,  or  delays  its  cure;  or 

{e)  Is  guilty  of  any  other  offence  of  a  frau- 
dulent nature  not  before  in  this  Ordinance 
particularly  specified,  or  of  any  other  disgrace- 
ful conduct  of  a  cruel,  indecent,  or  unnatural 
kind ;  or  who 

(9)  Commits  the  offence  of  drunkenness,  whether  Dnmkenness. 
on  duty  or  not  on  duty ;  or  who 

(10)  {a)  When  in  command  of  a  guard,  piquet,  ^^fp-^  escape 
patrol,  or  post,  releases  without  proper  authority  any 

prisoner  committed  to  his  charge ;  or 

(6)  Allows  to  escape  any  prisoner  who  is 
committed  to  his  charge,  or  whom  it  is  his  duty 
to  keep  or  guard;  or  who 

(11)  {a)  Unnecessarily  detains  a  person  in  arrest  J^^^-Vr'""""' 
or  confinement  without  bringing  him  to  trial,  or  fails 

to  bring  his  case  before  the  proper  authority  for  in- 
vestigation ;  or 

(&)  Having  committed  a  person  to  the 
custody  of  any  officer,  non-commissioned  officer, 
provost-marshal,  or  assistant  provost-marshal, 
fails  without  reasonable  cause  to  deliver  at  the 
time  of  such  committal,  or  as  soon  as  practicable, 
and  in  any  case  within  twenty-four  hours  there- 
after, to  the  officer,  non-commissioned  officer, 
provost-marshal,  or  assistant  provost-marshal, 
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CoiTupt  dealings 
in  respect  of 
supplies  to  forces. 


Deficiency  in  and 
injury  to 
equipment. 


or 


Falsifying  oflBoiBl 
documents  and 
false  declarations. 


into  whose  custody  the  person  is  committed,  an 
account  of  the  offence  with  which  the  person  so 
committed  is  charged;  or 

(c)  Being  in  command  of  a  guard  does  not 
as  soon  as  he  is  relieved  from  his  guard  or  duty 
or  It  he  IS  not  sooner  relieved,  within  twentv- 
tour  hours  after  a  person  is  committed  to  his 
charge  give  to  the  officer  to  whom  he  may  be 
ordered  to  report  that  person's  name  and  offence 
^%  ;f  as  known  to  him,  and  the  name  and  rank 
ot  the  officer  or  other  person  by  whom  he  was 
charged,  accompanied,  if  he  has  received  the 
account  above  m  this  section  mentioned,  by  that 
account;  or  who 

(12)  {a)  Commits  or  connives  at  any  extortion; 

{h)  Without  proper  authority  exacts  from 
any  person,  carriage,  porterage,  or  provisions; 

(c)  Lays  any  duty  upon,  or  takes  any  fee  or 
advantage  m  respect  of,  or  is  in  any  way  in- 
terested m,  the  sale  of  provisions  or  merchandise 
brought  into  any  garrison,  camp,  station,  bar- 
rack, or  place,  m  which  he  has  any  command 
or  authority,  or  the  sale  or  purchase  of  any 
provisions  or  stores ;  or  who 

(13)  {a)  Makes  away  with,  or  is  concerned  in 
making  away  with  his  arms,  ammunition,  equip- 
ments, instruments,  clothing,  regimental  necessaries, 
or  any  animal  of  which  he  has  charge;  or 

{h)  Loses  by  neglect  anything  before  in  this 
paragraph  mentioned;  or 

^     (c)  Makes  away  with  any  military  decora- 
tion granted  to  him;  or 

{d)  Wilfully  injures  anything  before  in 
this  paragraph  mentioned  or  any  property 
belonging  to  a  comrade,  or  to  an  officer  or  to  any 
regimental  mess,  band  or  institution,  or  any 
public  property;  or 

{e)  Ill-treats  any  animal  used  in  the  public 
service ;  or  who 

(14)  (a)  In  any  report,  return,  muster-roll,  pay 
list,  certificate,  book,  route,  or  other  document  made 
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or  signed  by  him,  or  of  the  contents  of  which  it  is  his 
duty  to  ascertain  the  accuracy,  knowingly  makes  or 
is  privy  to  the  making  of  any  false  or  fraudulent 
statement,  or  knowingly  makes  or  is  privy  to  the 
making  of  any  omission  with  intent  to  defraud;  or 

(b)  Knowingly  and  with  intent  to  injure 
any  person,  or  knowingly  and  with  intent  to 
defraud,  suppresses,  defaces,  alters,  or  makes 
away  with  any  document  which  it  is  his  duty  to 
preserve  or  produce;  or 

(c)  Where  it  is  his  official  duty  to  make  a 
declaration  respecting  any  matter,  knowingly 
makes  a  false  declaration;  or 

(d)  When  sisrning  any  document  relating  to  Kegiecttoretmt 

^    '  o    . ,  P  .  .  Til-  and  signing  in 

pay,  arms,  ammunition,  equipments,  clothing,  wank. 
regimental  necessaries,  provisions,  furniture, 
bedding,  blankets,  sheets,  utensils,  forage,  or 
stores,  leaves  in  blank  any  material  part  for 
which  his  signature  is  a  voucher ;  or 

(e)  Eefuses  or  by  culpable  neglect  omits  to 
make  or  send  a  report  or  return  which  it  is  his 
duty  to  make  or  send ;  or  who 

(15)  (a)  Makes  a  false  accusation  against  any   raise  accusation 

nc>  J  '  cd  n'j.'i  ••         J      or  false  statement. 

officer,  native  officer,  British  non-commissioned 
officer,  soldier  or  follower  knowing  such  accusation 
to  be  false ;  or 

(b)  In  making  a  complaint,  where  he  thinks 
himself  wronged,  knowingly  makes  any  false 
statements  affecting  the  character  of  any  officer, 
native  officer,  British  non-commissioned  officer, 
soldier  or  follower,  or  knowingly  and  wilfully 
suppresses  any  material  facts;  or 

(c)  Makes  a  wilfully  false  statement  to  any 
military  or'  judicial  officer  in  respect  of  his 
military  service ;  or  who 

(16)  (a)  Being  duly  summoned  or  ordered  to  offences  in  relation 
attend  as  a  witness  before  a  court  martial,  makes 

default  in  attending ;  or 

(b)  Refuses  to  take  an  oath  or  make  a  solemn 
declaration  legally  required  by  a  court  martial 
to  be  taken  or  made ;  or 

(c)  Refuses  to  produce  any  document  in  his 
power  or  control  legally  required  by  a  court 
martial  to  be  produced  by  him;  or 
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False  evidence. 


Traitorous  worrls. 


Injimous 
clisclosnres. 


Ill-treating  soldier 
or  follower, 


Befusal  to  deliver 
to  civU  power 
soldiers  accused  of 
civil  offences. 


Conduct  to 
prejudice  of 
military  discipline. 


Punishment  for 
offences  in  this 
section. 


{d)  Refuses  when  a  witness  to  answer  any 
question  to  which  a  court  martial  may  legally 
require  an  answer;  or  ^     ^  ^ 

{e)  Is  guilty  of  contempt  of  a  court  martial 
by  using  insulting  or  threatening  language  or 
by  causing  any  interruption  or  disturbance  in 
the  proceedings  of  such  court;  or 

(/)  When  examined  on  oath  or  solemn 
declaration  before  a  court  martial  or  any  court 
or  officer  authorized  by  this  Ordinance  to 
administer  an  oath,  wilfully  gives  false  evidence  • 
or  who 

(17)  Uses  traitorous  or  disloyal  words  regard- 
ing the  Sovereign ;  or  who 

(18)  Without  due  authoritv,  either  verbally  or 
m  writing  or  by  signal  or  otherwise  discloses  the 
numbers  or  position  of  any  forces,  or  any  magazines 
or  stores  thereof  or  any  preparations  for,  or  orders 
relating  to,  operations  or  movements  of  any  forces, 
at  such  time  and  in  such  manner  as  may  be  injurious 
to  His  Majesty's  service;  or  who 

(19)  Being  a  native  officer  or  non-commissioned 
officer 

{a)  Strikes  or  otherwise  ill-treats  any  soldier 
or  follower;  or 

{h)  Having  received  the  pay  of  any  soldier, 
unlawfully  detains  or  unlawfully  refuses  to  pay 
the  same  when  due ;  or  who 

(20)  On  application  being  made  to  him,  neglects 
or  refuses  to  deliver  over  to  the  civil  magistrate,  or 
to  assist  in  the  lawful  apprehension  of,  any  soldier 
or  follower  accused  of  an  offence  punishable  by  a 
civil  court;  or  who 

(21)  Is  guilty  of  any  act,  conduct,  disorder,  or 
neglect,  to  the  prejudice  of  good  order  and  military 
discipline, 

Shall  on  conviction  be  liable  to  suffer  imprison- 
ment not  exc^ding  two  years,  or  such  less  punish- 
ment as  is  in  this  Ordinance  mentioned  : 

Provided  that,  in  the  case  of  conviction  for 
drunkenness,  the  offender  shall  be  liable,  either  in 
addition  to  or  in  substitution  for  any  other  punish- 
ment, to  pay  a  fine  not  exceeding  £1.  For 
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the  purposes  of  this  section  the  expression  "drunken- 
ness on  duty  "  means  drunkenness  committed  on  the 
march  or  otherwise  on  duty,  or  after  the  offender  was 
warned  for  duty,  or  when  by  reason  of  the  drunken- 
ness the  offender  was  found  unfit  for  duty. 

38.  Punishment  may  be  inflicted  in  respect  of 
offences  committed  by  persons  subject  to  this  Ordi- 
nance  and  convicted  by  court  martial  according  to 
the  scale  following  : — 

[a)  Death. 

(&)  Penal  servitude. 

(c)  Imprisonment  for  a  term  not  exceeding  five 
years. 

{d)  Discharge  with  ignominy  from  His 
Majesty's  service. 

{e)  Eeduction  in  the  case  of  a  non-commissioned 
officer  to  a  lower  grade,  or  to  the  ranks. 

(/)  Corporal  punishment  not  exceeding  twenty- 
four  lashes. 

{g)  Forfeitures,  fines,  and  stoppages  : 

Provided  that : 

(1)  An  offender  when  sentenced  to  imprison- 
ment may,  in  addition  thereto,  be  sentenced  to  be 
discharged  with  ignominy  from  His  Majesty's 
service. 

(2)  In  addition  to  or  without  any  other 
punishment  in  respect  of  any  offence,  an  offender 
convicted  may  be  subject  to  forfeiture  of  any 
service  towards  gratuity,  military  decoration,  or 
military  reward. 

(3)  In  addition  to  or  without  any  other 
punishment  in  respect  of  any  offence,  an  offender 
may  be  sentenced  to  any  deduction  authorized  by 
this  Ordinance  to  be  made  from  his  ordinary 
pay. 

(4)  The  Governor  shall,  by  Eule,  prescribe 
the  instrument  with  which  corporal  punishment 
under  this  section  shall  be  inflicted. 

Arrest. 

39.  The  following  Regulations  shall  be  enacted  ^est. 
with  respect  to  persons  subject  to  this  Ordinance 
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when  charged  with  offences  punishable  under  this 
Ordinance : — 

(1)  Every  person  subject  to  this  Ordinance  when 
so  charged  may  be  taken  into  military  custody  : 

Provided,  that  in  every  case  where  any  offender 
remains  in  such  military  custody  for  a  longer  period 
than  eight  days  without  a  court  martial  for  his  trial 
being  ordered  to  assemble,  a  special  report  of  the 
necessity  for  further  delay  shall  be  made  by  his  com- 
manding officer  in  manner  prescribed ;  and  a  similar 
report  shall  be  forwarded  every  eight  days  until  a 
court  martial  is  assembled  or  the  offender  is  released 
from  custody. 

(2)  Military  custody  means,  according  to  the 
usages  of  His  Majesty's  service,  the  putting  the 
offender  under  arrest  or  the  putting  him  in  confine- 
ment. 

(3)  An  officer  or  native  officer  may  order  into 
military  custody  any  native  officer,  non-commissioned 
officer,  or  private  of  the  regiment  or  any  follower, 
and  any  British  non-commissioned  officer  or  non- 
commissioned officer  may  order  into  military  custody 
any  non-commissioned  officer,  private  or  follower  : 
and  any  such  order  shall  be  obeyed,  notwithstanding 
the  person  giving  the  order  and  the  person  in  respect 
of  whom  the  order  is  given  do  not  belong  to  the  same 
corps,  arm,  or  branch  of  the  service. 

(4)  An  officer,  native  officer,  British  non-com- 
missioned officer  or  non-commissioned  officer  com- 
manding a  guard,  or  a  provost-marshal  or  assistant 
provost-marshal,  shall  not  refuse  to  receive  or  keep 
any  person  who  is  committed  to  his  custody  by  any 
officer,  native  officer,  British  non-commissioned 
officer,  or  non-commissioned  officer,  but  it  shall  be 
the  duty  of  the  officer,  native  officer,  British  non- 
commissioned officer  or  non-commissioned  officer  whc 
commits  any  person  into  custody  to  deliver  at  the 
time  of  such  committal  or  as  soon  as  practicable,  and 
in  every  case  within  twenty-four  hours  thereafter, 
to  the  officer,  native  officer,  British  non-commissioned 
officer,  non-commissioned  officer,  provost-marshal,  or 
assistant  provost-marshal  into  whose  custody  the  per- 
son is  committed,  am  account  either  verbal  or  in  writ- 
inG^,  of  the  offence  with  which  the  person  so  committed 
is  charged. 
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(5)  The  charge  made  against  every  person  taken 
into  military  custody  shall  without  unnecessary  delay 
be  investigated  by  the  proper  military  authority, 
and,  as  soon  as  may  be,  either  proceedings  shall  be 
taken  for  punishing  the  offence,  or  such  person  shall 
be  discharged  from  custody. 

Power  of  Commanding  Officer. 

40.  The  commanding  officer  shall,  upon  an  in-  IZ^mg 
vestigation  being  had  of  a  charge  made  against  a 
person  subject  to  this  Ordinance,  of  having  com- 
mitted an  offence  under  this  Ordinance  dismiss  the 
charge,  if  he  in  his  discretion  thinks  that  it  ought 
not  to  be  proceeded  with;  but  where  he  thinks  the 
charge  ought  to  be  proceeded  with,  he  may  take  steps 
for  bringing  the  offender  to  a  court  martial,  or  in 
the  case  of  a  soldier  or  a  follower  he  may  deal  with 
the  case  summarily. 

(1)  Where  he  deals  with  the  case  summarily,  he 

may 

{A)  Save  in  the  case  of  absence  without 
leave  or  drunkenness,  if  the  offender  is  a 
soldier — 

{a)  Award  to  the  offender  imprisonment 
for  any  term  not  exceeding  forty-two  days. 

{h)  Eeprimand,  severely  reprimand  or 
reduce  any  non-commissioned  officer  to  a  lower 
rank  or  to  the  rank  of  a  private. 

(c)  Award  corporal  punishment  not  ex- 
ceeding twenty-four  lashes.  The  Governor 
shall  by  Rule  prescribe  the  instrument  with 
which  such  punishment  shall  be  inflicted. 

{d)  Dismiss  the  offender  from  'the 
regiment. 

{e)  Impose  a  fine  not  exceeding  twenty- 
one  days'  pay  to  be  levied  by  stoppages  from 
the  offender's  pay. 

(/)  In  addition  to  or  without  any  other 
punishment,  order  the  offender  to  suffer  any 
deduction  from  his  ordinary  pay  to  make  good 
the  amount  of  any  loss  or  damage  he  may  have 
caused. 

{g)  Order  confinement  to  barracks  for  any 
term  not  exceeding  twenty-eight  days,  such 

IlA 
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confinement  involving  the  taking  of  all  duties 
m  regular  turn,  attending  parades  and 
punishment  drills,  not  exceeding  one  hour  at  a 
time  nor  four  hours  in  all  on  the  same  day, 
inclusive  of  ordinary  parades,  and  also 
liability  to  employment  on  duties  of  fatigue. 

{h)  Order  extra  guards  and  piquets,  but 
only  for  minor  offences  or  irregularities  when 
on  or  parading  for  guard  or  piquet. 

{B)  In  the  case  of  any  offence  under  this 
Ordinance,  if  the  offender  is  a  follower— 

{a)  Award  to  the  offender  any  of  the 
punishments  described  in  Sub-Sections  {a)  (c) 
or  {d)  of  Section  40  (1)  {A)  of  this  Ordinance. 

{h)  Impose  a  fine  not  exceeding  10s. 

(2)  In  the  case  of  absence  without  leave  by  a 
soldier,  the  commanding  officer  may  deal  with  the 
case  summarily  and  may  award  imprisonment  up  to 
any  term  not  exceeding  forty-two  days,  provided  that 
the  term  of  imprisonment  awarded,  if  exceeding 
seven  days,  shall  not  exceed  the  term  of  absence. 

S^SSSa^'sl.'"  (3)  The  offence  of  drunkenness  by  a  soldier  mav 

be  dealt  with  and  summarily  punished  by  the  coni- 
manding  officer  as  follows  : — 

(a)  For  the  first  offence  the  offender  shall  be 
admonished  or  confined  to  barracks,  but  no  fine 
shall  be  inflicted; 

(h)  For  the  second  and  every  subsequent 
offence  as  follows 

If  within  three  months  of  the  previous 
offence,  by  fine  to  the  amount  of  nine  days' 
pay; — with  or  without  confinement  to  barracks 

If  over  three  months  and  within  six 
months  of  the  previous  offence,  by  fine  to  the 
amount  of  six  days'  pay; — with  or  without 
confinement  to  barracks 

If  over  six  months  and  within  nine 
months  of  the  previous  offence,  by  fine  to  the 
amount  of  three  days'  pay; — with  or  without 
confinement  to  barracks 
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If  over  nine  months  of  the  previous  offence 
by  admonition  or  confinement  to  barracks. 

Such  fines  shall  be  levied  by  stoppages  from  the 
offender's  pay. 

(c)  Where  a  soldier  is  liable  to  a  fine,  and 
four  preceding  instances  of  drunkenness  have 
been  recorded  against  him  within  the  previous 
twelve  months,  an  amount  of  three  days'  pay 
shall  be  added  to  the  amount  of  the  fine  laid 
down. 

{d)  For  an  act  of  drunkenness  on  duty,  as 
defined  by  Section  37,  or  when  an  act  of  drunken- 
ness is  accompanied  by  any  other  offence,  the 
offender  may  be  sentenced,  as  provided  by 
Section  40  (1),  to  imprisonment,  or  confinement 
to  barracks  in  addition  to  the  fine. 

{e)  Any  non-commissioned  officer  convicted 
of  drunkenness,  in  addition  to  any  fine  as  afore- 
said, may  be  reprimanded,  severely  reprimanded 
or  reduced  to  a  lower  rank  or  to  the  rank  of  a 
private. 

(4)  On  a  boy  being  placed  in  the  ranks  as  a 
trained  soldier,  it  shall  be  discretionary  with  the 
commanding  officer  either  to  destroy  his  defaulter 
sheet  or  expunge  therefrom  such  entries  as  he  may 
think  fit. 


Powers  of  Officer  Commanding  a  Detachment. 

41.  Any  officer  commanding  a  detachment  or  the  punishments 

•Kir      •  •  1  1-1  c>  which  oflScers 

Magistrate  resident  at  and  m  charge  oi  any  station  commandmg 
where  there  is  a  detachment  but  no  officer  of  the   ic,  may  award, 
regiment,  may  examine  into  the  truth  of  any  charge 
against  a  soldier  or  follower,  and  if  his  decision  is 
against  the  accused,  he  may  impose  on  him  any  one 
or  more  of  the  following  punishments  : — 

(1)  If  a  private — 

(a)  Imprisonment  for  any  term  not  exceed- 
ing fourteen  days ; 

(&)  Pine  not  exceeding  ten  days'  pay,  to  be 
levied  by  stoppages  from  the  offender's  pay; 

(c)  Confinement  to  barracks  for  any  term 
not  exceeding  twenty-one  days,  such  confinement 
involving  the  taking  of  all  duties  in  regular  turn, 
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attending  parades  and  punishment  drills  not 
exceeding  one  hour  at  a  time,  nor  four  hours  in 
all  on  the  same  day,  inclusive  of  ordinary 
parades  and  also  liability  to  employment  on 
duties  of  fatigue; 

(d)  In  addition  to  or  without  any  other 
punishment,  deduction  from  ordinary  'pay  to 
make  good  the  amount  of  any  loss  or  damage  he 
may  have  caused. 

.  5^^^^  guards  and  piquets,  but  only  for 
minor  offences  or  irregularities  when  on  or 
parading  for  guard  or  piquet. 

(2)  If  a  follower — 

(a)  Imprisonment  for  any  term  not  exceed- 
ing fourteen  days ; 

(b)  Fine  not  exceeding  5s. 

(3)  If  a  non-commissioned  officer — 

^  (a)  Fine  not  exceeding  ten  days'  pay  to  be 
levied  by  stoppages  from  the  offender's  pay; 
(b)  Reprimand. 

(4)  The  offence  of  drunkenness  by  a  soldier  ma\ 
be  dealt  with  and  summarily  punished,  as  laid  down 
m  Section  40  (3)  of  this  Ordinance,  by  such  officer 
or  Magistrate,  except  that  any  sentence  of  reduction 
on  a  non-commissioned  officer  must  be  confirmed  bv 
the  commanding  officer. 

(5)  It  shall  be  lawful  for  the  commanding  officer 
by  writing  under  his  hand  to  confer  the  powers  of  a 
commanding  officer,  as  defined  by  Section  40  of  this 
Ordinance,  on  the  officer  commanding  any  detach- 
ment, under  such  restrictions  and  for  such  period  as 
he  may  thmk  fit,  and  to  revoke  the  same.  Any 
sentence  of  reduction  in  the  case  of  a  non-commis- 
sioned officer,  and  any  sentence  of  dismissal  from  the 
service,  imposed  under  this  section,  shall  be  subject 
to  the  approval  of  the  commanding  officer. 

Whenever  it  shall  appear  to  the  officer  command- 
ing a  detachment  or  Magistrate  as  aforesaid  that  the 
offence  which  any  soldier  or  follower  has  committed 
would,  by  reason  of  its  aggravation  or  by  reason  of 
previous  offences  of  the  accused,  not  be  adequately 
punished  with  any  of  the  aforesaid  punishments,  or 
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combinations  of  punishments,  he  shcall  delay  passing 
sentence,  and  shall  report  the  whole  proceedings  m 
the  case  to  the  commanding  officer  who  may  send 
back  such  report  for  any  further  inquiry  he  considers 
requisite,  or  make  any  other  or  further  order,  or  may 
rehear  the  case,  as  he  may  see  fit. 

Powers  of  Officer  Commanding  a  Company. 
42  Any  officer  commandina;  a  company  may   Powers  of  officer 

J  irt  1  X  d  commanduiga 

examine  into  the  truth  of  any  charge  against  a  companv. 
soldier;  and,  if  his  decision  is  against  the  accused, 
he  may  impose  upon  him  any  one  or  more  of  the  fol- 
lowing punishments  : — 

(1)  If  a  private — 

{a)  Fine  according  to  scale,  as  laid  down  in 
Section  40  (3)  of  this  Ordinance,  in  case  of 
drunkenness ; 

{h)  Confinement  to  barracks  for  any  term 
not  exceeding  seven  days ; 

(c)  Extra  guards  and  piquets,  but  only  for 
minor  offences  or  irregularities  when  on,  or 
parading  for,  guard  or  piquet. 

(2)  If  a  non-commissioned  officer — 

Reprimand. 

Similar  powers  may,  at  the  discretion  of  the 
commanding  officer,  be  given  to  any  other  officer  tem- 
porarily in  command  of  a  company. 

Any  such  awards  of  punishment  shall  be  subject 
to  any  remission  the  commanding  officer  may  order, 
but  cannot  be  increased. 

Courts  Martial. 

43.  (1)  For  the  purposes  of  this  Ordinance 
there  shall  be  two  kinds  of  courts  martial,  that  is  to 
say— 

{a)  General  courts  martial; 
(&)  Regimental  courts  martial. 

(2)  A  general  court  martial  shall  be  convened  by 
the  commanding  officer,  provided  that  he  is  in  posses- 
sion of  a  warrant  authorizing  him  to  convene  a 
general  court  martial,  or  provided  that  the  power  to 
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convene  and  confirm  general  courts  martial  has  been 
delegated  to  him  by  the  Inspector-General. 

(3)  A  regimental  court  martial  shall  be  convened 
by  the  commanding  officer,  or  some  officer  deriving 
authority  from  him  to  convene  a  regimental  court 
martial. 

(4)  A  general  court  martial  shall  consist  of  not 
less  than  five  officers,  each  of  w^hom  must  have  held  a 
commission  in  His  Majesty's  service  for  not  less  than 
one  year,  unless  the  officer  convening  the  court 
martial  is  of  opinion  that  five  officers  are  not  avail- 
able ,  having  due  regard  to  the  public  service,  in 
v^hich  case  the  court  martial  may  consist  of  three 
officers,  in  which  case  also  the  convening  officer  may 
preside. 

(5)  A  regimental  court  martial  shall  consist  of 
not  less  than  three  officers,  each  of  whom  must  have 
held  a  commission  in  His  Majesty's  service  for  not 
less  than  one  year,  unless  the  officer  convening  the 
court  martial  is  of  opinion  that  three  officers  are  not 
available,  having  due  regard  to  the  public  service,  in 
which  case  the  court  martial  may  consist  of  two 
officers. 

(6)  A  general  court  martial  shall  have  power  to 
try  all  persons  subject  to  this  Ordinance,  and  to  pass 
sentence  of  death  or  such  less  punishment  as  is  in 
this  Ordinance  mentioned  : 

Provided  that,  if  the  court  martial  consists  of 
less  than  five  members,  sentence  of  death  shall  not  be 
passed  on  any  prisoner  without  the  concurrence  of  all 
the  members. 

(7)  A  regimental  court  martial  shall  not  award 
the  punishment  of  death  or  of  imprisonment  in 
excess  of  two  years;  but,  subject  as  aforesaid,  any 
offence  under  this  Ordinance  committed  by  a  person 
subject  to  this  Ordinance  may  be  tried  and  punished 
by  a  regimental  court  martial. 

(8)  The  president  of  a  court  martial  shall  be 
appointed  by  order  of  the  authority  convening  the 
court,  and  in  the  case  of  a  regimental  court  martial, 
the  convening  officer  may  appoint  himself  as 
president. 
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(^)  (a)  One  of  the  members  of  the  court  shall,  if  S^TmSof 
possible,  be  an  officer  of  the  battalion  and  the  other  -...aruai. 
members  of  the  court  may  be  officers  of  the  regiment, 
or  officers  of  His  Majesty's  Army  or  Eoyal  Marine 
Forces  or  Royal  Navy,  or  officers  of  any  ot  Mis 
Majesty's  naval  or  military  services. 

(b)  In  case  of  emergency,  or  when  a 
sufficient  number  of  military  officers  is  not  avail- 
able it  shall  be  lawful  for  public  officers  of  the 
Protectorate  to  sit  as  members  of  a  court  martial, 
but  in  no  case  shall  they  sit  as  presidents,  unless 
they  are  entitled  to  do  so  in  virtue  of  their  mili- 
tary rank  in  His  Majesty's  service. 

(10)  In  all  cases  or  matters  before  the  court,  the  ^^Xter'' 
proceedings  of  the  court  shall  be  as  nearly  as  may  be 
in  accordance  with  the  Rules  of  Procedure  made 
under  the  Army  Act. 

44  (1)  The  following;  authorities  shall  have    confirmation  and 

\   /        ^'■^     -^^  O  -  approval  of 

power  to  confirm  the  findings  and  sentences  oi  courts  sentences, 
martial ;  that  is  to  say — 

{a)  In  the  case  of  a  regimental  court 
martial,  the  commanding  officer  or  officer  having 
authority  to  convene  such  a  court  martial  at  the 
date  of  the  submission  of  the  finding  and  sen- 
tence thereof. 

(b)  In  the  case  of  a  general  court  martial, 
the  convening  officer. 

(2)  The  confirming  authority  may,  when  con- 
firming the  sentence  of  any  court  martial,  mitigate  or 
remit  the  punishment  thereby  awarded,  or  comniute 
such  punis'hment  for  any  less  punishment  or  punish- 
ments to  which  the  offender  might  have  been 
sentenced  by  the  said  court  martial. 

(3)  Sentence  of  death  shall  not  be  carried  into 
effect,  unless  in  addition  to  the  confirmation  other- 
wise required  by  this  Ordinance,  it  is  approved  by  the 
Governor. 

(4)  When  the  sentence  imposed  by  a  court 
martial  exceeds  six  months  imprisonment  the  pro- 
ceedings of  the  court  shall  be  forwarded  to  the 
Governor. 

(5)  When  a  sentence  passed  by  a  court  martial 
has  been  confirmed,  the  Governor  shall  have  power  to 
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mitigate  or  remit  the  punishment  thereby  awarded 
or  to  commute  such  punishment  for  any  less  punish- 
ment or  punishments  to  which  the  oh'ender  might 
have  been  sentenced  by  the  said  court  martial. 

Execution  of  Sentences. 

45.  (1)  Any  sentence  of  penal  servitude,  impri- 
sonment, or  imprisonment  with  hard  labour  imposed 
upon  any  person  subject  to  this  Ordinance,  for  any 
ohence  under  this  Ordinance,  may  be  carried  out  in 
any  military  or  civil  prison  established  within  the 
i  rotectorate,  or  where  the  sentence  of  imprisonment 
imposed  does  not  exceed  forty-two  days  with  or 
without  hard  labour,  in  any  lock-up  house  or  cells 
which  for  that  purpose  the  Governor  may  think  fit  to 
attach  to  any  fort  or  barracks.    The  Governor  may 
from  time  to  time  make  Rules  for  the  government  of 
such  prisons  and  of  any  lock-up  house  or  cells 
attached  by  him  to  any  fort  or  barracks,  and  with 
regard  to  the  admission,  discharge,  custody,  removal 
safe-guarding,  diet,  labour,  occupation,  discipline' 
instruction,  and  offences  of  any  persons  confined 
therein  and  with  regard  to  any  and  every  other 
matter  or  thing  relating  to  and  connected  with  the 
carrying  out  and  management  of  imprisonment  in 
any  such  prison,  lock-up  house,  or  cells  : 

Provided  that  no  person  shall  be  imprisoned  in 
any  such  prison,  lock-up  house,  or  cells  unless  and 
until  such  Rules  as  aforesaid  shall  have  been  made 
and  provided  that  any  person,  notwithstanding  that 
his  sentence  exceeds  forty-two  days,  may,  whilst 
awaiting  removal  to  a  prison,  be  temporarily  impri- 
soned m  any  such  lock-up  house  or  cells. 

(2)  A  sentence  passed  upon  any  person  subject 
to  this  Ordinance  shall  be  in  no  respect  afi^ected  by 
such  person  ceasing  to  be  subject  to  this  Ordinance 
by  discharge  or  otherwise. 

(3)  Every  gaoler  shall  receive  into  his  custody 
and  carry  out  the  sentence  upon  any  person,  subject 
to  this  Ordinance,  sentenced  to  penal  servitude, 
imprisonment,  or  imprisonment  with  hard  labour, 
for  any  offence  under  this  Ordinance,  upon  an  order 
m  writing  in  that  behalf  being  delivered  to  him 
under  the  hand  of  the  commanding  officer  or  of  the 
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officer  or  Magistrcate  imposing  the  sentence,  which 
order  shall  specify  the  offence  and  the  term  of  penal 
servitude  or  imprisonment,  or  of  imprisonment  with 
hard  labour. 

(4)  Every  person  whilst  undergoing  any  such 
sentence  of  penal  servitude,  imprisonment,  or  impri- 
sonment with  hard  labour,  shall  be  deemed  and  dealt 
with  as  a  criminal  prisoner. 

46.  No  pay  shall  accrue  or  become  due  to  any 
native  officer,  soldier,  or  follower  in  respect  of  any 
period  during  which  he  is  undergoing  any  sentence 
of  imprisonment,  or  imprisonment  with  hard  labour, 
or  is  in  custody  on  a  charge  for  an  offence  of  which 
he  is  afterwards  convicted  by  a  civil  court  or  court 
martial  or  on.  a  charge  of  absence  without  leave  for 
which  he  is  afterwards  awarded  imprisonment  by  his 
commanding  officer. 

47.  (1)  All  fines  imposed  upon  native  officers  or 
soldiers  for  offences  under  this  Ordinance  shall  be 
recovered  by  stoppages  from  the  offender's  pay  due 
at  the  time  of  committing  such  offence,  or  thereafter 
accruing  due,  and  not  from  any  other  source  or  m 
any  other  manner. 

(2)  The  amount  of  stoppage  shall  be  in  the  dis- 
cretion of  the  officers  authorized  to  impose  fines,  m 
no  case  exceeding  one-half  of  the  daily  pay  of  the 
offender;  and  whenever  more  than  one  order  of 
stoppage  for  any  cause  is  in  force  against  the  same 
person,  so  much  only  of  his  pay  shall  be  stopped  as 
shall  leave  him  a  residue  of  at  the  least  one-half  of 
his  daily  pay. 

(3)  Where  more  than  one  order  of  stoppage  is 
made  upon  the  same  person,  the  order  or  orders  later 
in  date  shall,  if  necessary,  be  postponed  as  to  their 
enforcement  until  the  earlier  orders  are  discharged. 

(4)  Soldiers  admitted  to  hospital  suffering  from 
venereal  diseases  may  be  placed  under  stoppages  of 
half  their  pay. 

48.  (1)  All  fines  recovered  within  the  Protector- 
ate from  native  officers,  soldiers,  or  followers  shall  be 
paid  over  to  the  Treasurer  of  the  Protectorate,  to  be 
placed  to  the  credit  of  a  fund  to  be  styled  the 
"  Military  Fines  Fund." 
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(2)  No  payment  shall  be  made  from  the  Military 
s  i^und  except  on  the  authority  of  the  Governor 

(3)  The  Governor  may,  on  the  recommendation 
,i  ^^J.P.«,"^n^andmg  officer,  sanction  payments  from 
the  Military  Fines  Fund  for  any  of  the  followTng 
purposes,  that  is  to  say  :—  uiiuwiu^ 

{a)  Assistance  to  the  wives  or  families  of 
deceased  native  officers,  soldiers,  or  followers  or 
native  officers  soldiers,  or  followers  discharged 
as  invalids,  who  may  be  in  immediate  want; 

,  {b)  Contributions  towards  prizes  to  be 
given  at  athletic  meetings,  assaults-at-arms,  and 
similar  events  organized  by  or  for  the  benefit  of 
tiie  soldiers  of  the  regiment; 

(c)  Purchase  of  ammunition  for  the  encour- 
agement of  rifle  shooting; 

{d)  Payments  to  soldiers  of  the  regiment  as 
rewards  for  special  services  when  such  payments 
funds    ""^^^"^^^^  ^         0^1^  «f  Protectorate 

(e)  Provision  of  any  articles  for  the  use  of 
the  regiment,  when  the  cost  of  such  provision 
cannot  otherwise  be  met  out  of  Protectorate 
lunds; 

(/)  As  a  reward  to  the  apprehender  or 
apprehenders  of  a  deserter,  and  as  a  reward  for 
recruiting. 

(4)  Annual  statements  of  receipts  and  expendi- 
ture on  account  of  the  Military  Fines  Fund  shall  be 
rendered  by  the  senior  commanding  officer  to  the 

StTir^^^'        ^'^^  ^^^"^^^  ^^^"^  Secretary  of 

Supplemental  Provisions  as  to  Discipline. 

49.  (1)  The  sentence  on  a  native  officer  for  any 
ottence  shall  m  no  case  include  corporal  punishment. 

(2)  The  sentence  on  a  non-commissioned  officer 
tor  any  offence  shall  in  no  case  include  corporal  pun- 
ishment, or  imprisonment,  unless  it  also  includes 
reduction  of  the  offender  to  the  rank  of  a  private, 
and  m  such  case  the  sentence  of  reduction  shall  pre- 
cede and  be  carried  out  before  that  of  corporal 
punishment  or  imprisonment. 
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50  No  sentence  of  corporal  punishment  shall  be  f^poSS*" 
carried  out  until  a  period  of  twenty-four  hours  has  --t. 
elapsed  since  the  award,  except  on  the  line  of  march 
or  on  active  service,  and  no  such  sentence  shall  m  any 
case  be  carried  out  unless  under  the  superintendence 
of  a  medical  officer,  or  in  case  no  medical  officer  is 
available,  an  European  officer  of  the  Protectorate 
Government,  nor  until  such  medical  officer  or 
European  officer  shall  certify  the  physical  fitness  of 
the  offender  to  undergo  the  same,  and  m  relation 
thereto  the  said  medical  officer  or  European  officer 
may  give  and  shall  cause  to  be  carried  out  such  orders 
for  preventing  injury  to  health  as  he  may  deem 
necessary,  and,  in  case  the  said  medical  officer  or 
European  officer  shall  order  the  punishment  to  be 
discontinued,  it  shall  be  immediately  discontinued 
accordingly. 

51.  (1)  Upon  reasonable  suspicion  that  any  fppj^r"""' 
person  is  a  deserter  any  non-commissioned  officer  or 
private  of  the  regiment  or  other  person  may  appre- 
hend him,  and  forthwith  bring  him  before  the 
Magistrate  of  the  district  wherein  he  was  found,  who 
shall  deal  with  the  suspected  deserter  as  if  he  were 
brought  before  him  by  warrant  under  the  laws  in 
force  in  the  Protectorate. 

(2)  Upon  its  appearing  to  such  Magistrate  by 
the  testimony  of  one  or  more  witnesses,  or  by  his  own 
confession,  that  the  accused  is  a  deserter,  he  shall 
cause  him  to  be  conveyed  to  the  nearest  detachment 
of  the  regiment,  and  delivered  over  to  the  officer  in 
command  thereof,  together  with  an  office  copy  of  the 
proceedings  and  of  the  evidence  taken  by  him;  and 
such  officer  shall  deal  with  the  case  in  accordance 
with  the  provisions  of  this  Ordinance. 

52.  d)  Forfeiture  of  one  good-conduct  badge  and    ^'n^^t  baJeT^ 
one  shilling  per  month  of  good-conduct  pay  shall  be  ^^^srcertam 
involved  in  and  deemed  a  part  of  any  sentence  of  :  sentences. 

{a)  Imprisonment  or  confinement  to  bar- 
racks for  more  than  seven  days ; 

(&)  Imprisonment  with  hard  labour  for  any 
term; 

(c)  Fire  in  any  sum  exceeding  seven  days' 

pay; 

{d)  Corporal  punishment ; 
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and  every  such  forfeiture  shall  be  entered  on  the 
ollender  s  defaulter  sheet  and  in  the  guard  report. 

fT.  (2)  /  non-commissioned  officer  be  reduced  to 
tlie  rank  of  a  pri  vate,  or  reduced  in  degree  of  rank 
or  incur  a  sentence  of  severe  reprimand/he  shall  for- 
feit one  good-conduct  badge,  should  he  be  in  posses- 
sion o±  the  same,  and  one  shilling  per  month  of  good- 
conduct  pay.  .  ^ 

(3)  The  commanding  officer  may  in  any  case  of 
aggravated  offence  recommend  to  the  Governor  that 
the  offender  forfeit  all  or  any  good-conduct  badges 
and  pay  that  he  may  be  in  possession  of  or  may  have 
earned,  and  all  or  any  decorations  or  honorary 
rewards,  and  any  advantage  as  to  gratuity  on  dis- 
charge which  he  may  have  earned  by  past  service,  and 
such  effect  shall  be  given  to  such  recommendation  as 
tne  (jovernor  may  determine. 

53.  Any  non-commissioned  officer  or  private 
who  has  forfeited  any  period  of  past  service  qualify- 
ing towards  good-conduct  badges  and  pay  or  gratuity 
may  have  such  service  restored  to  him  by  the 
Governor  on  the  recommendation  of  his  commanding 
olhcer,  at  any  time  as  a  reward  for  conspicuous  gal- 
lantry m  the  field  or  other  notable  service,  or  when 
he  has  served  with  uninterrupted  good-conduct  as 
shewn  by  his  having  no  entries  in  the  regimental 
detaulters  book,  for  two  years  in  case  of  a  first  con- 
viction entaihng  loss  of  service,  for  five  years  in  case 
of  a  second  conviction  of  the  same  nature,  and  for 
seven  years  in  case  of  a  third  conviction  of  the  same 
nature,  or  should  circumstances  of  an  aggravated 
character  have  attended  the  offence  on  account  of 
which  his  service  was  forfeited.      Such  period  of 
probation  shall  be  reckoned  from  the  release  of  the 
person  convicted  from  imprisonment  or  other  com- 
pletion of  his  punishment  and  his  return  to  duty. 

54.  (1)  Every  officer  hereinbefore  empowered  to 
inquire  concerning  offences  under  this  Ordinance 
shall  in  any  matter  touching  such  inquiries  have  the 
powers  of  a  Magistrate  of  the  Protectorate  of  sum- 
moning and  examining  witnesses  on  oath  or  affirma- 
tion, and  calling  for  documents  in  anv  matter  before 
him  under  this  Ordinance,  and  of  adjourning  any 
hearing  from  time  to  time. 
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(2)  In  every  inquiry  in  v^hich  evidence  is  taken  f^°^^  °^  p™""''^' 
on  oath  or  affirmation  the  proceedings  and  evidence 
shall  be  recorded  in  writing,  and  the  course  ot  pro- 
ceeding with  respect  to  the  taking  of  evidence  and 
the  conduct  of  the  inquiry  shall  be  as  nearly  as  may 
be  in  conformity  with  the  practice  prescribed  m  the 
Rules  of  Procedure  made  under  the  Army  Act. 

55.  (1)  Nothing  in  this  Ordinance  shall  be  con-    ordmaiy^^^^^^^^^  of 
strued  to  exempt  any  person  subject  to  this  Ordm-    interfered  with, 
ance  from  being  proceeded  against  by  the  ordinary 

course  of  law  when  accused  of  any  crime  or  offence 
punishable  under  any  other  law  in  force  in  the  Pro- 
tectorate, and  whenever  any  person  subjept  to  this 
Ordinance  is  accused  of  any  capital  crime  or  of 
violence  or  of  any  offence  against  person  or  property 
punishable  by  the  law  of  the  Protectorate,  the  officers, 
native  officers,  British  non-commissioned  officers  and 
soldiers  shall  use  their  utmost  endeavours  to  cause 
such  persons  to  be  discovered  and  secured  and 
delivered  over  to  be  tried  in  the  ordinary  course  of 
justice. 

(2)  No  person  subject  to  this  Ordinance  shall  be 
tried  by  Court  martial  for  treason,  murder,  man- 
slaughter, treason  felony,  or  rape,  unless  the  place 
at  which  the  offence  was  committed  is  approximately 
more  than  100  miles  as  measured  in  a  straight  line 
from  any  place  in  which  the  offender  can  be  tried  for 
such  offence  by  a  competent  civil  court. 

56.  (1)  An  offender  shall  not  be  liable  to  be  tried  feStria/o?" 
bv  court  martial  for  any  offence  which  has  been  dealt  ofence!""^ 
with  summarily  by  his  commanding  officer,  and  shall 

not  be  liable  to  be  tried  by  court  martial  or  to  be  pun- 
ished by  his  commanding  officer  for  any  offence  of 
which  he  has  been  acquitted  or  convicted  by  a  com- 
petent civil  court  or  by  a  court  martial.  An  offender 
shall  not  be  liable  to  be  tried  by  a  civil  court  for  any 
offence  which  has  been  dealt  with  summarily  by  his 
commanding  officer  or  for  which  he  has  been  tried  by 
court  martial. 

(2)  If  any  person  subject  to  this  Ordinance  has 
been  convicted  by  a  competent  civil  court  of  any  crime 
or  offence  he  shall  not  be  liable  to  be  punished  for  the 
same  under  this  Ordinance,  otherwise  than  by  loss  of 
pay  under  Section  46,  and  in  the  case  of  a  native 
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officer  or  non-commissioned  officer  by  reduction  to  an 
inferior  rank  or  to  the  rank  of  a  private,  by  order  of 
the  Governor  communicated  through  the  command- 
ing officer,  or  by  dismissal  from  the  regiment,  or  by 
the  loss  of  the  whole  or  any  period  of  his  previous 
service  reckoning  towards  discharge,  or  by'the  loss 
of  all  or  any  good-conduct  badges  which  he  may 
possess,  together  with  forfeiture  of  the  whole  or  any 
part  of  any  good-conduct  pay  of  which  he  is  in 
receipt,  by  order  of  the  Governor  communicated 
through  the  commanding  officer. 

by  soldier. 

mpiamt  ^  57  j£  nou-commissioncd  officer  or  private 
thinks  himself  wronged  in  any  matter  by  any  officer 
other  than  his  company  commander  or  by  any  non- 
commissioned officer  or  private,  he  may  complain 
thereof  to  his  company  commander,  and  if  he 
thinks  himself  wronged  by  his  company  commander, 
either  in  respect  of  his  complaint  not  being  redressed 
or  in  respect  of  any  other  matter,  he  may  complain 
thereof  to  his  commanding  officer;  and  if  he  thinks 
himself  wronged  by  his  commanding  officer,  either  in 
respect  of  his  complaint  not  being  redressed  or  in 
respect  of  any  other  matter,  he  may  complain  thereof 
to  the  Governor ;  and  every  officer  to  whom  a  com- 
plaint is  made  in  pursuance  of  this  section  shall  cause 
such  complaint  to  be  inquired  into,  and  shall,  if  on 
inquiry  he  is  satisfied  of  the  justice  of  the  complaint 
so  made,  take  such  steps  as  may  be  necessary  for 
giving  full  redress  to  the  complainant  in  respect  of 
the  matter  complained  of. 


PAET  IV.— GENERAL  PEOVISIONS. 

Legal  Penalties  in  Matters  Eespecting 

Regiment. 


oftKr^s'to  ^  58.  Any  person  who  by  any  means  whatsoever 
directly  or  indirectly  procures  or  persuades,  or 
attempts  to  procure  or  persuade  any  native  officer, 
non-commissioned  officer  or  private  of  the  regiment 
to  desert,  or  who  aids,  abets,  or  is  accessory  to  the 
desertion  of,  any  native  officer,  non-commissioned 
officer  or  private  of  the  regiment,  or  who  having 
reason  to  believe  that  any  man  is  a  deserter,  harbours 
such  deserter  or  aids  him  in  concealing  himself,  or 
aids  or  assists  in  his  rescue,  shall  be  liable  to  be 
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imprisoned  for  a  term  not  exceeding  six  months ;  and 
shall  in  addition  be  liable  to  a  fine  not  exceeding 
£10. 

59.  Any  person  who  aids,  abets,  or  is  accessory 
to  any  mutiny,  sedition,  or  disobedience  to  any  law- 
ful command  of  a  superior  officer  by  any  native 
officer,  non-commissioned  officer  or  private  of  the 
regiment,  or  maliciously  endeavours  to  seduce  any 
native  officer,  non-commissioned  officer  or  private  of 
the  regiment  from  his  allegiance  or  duty,  shall  be 
punishable  with  imprisonment,  for  a  term  not  ex- 
ceeding two  years;  and  shall  in  addition  be  liable 
to  a  fine  not  exceeding  £50. 

60.  Any  person  who  shall  knowingly  detain, 
buy,  exchange,  or  receive  from  any  native  officer,  non- 
commissioned officer  or  private  of  the  regiment,  or 
deserter,  or  any  person  acting  for  or  on  his  behalf,  or 
who  shall  solicit  or  entice  any  native  officer,  non- 
commissioned officer  or  private  of  the  regiment,  or 
who  shall  be  employed  by  any  non-commissioned 
officer  or  private  of  the  regiment,  or  deserter,  know- 
ing him  to  be  such,  to  sell,  make  away  with  or  dis- 
pose of  any  arms,  ammunition,  clothing,  accoutre- 
ments, medals,  or  other  appointments  furnished  for 
the  use  of  the  regiment,  or  food  or  rations  issued 
to  any  native  officer,  non-commissioned  officer  or 
private,  or  who  shall  have  in  his  possession  any  such 
arms,  ammunition,  clothing,  accoutrements,  medals, 
appointments,  food,  or  rations,  and  shall  not  give 
a  satisfactory  account  of  how  he  came  by  the  same, 
shall  be  liable  to  a  penalty  not  exceeding  £50  and 
imprisonment  up  to  two  years  together  with  double 
the  value  of  all  or  any  of  the  several  articles  of  which 
such  offender  shall  so  become  or  be  possessed. 

61.  Whoever,  not  being  a  member  of  the  regi- 
ment, or  being  a  deserter  therefrom,  puts  on  the  dress 
or  accoutrements  of  a  person  serving  in  the  regiment, 
or  part  thereof,  or  any  dress  intended  to  simulate 
that  of  the  regiment,  or  part  thereof,  or  any  medal 
or  badge  which  he  is  not  authorized  to  wear,  or  takes 
the  name,  designation,  or  character  of  a  person 
appointed  to  or  serving  in  the  regiment,  for  the  pur- 
pose of  thereby  doing  or  obtaining  to  be  done  any  act 
which  he  would  not  be  entitled  to  do,  or  procure  to 

12 


Inciting  to  mutiny, 
&o. 


Unlawful  posses- 
sion of  arms,  &c., 
of  regiment ; 
penalty. 


Personating 
penalty 


178 


Laws  of  Nyasaland. 


ProcecUiro  where 
offences  committed 
by  other  persons. 


Pisposnl  of  flues. 


Application  to 
offences;  Indinn 
fontin.irent. 


Native  officers, 
non-commissioned 
officers  or  privates 
of  the  regiment  not 
to  be  taken  from 
service  except  for 
criminal  charge  or 
debt  of  £20  or 
upwards. 


Plantiff  may  have 
execution  other 
than  personal. 


be  done  of  his  own  authority  or  for  any  other  unlaw- 
ful purpose,  shall  be  liable  to  imprisoned  for  a 
term  not  exceeding  two  years,  or  to  a  fine  not  exceed- 
ing £50,  or  to  both. 

•  ^Iv^^^  offences  under  this  Ordinance  com- 
mitted by  persons  not  being  subject  to  Part  III  of 
this  Ordinance  shall  be  prosecuted,  and  all  sentences 
imposed  on  such  persons  shall  be  carried  into  effect 
m  the  manner  provided  by  the  laws  in  force  in  the 
Protectorate,  and  the  amount  of  the  fines  recovered 
shall  be  paid  to  the  Treasurer  and  form  part  of  the 
public  revenue. 

(6)  Notwithstanding  anything  in  this  Ordi- 
nance contained,  Sections  58  to  62  inclusive  ihall 
apply  equally  to  offences  in  connexion  with  non-com- 
missioned  officers.  Sepoys  and  Indian  followers  of 
any  company  or  other  part  of  the  regiment  which  is 
recruited  in  India. 

Enforcement  of  Civil  Contracts. 

63.  (1)  Any  native  officer,  non-commissioned 
officer  or  private  shall  be  liable  to  be  taken  out  of 
the  King's  African  Rifles  only  by  process  or  execution 
on  account  of  any  criminal  charge,  or  on  account  of 
an  original  debt  proved  by  affidavit  of  the  plaintiff 
or  of  someone  on  his  behalf,  to  the  value  of  £20  at 
the  least  over  and  above  all  costs  of  suit,  but  not  for 
any  original  debt  not  amounting  to  £20,  nor  for  the 
breach  of  any  covenant,  agreement,  or  other  engage- 
ment, nor  for  having  left  or  deserted  his  employer  or 
master,  or  his  contract,  work  or  labour ;  and  all  war- 
rants or  other  process  of  execution  on  account  of 
the  matters  for  which  it  is  herein  declared  that  such 
native  officer,  non-commissioned  officer  or  private  is 
not  liable  to  be  taken  out  of  the  said  service  shall  be 
null  and  void. 

^  (2)  Any  plaintiff,  upon  notice  of  the  cause  of 
action  first  given  in  writing^  to  the  officer  under  whose 
command  the  defendant  is  serving  at  the  date  of 
service  of  the  writ  of  summons,  may  proceed  in  anv 
action  or  suit  to  judgment,  and  have  execution  other 
than  against  the  body  of  any  native  officer,  non- 
commissioned officer  or  private,  or  than  (except  as 
next  after  mentioned)  against  the  pay  due  or  accru- 
ing due  to  him. 
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(3)  The  pay  of  any  native  officer,  non-commis- 
sioned officer  or  private  due  or  accruing  to  liim  at 
the  date  of  any  judgment,  or  afterwards,  shall  not 
be  liable  to  be  arrested  upon  any  civil  process  except 
in  respect  of  any  debt  or  liability  which  he  may  have 
incurred  within  three  years  next  before  being 
appointed  to  the  regiment,  and  for  such  debt  or 
liability,  when  constituted  by  decree,  his  pay  may  be 
arrested  to  an  extent  not  exceeding  one-third  thereof. 
Where  an  order  for  such  arrestment  is  made,  the 
court  making  the  order  shall  give  notice  thereof  to 
the  paymaster,  and  thereupon  the  amount  ordered 
shall  be  stopped  out  of  the  judgment  debtor's  pay 
until  the  amount  of  the  decree  is  made  good. 

Wills  and  Distribution  of  Property. 

64.  (1)  Every  soldier  on  enlistment  shall  declare 
the  name  of  the  person  or  persons  to  whom,  in  the 
event  of  his  decease  without  having  made  a  valid 
will,  any  money  or  personal  property  due  or  belong- 
ing to  him  should  be  paid  or  delivered,  and  the  name 
of  such  person  or  persons  shall  be  recorded  at  the 
headquarters  of  the  soldier's  battalion.  The  record 
shall  be  verified  periodically,  and  it  shall  be  the  duty 
of  the  soldier  to  report  any  alteration  in  the  record 
which  he  wishes  made. 

(2)  The  paymaster  or  any  officer  of  the  regiment, 
or  of  the  Treasury,  or  other  public  department,  hav- 
ing in  his  charge  or  control  any  pay,  accumulations 
of  pay,  gratuity,  or  other  allowance,  or  any  personal 
property  or  money  belonging  to  any  soldier  dying 
intestate  who  has  complied  with  the  above  conditions, 
may  pay  or  deliver  the  same  to  the  person  or  persons 
whose  name  or  names  has  or  have  been  recorded  by 
the  soldier  in  the  manner  prescribed. 

65.  (1)  Any  will  made  by  a  native  officer,  non- 
commissioned officer  or  private  of  the  regiment  shall 
be  valid  for  disposing  of  any  money  or  personal  pro- 
perty which  shall  be  due  or  belonging  to  him  at  his 
decease  : — 

If  it  is  in  writing  and  signed  or  attested  by 
his  mark  and  acknowledged  by  him  in  the 
presence  of,  and  in  his  presence  attested  by,  one 
witness,  being  an  officer  of  the  regiment  or  public 
officer  of  the  Protectorate,  or 

If  it  is  executed  with  the  formalities 
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required  by  any  law  now  or  hereafter  in  force 
m  the  Protectorate,  in  the  case  of  persons  not 
being  soldiers  of  the  regiment.    Such  will  shall 
be  deemed  well  made  for  the  purpose  of  being 
admitted  to  probate,  and  the  person  taking  out 
representation  to  the  testator  under  such  will 
shall  exclusively  be  deemed  the  testator's  repre- 
sentative with  respect  to  the  money  or  personal 
property  thereby  bequeathed. 
(2)  The  paymaster  or  anv  officer  of  the  regiment 
or  ot  the  Treasury,  or  other  public  department,  hav- 
ing m  his  charge  or  control  any  pay,  accumulations 
ot  pay,  gratuity,  or  other  allowance,  or  any  personal 
property,  or  money  belonging  to  such  testator,  not 
exceeding  m  the  aggregate  the  value  of  £50  may 
pay  or  deliver  the  same  to  any  person  entitled  thereto 
under  the  will,  or  to  the  person  entitled  to  procure 
probate  of,  or  administration  under,  such  will, 
although  probate  or  administration  may  not  have 
been  taken  out. 

If  the  value  of  the  said  money  and  personal  pro- 
perty exceeds  the  said  sum  of  £50,  the  paymaster  or 
other  officer  as  aforesaid  having  the  same  in  his 
charge  or  control  shall  require  probate  or  adminis- 
tration to  be  taken  out,  and  thereupon  pay  and  deliver 
the  said  money  and  effects  to  the  legal  representative 
of  the  deceased. 

66.  In  case  any  native  officer,  non-commissioned 
officer  or  private  of  the  regiment  dies  without  having 
complied  with  the  requirements  stated  in  Section  64 
of  this  Ordinance  and  without  having  made  any 
valid  will  under  this  or  any  law  or  Ordinance  regulat- 
ing wills  for  the  time  being  in  force,  the  paymaster 
or  other  officer  having  in  his  charge  or  control  monev 
or  personal  property  of  the  deceased  as  aforesaid 
may,  with  the  concurrence  of  the  Governor,  pay  or 
deliver  such  money  or  personal  property  to 'any 
claimant  showing  herself  or  himself  to  the  satisfac- 
tion of  the  Governor  to  be  the  widow  of  the  deceased 
or  to  be  the  child  or  any  near  relative  of  the  deceased 
according  to  the  rules  of  kinshio  of  the  tribe  to 
which  the  deceased  belonged,  and  where  there  are 
more  such  claimants  than  one,  then  in  such  shares 
and  proportion  as  the  claimants  would  be  entitled 
to  receive  under  the  rules  of  succession  prevailing 
among  such  tribe  or  as  nearly  as  may  be. 
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67.  Notwithstanding  anything  hereinbefore  con-  ;teb^°s.'"^"'"*  °' 
tained,  if  in  cases  where  probate  of  the  will  or 
administration  to  the  estate  of  the  deceased  is  not 
taken  out,  the  paymaster  or  other  officer  aforesaid, 
before  disposing  of  the  money  and  personal  property 
of  the  deceased  in  manner  aforesaid,  has  notice  of 
any  debt  due  by  the  deceased,  he  shall  apply  such 
money  and  property  so  far  as  remaining  m  his  charge 
or  control,  so  much  thereof  as  may  be  requisite  m  or 
towards  payment  of  such  debt,  subject  to  the  follow- 
ing conditions  : — 

(1)  That  the  debt  accrued  within  three  years 
before  the  death. 

(2)  That  payment  of  it  is  claimed  within  one 
year  after  the  death. 

(3)  That  the  claimant  proves  the  debt  to  the 
satisfaction  of  the  company  commander. 

Any  person  claiming  to  be  a  creditor  of  the 
deceased  shall  not  be  entitled  to  obtain  payment  of 
his  debt  out  of  any  money  that  may  be  in  the  hands 
of  the  paymaster  or  any  officer  of  the  regiment,  or 
of  the  Treasury  or  other  public  department,  except 
by  means  of  a  claim  on  the  paymaster  or  command- 
ing officer  or  a  District  Eesident,  and  proceeding 
thereon  under  and  according  to  this  Ordinance. 

68.  In  all  cases  where  the  money  or  personal 
property  of  the  deceased  or  any  part  thereof  is  paid  <^^^'^'°^'- 
or  delivered  to  any  person  as  being  interested  therein 

by  reason  of  his  or  her  name  having  been  recorded 
in  accordance  with  Section  64  of  this  Ordinance,  or 
under  the  will  of  the  deceased,  or  as  his  widow  or 
child  or  near  relative  or  in  any  other  manner  under 
this  Ordinance,,  any  creditor  of  the  deceased  shall 
have  the  same  rights  and  remedies  against  such  per- 
son as  if  he  or  she  had  received  the  same  as  a  legal 
personal  representative  of  the  deceased. 

69.  If  the  money  or  personal  property  belonging  ^.--^iTd^r-^^ 
to  the  deceased,  or  any  part  thereof,  remains  for  one   regimental  w. 
year  undisposed  of  or  unappropriated,  and  without 

any  valid  claim  thereto  having  been  made,  then  the 
paymaster  or  other  officer  having  the  charge  or 
control  thereof  shall  apply  and  make  over  the  same 
towards  any  reward  and  gratuity  fund  for  the  benefit 
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Laws  of  tiyasaXand. 


I'l'oviso. 


Huclals  iiud 
ilocoi-atious 
excepted. 


Application  of 
money,  Ac,  in 
cajse  of  desertiou. 


Bepeal. 


King's  African 
Bifles  Reserve 
Forces  Ordinance 
1908. 


Of  the  regiment  as  may  be  prescribed  by  any  order  or 
Kules  made  by  tlie  Governor.  ^ 

of  •,nvT/.'^^'^  ^  application  under  tliis  section 
not?A  '''''''^^  "^'^  Pi-operty  or  part  tliereof ,  undis- 
deeml^H  ,  n  ^^^^PP^'^P^'.^^^^     aforesaid,  sliall  not  be 

ofrv  r^r^ti  ""''^  ^'T'  f^^^^^^  t«  tiie  same, 

^LT^,^  tJiereol,  tliat  may  be  ostablisiied  at  anv^ 
time  alter  such  application. 

70  Medals,  uniforms,  and  decorations  shall  not 
be  considered  to  be  comprised  in  the  personal  e  tate 

01  tl  tTfi^''^  ^  ^^^"^^  ^^^ditors. 

thil  n  i^      ^^'^  purposes  of  administration  under 
th  s  Ordinance  or  otherwise,  and  the  same  shall  be 
delivered  to  and  held  by  the  company  commander 
and  disposed  of  according  to  Eeg^ilations  made  by 
GoveTnT''''        officer  under  the  authority  of  the 

71  In  every  case  of  desertion  the  money  or  oro- 
perty  of  the  deserter  in  the  charge  or  control  of  the 
paymaster  or  any  other  officer  as  aforesaid,  shall  be 
disposed  of  according  to  Rules  made  by  the  Governor 

nf  i^T'^^in^^l ^^^""^  '^^^  ^^^^  the  provisions 
of  Section  65  of  this  Ordinance  shallf  mutatis 
mutandis,  apply  as  nearly  as  may  be. 

f  K^'  7^  A  f'^^'^  ^^^^  ^'^^^  Ordinance,  1903, 
qos  Ik!  l>^^^^^,^I^^fl^^(Amendment)  Ordinance 
1903,  t^e  King  s  African  Rifles  (Amendment)  Ordi- 
nance, 1905,  the  Kmg^  African  Rifles  (Amendmen  ) 
primance,  1908  and  the  King's  African  Rifle 
(Amendment)  Ordinance,  1910,  are  hereby  repealed  : 
Provided  as  follows  :— 

(1)  All  officers  and  soldiers  serving  with  the 

^1^?%"^?'"??  ^^^^      the  commence- 

ment of  this  Ordinance  shall  be  deemed  to  have  been 
appointed  enlisted  or  enrolled  under  this  Ordinance 
All  Rules,  Regulations,  orders  and  directions 
made  or  given  under  any  of  the  repealed  Ordinances 
shall  be  deemed  to  have  been  made  and  given  under 
this  Ordinance  and  shall  continue  in  force  until  other 

OrdTnance  "^^"^^  ''''  '''''^'^^ 

n  A-^^-  ^\^a^'f  ^f^ican  Rifles  Reserve  Forces 
Ordinance,  1908,  shall  be  read  and  construed  as  if 
tnis  Ordinance  were  the  Ordinance  therein  referred 
to  as  the  Principal  Ordinance. 
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No.  19  of  1908. 


Short  title 


KING  S  AFRICAN  RIFLES  RESERVE  FORCES. 

[28^^  November,  1908. 

1.  This  Ordinance  may  be  cited  as  "  The  King's 
African  Rifles  Eeserve  Forces  Ordinance,  1908." 

2.  In  this  Ordinance  :—  nci^maon.. 
"  Officer  Commanding  the  Troops "  means  the 

Senior  military  Officer  in  command  of  His  Majesty's 
Forces  within  the  Protectorate. 

"Reservist"  means  a  native  enlisted  or  re- 
engaged under  this  Ordinance,  and  includes  non- 
commissioned officer. 

Other  expressions  have  the  same  meaning  as  they 
have  in  "  The  King's  African  Rifles  Ordinance,  1911,'' 
(hereinafter  referred  to  as  the  Principal  Ordinance) 
unless  the  context  otherwise  requires.  [Amended.] 

3.  (1)  It  shall  be  lawful  for  the  Governor  to  If^^.t^'roe. 
raise  and  keep  up  a  Reserve  consisting  of  such 

number  of  men  as,  having  completed  the  period  of 
service  in  the  King's  African  Rifles  for  which  they 
originally  enlisted  or  re-engaged  or  as  much  of  that 
service  as  they  have  been  called  upon  to  perform, 
enlist  in  the  Reserve. 

Such  Reserve  shall  be  known  as  "The  King's 
African  Rifles  (Nyasaland)  Reserve  Forces." 

(2.)  It  shall  be  lawful  for  the  Governor  to  con- 
tinue the  services  of  such  men  as  shall  have  enlisted 
in  the  Reserve  before  the  passing  of  this  Ordinance, 
and  the  services  of  such  men  shall  be  deemed  to  be 
continued  under  and  subject  to  all  the  provisions  of 
this  Ordinance  as  if  they  had  enlisted  hereunder, 
without  prejudice  to  anything  done  in  relation  to  or 
by  such  Reserve. 

4.  Every  reservist  enlisted  under  this  Ordinance   ^Tndre-"  °' 
shall  be  enlisted  to  serve  for  three  years  or  such  other  '^-e'^sement. 
period  as  the  Governor  may  prescribe  and  such 

period  shall  be  reckoned  from  the  date  of  attestation. 
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Laws  of  iSlyasaland. 


Declaration  on 
enlistment. 


Enlistment  of 
men  discharged 
with  disgrace 
from  King's 
African  Rifles, 


Liability  to  be 
called  out  and 
extent  of  service. 


Any  reservist  of  good  character  enlisted  under 
tnis  Ordinance  may  from  time  to  time  on  the  comple- 
}^^^  original  term  of  service,  with  the  approval 
of  his  Commanding  Oliicer,  re-engage  to  serve  for  a 
further  period  of  three  years  or  such  other  period  as 
may  be  prescribed. 

5.  Every  reservist  enlisting  or  re-engaffin^' 
under  the  provisions  of  this  Ordinance  shall  make  the 
declaration  m  the  form  in  the  Schedule  hereunto 
annexed  before  a  Magistrate  or  an  Officer  of  the 
King's  African  Rifles. 

Such  attesting  Magistrate  or  Officer  shall 
explain  to  the  declarant  the  terms  and  conditions 
of  his  enlisting  m  the  Reserve,  and  shall  sign  a  certi- 
ncate  of  his  having  done  so. 

6.  (1)  If  a  person  having  been  discharged  with 
disgrace  from  the  King's  African  Rifles  his  after- 
wards enlisted  under  this  Ordinance  without  declar- 
ing the  circumstances  of  his  discharge  or  dismissal 
such  person  shall  be  guilty  of  an  offence  and  whether 
otherwise  subject  to  the  Principal  Ordinance  or  not 
shall  be  liable  as  follows,  that  is  to  say  :— 

{a)  To  be  tried  by  regimental  court  martial,  and 
on  conviction  to  suffer  imprisonment  not  exceeding 
two  years,  or  such  less  punishment  as  in  the  Principal 
Ordinance  mentioned ;  or 

{h)  To  be  tried  by  a  Magistrate,  and  on  convic- 
tion to  be  sentenced  to  imprisonment  for  any  term  not 
less  than  two  nor  more  than  six  months. 

•  purpose  of  this  section  the  expres- 

sion discharged  with  disgrace"  means  discharged 
with  Ignominy,  discharged  as  incorrigible,  undesir- 
able or  worthless,  or  dischaiged  on  account  of  a  con- 
viction for  felony  or  a  sentence  of  not  less  than  three 
years  imprisonment  with  hard  labour. 

u  .J-  rS^""-^  reservist  shall  be  liable  to  be  called  out 
by  the  Officer  Commanding  the  Troops  as  follows  :— 

(1)  For  training  and  exercise  at  such  places  and 
tor  such  times  not  exceeding  thirty-one  days  in  anv 
one  year  as  may  be  directed ; 

(2)  In  aid  of  the  civil  power; 
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(3)  On  permanent  service  within  or  without  the 
Protectorate  in  case  of  insurrection,  hostilities  or 
emergency  whenever  the  Governor  may  think  fit. 

Every  reservist  called  out  under  the  provisions 
of  Sub-sections  (2)  and  (3)  hereof  shall  be  liable  to 
continue  such  service  for  any  period  beyond  the  term 
of  his  enlistment  so  long  as  such  insurrection, 
hostilities  or  other  emergency  continues  or  continue. 

8.  The  Governor  may  from  time  to  time  order  : — 

(1)  That  the  period  of  annual  training  in  any 
year  of  all  or  any  part  of  the  Reserve  be  reduced  to 
such  shorter  period  as  he  may  deem  fit. 

(2)  That  in  any  year  the  annual  training  of  all 
or  any  part  of  the  Reserve  be  dispensed  with. 

9.  Every  reservist  shall  on  receipt  of  due  notice 
attend  at  the  time  and  place  appointed,  and  shall  be 
deemed  to  have  been  "  called  out "  within  the  meaning 
of  this  Ordinance. 

For  the  purposes  of  this  section  notice  shall  be 
deemed  to  have  been  duly  given  when  sent  to  or  left 
at  the  last  known  place  of  residence  of  the  reservist. 

10.  Every  reservist  when  called  out  under  this 
Ordinance  shall  become  subject  to  the  provisions  of 
the  Principal  Ordinance  in  so  far  as  they  are  not 
repugnant  to  the  subject  and  context  hereof,  and 
shall  be  liable  to  be  dealt  with  thereunder. 

11.  Every  reservist  when  called  out  shall  receive 
pay,  including  good  conduct  pay,  and  rations  at  the 
same  rate  as  the  non-commissioned  officers  and  men 
of  the  King's  African  Rifles  serving  within  the  Pro- 
tectorate ;  at  all  other  times  he  shall  be  paid  quarterly 
at  the  uniform  rate  of  one  shilling  per  month. 

12.  (1)  Every  reservist  shall  once  in  every  three 
months  report  himself  to  his  Commanding  Officer  or 
to  an  Officer  deputed  by  him  for  this  purpose  or  to 
a  Magistrate  of  the  district  in  which  he  resides, 
should  he  receive  permission  in  writing  from  his 
Commanding  Officer  to  do  so  :  In  the  event  of  a 
reservist  reporting  himself  to  a  Magistrate  as  herein 
provided  such  Magistrate  shall  thereupon  notify  the 
Officer  Commanding  the  Troops  of  the  fact. 


Reilucliou  or 
suspensiou  of 
annual  training. 


How  called  out. 


Application  of 

Principal 

Ordinance. 


Pay  of  reservists. 


Reservists 
every  quai 


to  report 
ter. 


Not  to  leave 
the  Protectorate 
witliontpermission 


I'lmishiuent  t'<]i' 
uon-attendaiicj 
for  nnmial  tniiu- 
iiip  or  on  being 
called  out  for  pcr- 
rnanent  service  or 
for  failure  to  rciJort. 


Record  of  illegal 
absence. 


Punistmeut  for 
inducing  reservist 
to  desert  or  absent 
himself. 


f  1.  T?^ .  reservist  leaving  or  attempting  to  leave 
the  Protectorate  without  first  obtaining  permission 
from  his  Commanding  Officer  shall  be  liable  to  be 
dealt  with  under  the  Principal  Ordinance  as  a 
deserter,  or  for  absenting  himself  without  leave. 

13.  (1)  Any  reservist  who  commits  any  of  the  fol- 
lowing ollences,  that  is  to  say  :— 

Without  leave  lawfully  granted  or  sickness,  or 
any  other  reasonable  excuse,  fails  to  appear  at  the  time 
cand  place  appointed  either  for  annual  training  or  for 
assembling  when  called  out  for  permanent  service  or 
who  fails  to  report  himself  as  in  Section  12  (1)  hereof 
provided  shall—  ^  ^ 

(a)  In  the  case  of  being  called  out  for  permanent 
service  or  annual  training  be  guilty,  according  to  the 
circumstances,  of  desertion,  or  of  absenting  himself 
without  leave.  ^ 

(b)  In  any  other  case  be  guilty  of  absence  with- 
out leave. 

(2)  Any  reservist  who  commits  an  offence  under 
tins  bection  or  under  Section  37  (6)  and  (7)  of  the 
i  rmcipal  Ordinance  whether  otherwise  subiect  to 
the  Principal  Ordinance  or  not  shall  be  liable  as 
follows,  that  is  to  say  : — 

(a)  To  be  tried  by  regimental  court  martial,  and 
on  conviction  to  suffer  imprisonment  not  exceeding 
t\vo  years,  or  such  less  punishment  as  in  the  Principal 
Ordinance  mentioned,  or  to  be  dealt  with  summanly 
by  his  Commanding  Officer,  according  to  Section  40 
oi  the  Principal  Ordinance. 

(b)  To  be  dealt  with  by  a  Magistrate,  and,  if  con- 
victed, sentenced  to  a  fine  not  exceeding  10s.  or  to 
imprisonment  for  any  term  not  exceeding  forty-two 
clays. 

14  Where  a  reservist  fails  to  appear  at  the  time 
and  place  appointed  when  called  out  for  annual 
training,  or  in  aid  of  the  civil  power,  or  when  called 
out  on  permanent  service  and  his  absence  continues 
for  not  less  than  fourteen  days,  an  entry  of  such 
absence  shall  be  made  by  an  officer  in  the  prescribed 
regimental  books,  and  such  entry  shall  be  conclusive 
evidence  of  the  fact  of  such  absence. 

15.  Any  person  who  by  any  means  whatso- 
ever : — 

(1)  Procures  or  persuades  any  reservist  to  com- 


King's  African  Rifles  Reserve  Forces. 


187 


mit  an  offence  of  absence  without  leave  withm  the 
meaning  of  this  Ordinance,  or  attempts  to  procure  or 
persuade  any  reservist  to  commit  such  offence;  or 

(2)  Knowing  any  reservist  to  be  an  absentee 
without  leave  within  the  meaning  of  this  Ordinance, 
cjonceals  such  reservist  or  aids  or  assists  him  m  con- 
ceahng  himself,  or  employs  or  continues  to  employ 
him  or  aids  or  assists  in  his  rescue; 
shall  be  liable  upon  conviction  by  a  Magistrate  to 
imprisonment  for  any  term  not  exceeding  one  year  or 
to  a  fine  not  exceeding  £25. 

16.  Every  reservist  permanently  employed  as  a 
prison  warder  in  the  prison  service  of  the  Protector- 
ate shall,  whilst  so  employed,  be  liable  to  be  dealt  with 
under  the  provisions  of  Part  III.  of  the  Principal 
Ordinance  m  so  f  ar  as  they  are  applicable. 

17.  Any  reservist  selling,  pawning,  destroying 
or  otherwise  making  away  with  any  medal  or  other 
military  decoration  awarded  him  in  respect  of  his 
services  either  in  the  King's  African  Rifles  or  in  the 
Reserve  shall  be  liable  on  conviction  by  his  Com- 
manding Officer  or  a  Magistrate  to  a  fine  not 
exceeding  £1  or  to  imprisonment  for  any  term  not 
exceeding  forty-two  days  or  both  and,  in  addition, 
to  the  forfeiture  of  any 'such  medal  or  other  military 
decoration. 

18.  Every  reservist  who  when  not  subject  to  the 
Principal  Ordinance  as  in  Section  10  hereof 
provided  : — 

(1)  Uses  threatening  or  insulting  language  or 
behaves  in  an  insubordinate  or  improper  manner  to 
any  Magistrate,  Officer,  Warrant  Officer  or  Non- 
commissioned Officer  charged  with  any  duties  in  con- 
nexion with  him,'  if  such  Officer,  Warrant  Officer  or 
Non-commissioned  Officer  would  be  the  superior 
Officer  of  such  reservist  if  such  reservist  were  subject 
to  military  law. 

(2)  By  any  fraudulent  means  obtains,  or  is  acces- 
sory to  the  obtaining  of,  any  pay  or  other  sum  con- 
trary to  the  law  in  force;  or 

(3)  Fails  without  reasonable  excuse  to  comply 
with  any  Rules  or  orders  lawfully  made  or  given ; 

shall  be  liable  on  conviction  by  his  Commanding 
Officer  or  a  Magistrate  to  any  of  the  punishments 


Reservist ; 
employed  us 
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Oiiences  committed 
when  not  subject 
io  the  Principal 
Ordinance. 


188 


Laws  of  iSlyasaland. 


40    of    the  Principal 


Disobar>;e  on 
completion  of 
enRas-ement. 


Discharge  when 
unfit  for  service  or 
on  being  dismissed 
or  on  reduction  of 
establishment. 


Power  to  make 
Hules. 


provided    under  Section 
Ordinance. 

19.  Every  reservist  who  has  completed  his  period 
or  periods  of  engagement  or  service  according  to  the 
provisions  of  this  Ordinance,  shall  be  discharged  bv 
his  Commanding  Officer,  unless  at  the  expiration  of 
any  period  he  is  undergoing  punishment  for,  or 
stands  charged  with  the  commission  of,  any  offence 
under  this  Ordinance;  and  in  case  he  is  underj^oina- 
such  punishment  or  is  charged  with  any  such  offence 
his  service  shall  be  prolonged  and  his  discharge 
deferred  until  such  punishment  shall  have  termin- 
ated, or  until  he  has  undergone  his  trial  and  any 
punishment  awarded  in  respect  of  the  offence  with 
which  he  is  charged. 

No  reservist  shall  be  permitted  to  re-enlist  in  the 
Kings  African  Rifles  without  special  permission. 

20.  A  reservist  may  be  discharged  by  his  Com- 
manding Officer  at  any  time  during  the  currency  of 
any  term  of  engagement :— 

(1)  When  pronounced  by  a  Government  Medical 
Officer  mentally  or  physically  unfit  for  further  service. 

(2)  When  sentenced  to  be  dismissed  from  the 
Keserve  for  misconduct. 

(3)  On  reduction  of  establishment. 

.1,  n^'  Notwithstanding  anything  contained  herein 
the  Governor  may  from  time  to  time  make  Rules  with 
respect  to  the  government,  discipline  and  pay  of  the 
Reserve  and  with  respect  to  other  matters  and  things 
relating  thereto  Such  Rules  may  provide  a  penaUy 
not  exceeding  £25  or  imprisonment  for  any  term  not 
exceeding  one  year  or  both,  in  respect  of  any  breach 


SCHEDULE. 

that  I  will  faithful  y  serve  in  the  Reserve  for  a  period  of  three  years  or  such  other 
period  as  my  services  shall  be  required  under  the  provisions  of      The  Kfu.' 
African  Rifles  Reserve  Forces  Ordinance,  1908."  ^ 

Taken  and  declared  before  me  at  thJs  '"""'^  °^ 

^?°TT    w  n         ,  .     1  A.  D.  190    ,  by  the  said 

^  J^.  ,}l  ?xpla"ied  to  him  the  terms  and  conditions  of  Ijis  eupa<remenf 
in  the  King's  African  Rifles  (Nyasaland)  Reserve  Forces,  and  he  a  3peS  fSy 
to  understand  the  same.  ^  •' 

Signature  and  description  of  attesting  Magistrate  or  Officer. 
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No.  18  of  1908. 


VOLUNTEER  RESERVE. 


\lst  January,  1909. 

1.  This  Ordinance  may  be  cited  as  "  The  Volun-  short  utie." 
teer  Eeserve  Ordinance,  1908." 

2.  In  this  Ordinance  and  in  any  Rules  made  Definitions, 
hereunder  the  following  terms  shall,  unless  a  con- 
trary intention  appear,  have  the  meanings  here 
assigned  to  them  : — 

"  District "  means  the  locality  approved  by  the 
Governor  within  which  registered  members  of  any 
one  Section  must  reside. 

"Organizing  Secretary"  means  the  Officer 
appointed  by  the  Governor 'who  shall  be  responsible 
for  the  general  working  of  the  Volunteer  Reserve. 

"  Secretary "  means  the  Secretary  annually 
elected  by  each  Section. 

"Registered  Member"  means  a  person  whose 
election  has  been  published  in  the  official  Gazette, 
and  who  shall  have  taken  the  prescribed  form  of  oath. 


PART  I. 

Formation  and  Organization  of  Reserve. 

3.  (1)  It  shall  be  lawful  for  the  Governor  on 

Volunteer  Eeserve. 

behalf  of  His  Majesty  to  accept  the  services  of  any 
persons  desiring  to  be  formed  under  this  Ordinance 
into  a  Volunteer  Reserve  for  the  Protectorate.  On 
the  notification  of  such  acceptance  in  the  Gazette  the 
proposed  Reserve  shall  be  deemed  lawfully  consti- 
tuted under  this  Ordinance,  and  shall  be  known  as 
"  The  Nyasaland  Protectorate  Volunteer  Reserve." 

(2)  Such  Volunteer  Reserve  may  consist  of 
Sections  formed  in  any  district  throughout  the  Pro- 
tectorate, provided  that  not  less  than  ten  persons,  or 
such  other  number  as  the  Governor  may  hereafter  by 
Rules  determine,  desire  to  form  such  Section. 
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Power  of  Governor 
to  make  Kales. 


(3)  Such:  Sections  may  consist  of  

.  {a)  Registered  members,  who  must  reside 
withm  the  district  of  tlie  Section  to  which  thev 
belong. 

(b)  Honorary  members. 

(4)  N othing  contained  in  this  Ordinance  shall  be 
deemed  to  render  it  obligatory  upon  the  Governor  to 
accept  the  services  of  any  person. 

4.  It  shall  be  lawful  for  the  Governor  to  con- 
tinue the  services  of  the  Volunteer  Reserve  and  of  all 
rifle  corps  of  the  said  Volunteer  Reserve  whose  ser- 
vices have  been  accepted  before  the  passing  of  this 
Ordinance,  and  the  services  of  such  Volunteer 
Keserve  and  of  every  such  rifle  corps  shall  be  deemed 
to  be  continued  by  the  Governor  unless  and  until  the 
Governor  thinks  fit  to  exercise  the  power  conferred 
by  Section  5  hereof. 

The  provisions  of  this  Ordinance  shall  apply  to 
such  Volunteer  Reserve  and  every  such  rifle  corps  as 
if  its  services  had  been  accepted  under  this 
Ordinance,  without  prejudice  to  anything  already 
done  m  relation  to  or  by  such  Volunteer  Reserve  or 
any  such  rifle  corps. 

5.  The  Governor  may  disband  or  discontinue  the 
services  of  the  Volunteer  Reserve  or  of  any  Section 
formed  hereunder,  or  may  remove  any  member  there- 
from, whenever  it  seems  to  him  expedient  to  do  so. 

6.  The  Governor  may  appoint  an  Organizing 
Secretary  who  shall  be  responsible  for  the  general 
working  of  the  Volunteer  Reserve.  Such  Organizing 
Secretary  and  the  Secretaries,  elected  as  provided  in 
section  11  of  this  Ordinance,  shall  receive  such 
remuneration  for  their  services  as  the  Governor  may 
from  time  to  time  determine. 

7.  The  Governor  may  from  time  to  time  make 
and  when  made  shall  publish  in  the  Gazette  Rules 
for  all  or  any  of  the  matters  or  things  following  :— 

(1)  The  mode  of  enrolment  and  the  disbandment 
of  any  Section. 

(2)  The  appointment,  promotion,  and  rank  of 
any  officers  or  non-commissioned  officers. 
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(3)  The  requirements   deemed   necessary  for 
efficiency. 

(4)  The  issue  and  supply  of  arms,  ammunition 
and  other  appointments. 

(5)  The  general  government  and  management/  of 
the  Volunteer  Reserve. 

Such  Eules  may  provide  a  penalty  not  exceeding 
£50  in  respect  of  any  breach  thereof,  which  penalty 
may  be  recovered  in  any  court  of  law  having  juris- 
diction at  the  instance  of  the  Secretary  and  all  such 
fines  shall  be  paid  into  the  funds  of  the  Section. 

8.  Every  member  of  a  Section  must  be  a  British  Membev.wp. 
subject  of  European  race  or  origin  over  sixteen  years 
of  age  residing  in  the  Protectorate,  and  shall,  upon 
enrolment,  take  the  oath  of  allegiance  set  forth  in 
Form  No.  1  of  Schedule  (A)  before  a  Magistrate,  and 
sign  the  roll  of  membership  of  his  Section  :  Provided 
that  other  European  or  American  residents  may  be 
admitted  on  taking  the  modified  oath  set  forth  in 
Form  No.  2  of  the  said  Schedule,  and  on  signing  the 
said  roll. 

9.  The  majority  of  the  members  of  any  Section 
present  at  any  special  meeting  convened  for  the  pur- 
pose may  from  time  to  time,  make,  alter  or  add  to 
Eules  for  the  election  of  members,  shooting  and  prize 
competitions,  and  for  the  general  management  of  the 
property,  finances,  and  civil  affairs  of  the  Section, 
but  no  such  Eules  shall  have  effect  until  they  shall 
have  been  approved  by  the  Governor. 

10.  The  District  Eesident  of  the  district  within  ^ppomto^^^  of 
which  the  headquarters  of  any  Section  are  fixed  shall 

be  ex  officio  President  of  the  Section.  It  shall  be  law- 
ful, however,  for  the  Governor  to  permit  the  election 
of  any  registered  member  thereof  as  President. 

11.  A  Secretary  and  a  Deputy  Secretary  and  a  f^ppx^^^'j^^p^^^ 
Committee  of  three'members,  who  must  be  registered  g^^^ttl"'"^ 
members  of  the  Section,  shall  be  elected  annually  by 

a  majority  of  the  registered  members  present,  but 
their  appointments  as  such  shall  be  subject  to  con- 
firmation by  the  Governor.  The  Committee  shall 
consist  of  six  members  including  the  President, 
Secretary  and   Deputy  Secretary  who  shall  be 
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Resignation  of 
Members. 


Issue  of  arms  and 
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ex  officio  members.  In  the  event  of  no  annual  elec- 
tion taking  place  the  Secretary,  Deputy  Secretary 
and  Committee  previously  elected  shall  continue  in 
olface  for  the  ensuing  year. 

12.  The  property  of  each  Section  shall  be  vested 
m  the  Secretary,  and  he  shall  be  the  representative 
othcer  of  the  Section  in  all  matters  of  correspondence 
with  the  Government,  through  the  Organizing 
secretary. 

13.  The  Secretary  is  hereby  empowered  to  main- 
tain order  and  discipline  amongst  members  of  the 
Section  whenever  assembled.  Every  member  of  the 
Volunteer  Eeserve  who  shall  be  guilty  of  an  offence 
specified  in  Schedule  (B)  shall  be  reported  by  the 
Secretary  to  the  Committee  and  shall  be  liable  to 
pay  a  fine  not  exceeding  the  amount  set  opposite  such 
offence  in  that  Schedule. 

14.  All  fines  or  penalties  imposed  by  the  Com- 
mittee if  not  paid  within  fourteen  days,  may  be 
recovered  in  the  name  of  the  Secretary  in  a  summary 
manner,  and  the  amount  thereof  shall  be  paid  into 
the  funds  of  the  Section.  In  the  absence  of  the 
Secretary  the  powers  vested  in  him  may  be  exercised 
by  the  Deputy  Secretary. 

15.  Any  member  committing  a  breach  of  para- 
graphs {e),  (/),  (^),  or  (A)  of  Schedule  (B)  of  this 
Ordinance  may  be  dismissed  from  the  Section  by  the 
Governor,  in  addition  to  the  infliction  of  a  fine  and 
such  dismissal  shall  be  notified  in  the  Gazette. 

16.  Any  member  may  resign  his  membership  by 
giving  to  the  Secretary  of  his  Section  one  month's 
notice  in  writing  and  by  paying  all  moneys  due  or 
becoming  due  by  him  under  this  Ordinance  or  any 
Eules  made  hereunder,  and  by  delivering  up  in  good 
order  all  arms  and  such  other  articles  as  may  have 
been  issued  to  him  :  Provided  always  that  no  member 
can  claim  his  discharge  when  the  Section  to  which 
he  belongs  is  called  out  under  Section  22  of  this 
Ordinance. 

17.  It  shall  be  lawful  for  the  Governor  to  pro- 
vide for  the  issue  to  every  registered  member  of  a 
Section  of  such  arms,  ammunition,  or  other  appoint- 
ments as  he  may  from  time  to  time  deem  necessary. 
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18.  Any  member  of  a  Section  who  wrongfully 
makes  away  with,  sells,  pawns,  destroys,  damages, 
alters  or  loses  any  arm  or  other  article  issued  to  him 
as  member  of  such  Section,  or  wrongfully  refuses  or 
neglects  to  deliver  up  any  such  arm  or  article  when 
duly  requested  to  do  so  shall,  on  conviction,  be  liable 
for  the  value  of  the  arm  or  other  article  and,  in  addi- 
tion, to  a  fine  not  exceeding  £5. 

19.  (1)  Any  person  who  knowingly  buys,  or 
takes  in  exchange,  or  receives  from  any  member  of  a 
Section  any  arms,  ammunition,  or  other  article  issued 
by  the  Government  shall,  on  conviction,  be  liable  to  a 
fine  not  exceeding  £5. 

(2)  It  shall  be  lawful  for  the  Secretary  to  take 
possession  of  any  rifle  or  other  article  issued  by  the 
Government  which  he  may  find  or  ascertain  to  iDe  in 
the  possession  of  any  person  other  than  the  person  to 
whom  it  was  issued. 

20.  Any  person  who  wilfully  injures  or  damages 
any  butt,  target,  range,  or  other  property  belonging 
to  or  lawfully  used  by  any  Section  or  who  unlaw- 
fully uses  any  such  butt,  target,  range,  or  other  pro- 
perty shall  be  liable,  on  conviction,  to  a  fine  not 
exceeding  £5,  without  prejudice  to  any  other  prose- 
cution which  may  be  brought  against  him. 

21.  (1)  An  annual  capitation  grant  shall  be  made 
to  every  Section  at  the  rate  of  £1  per  annum  or  such 
other  sum  as  the  Governor  may  hereafter  determine, 
for  every  registered  member  thereof  who  shall  be 
deemed  an  efficient ;  such  sum  shall  be  due  and  pay- 
able on  the  31st  December  in  each  year,  and  shall  hQ 
appropriated  to  the  funds  of  the  said  Section. 

(2)  It  shall  be  lawful  for  the  Governor  in  special 
cases  to  supplement  the  aforesaid  grant  by  an  annual 
grant  to  the  Volunteer  Eeserve  of  such  sum,  not 
exceeding  the  total  amount  of  the  capitation  grant,  as 
the  Governor  may  determine,  which  supplemental 
grant  may  be  paid  to  the  funds  of  each  Section  or  be 
retained  for  the  purposes  of  the  Volunteer  Reserve. 

(3)  It  shall  be  lawful  also  for  the  Governor  to 
make  special  grants  to  defray  expenses  in  connexion 
with  ranges  should  the  funds  of  any  Section  not  be 
sufficient  for  the  purpose,  provided  such  expenditure 
IS  proved  to  him  to  be  necessary,  and  also  to  make 
special  grants  for  prizes  for  competitions  as  he  may 
deem  fit. 
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PART  II. 
Provisions  for  Active  Service. 

22.  In  the  event  of  war  or  serious  disturbance 
threatening  the  Protectorate,  or  danger  of  either,  the 
Governor  may  call  out  the  members  of  the  Volunteer 
Reserve  or  any  Section  thereof  for  service  within  the 
Protectorate,  and  the  Presidents  of  the  respective 
Sections  shall  then  direct  the  Secretaries  of  the  said 
Sections  to  assemble  the  members  at  convenient  places 
with  the  object  of  taking  such  measures  as  may  be 
deemed  necessary  by  the  Government  for  maintain- 
ing order  in  or  for  the  defence  or  pacification  of  the 
country. 

The  Secretary  shall  thereupon  give  to  each 
member  of  his  Section  notice  of  the  hour  and  place  of 
assembly,  and  every  registered  member  of  such 
Section  so  notified  shall  be  bound  to  assemble  as 
directed  and  to  proceed  according  to  orders.  Such 
service  shall,  if  necessary,  be  until  the  termination  of 
the  war  or  other  disturbance,  on  account  of  which 
such  notice  shall  have  been  issued. 

23.  Whenever  a  Section  shall  be  called  out  for 
service  as  in  this  part  provided,  the  President  of  the 
Section,  subject  to  the  approval  of  the  Governor,  may 
appoint  officers  or  leaders.  Such  appointments  shall 
remain  in  force  during;  the  continuance  of  such 


service. 


Failure  to  attend 
when  calleil  ui)oii 
for  military  service. 


24. 


Discipline. 


Whenever  a  registered  member  of  a  Section 


who  has  been  notified  to  assemble  with  other  members 
of  the  Section  as  in  the  last  preceding  section  pro- 
vided, shall  fail  or  neglect  to  attend  as  directed, 
unless  incapacitated  hj  physical  infirmity  certified  by 
medical  certificate  or  for  other  reasonable  cause,  he 
shall  be  liable,  on  conviction,  to  a  fine  not  exceeding 
£50,  or  to  imprisonment  for  any  term  not  exceeding 
six  months  :  Provided  always  that  the  Secretary 
shall  have  power  in  case  of  emergenc}^  subject  to  the 
approval  of  the  Governor,  to  exempt  a  member  from 
such  service  for  sufficient  reason. 

25.  With  respect  to  the  discipline  of  members  of 
the  Volunteer  Reserve  when  thev  are  on  active  ser- 
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vice  the  provisions  of  the  Army  Act  M  and  45 
Vict.  58  and  all  Acts  amending  or  substituted  for 
the  same  so  far  as  applicable  shall  apply  with  the 
following  modifications  : — 

{a)  The  words  "  The  Volunteer  Reserve  "  may  be 
read  therein  for  the  words  "  regular  forces,"  the 
words  "member  of  the  Volunteer  Eeserve"  for  the 
word  "  soldier,"  and  the  word  "  Governor "  for  the 
words  "  His  Majesty  "  and  "  Secretary  of  State  "; 

(6)  jSIo  member  of  the  Volunteer  Reserve  shall 
for  any  offence  against  the  said  Acts  be  subject  to  the 
ptnalty  of  death  or  to  any  longer  term  of  imprison- 
ment than  five  years ; 

(c)  Any  person  who  but  for  the  last  foregoing 
provisions  would  be  subject  to  the  penalty  of  death, 
shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  five  years ; 

[d)  No  sentence  of  a  court  martial  upon  the  trial 
of  a  member  of  the  Volunteer  Reserve  shall  be  carried 
into  execution  unless  confirmed  by  the  Governor. 

26.  Whenever  any  Sections  of  the  Volunteer    i^eserve  to  be  mider 

^^     ^  c  •  •  \-h        -^"^^^-^      command  of  otbcers 

Keserve  are  called  out  lor  active  service  the  Governor      Regular  Forces, 
may  place  them  and  their  officers  under  the  command 
of  officers  of  His  Majesty's  Regular  Forces  : 

Provided  always  that  the  Volunteer  Reserve 
shall,  when  the  circumstances  of  the  service  admit, 
be  led  by  their  own  officers  under  such  command. 

27.  All  members  of  the  Volunteer  Reserve  when    ^i^yp^  "ctsvo 
called  out  for  active  service  shall  be  entitled  to  such 

pay  as  may  be  determined  by  the  Governor. 


SCHEDULE  (A). 


Forms. 

Form  No.  1.— OATH  OF  ALLEGIANCE. 

,  ■  ,  swear  by  Almighty  God  that  I  will  be 

taithful  and  bear  true  allegiance  to  His  Majesty  King  Edward  VII.,  his  heirs  and 
siiccessors  according  to  law.    And  that  I  will  appear  for  military  service  in  the 
Protectorate,  when  called  upon  by  the  Governor  of  the  Protectorate, 
^worn  before  mo,  ,  at  ,  this 

day  of  ,  190  . 

Magistrate. 
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Form  No.  2— MODIFIED  OATH  FOR  ALIENS. 

J'      .  .  ,  swear  by  Almighty  God  that  I  will  appear 

for  military  service  in  the  Protectorate  for  defejice  against  natives  of  Africa,  when 
called  upon  by  the  Governor  of  the  Protectorate. 

Sworn  before  me,  ,  at  ^  this 

day  of  ,  190  . 

Magistrate. 


SCHEDULE  (B). 

FINES  WHICH  MAY  BE  IMPOSED  UNDER  SECTION  13. 

£  s.  (1. 

(a)  For  loading  any  fire-arm  contrary  to  Rules  or  orders    0  10  0 

(h)  For  discharging  any  fire-arm  accidentally  ...        ...        ...        ...  0  10  0 

( c)  For  appearing  at  any  meeting  with  a  dirty  fire-arm    0  2  6 

((i)  For  disobedience  of  orders      ...        ...        ...        ...        ...        ...  0  10  0 

(e)  For  drunkenness  at  a  rifle  meeting  or  other  assembly  of  members  0  10  0 
(/)  For  being  guilty  of  misconduct,  neglect,  or  any  act  to  the  prejudice 

of  good  order  or  discipline       ...        ...        ...        ...        ...  0  10  0 

(^7)  For  pointing  a  loaded  or  unloaded  fire-arm  at  any  person  without 

orders        ...       ...        ...       ...       ...       ...       ...       ...  1  0  0 

(A)  For  acting  in  a  manner  likely  to  causa  an  accident  with  fire-arms  10  0 
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No.  7  of  1909. 


CIYIIi  POLICE  DISCIPLINE. 


Short  title. 


Aijplicatiou. 


District  Resident  to 
Imve  coutrol  of 
Police  in  district. 


[1st  July,  1910. 

1.  This  Ordinance  may  be  cited  as  "  The  Civil 
Police  Discipline  Ordinance,  1909." 

2.  This  Ordinance  shall  apply  to  every  native 
member  of  the  Civil  Police  of  the  Protectorate  and 
to  every  native  prison  warder  to  whom  Section  16  of 
"  The  King's  African  Eeserve  Forces  Ordinance, 
1908,"  does  not  apply. 

3.  In  this  Ordinance  unless  a  contrary  intention  Definitions, 
appears  : — 

"  Warder  "  means  a  prison  warder  to  whom  this 
Ordinance  is  applied  by  Section  2  hereof. 

"Police"  means  "Civil  Police,"  and  includes 
prison  warders. 

4.  The  District  Resident  of  each  district  shall 
be  charged  with  the  command,  direction  and  super- 
intendence of  the  Police  of  his  district,  and  the 
Assistant  Resident  in  charge  of  any  sub-district 
shall  exercise  the  like  command,  direction  and  super- 
intendence in  the  sub-district  in  his  charge,  subject 
to  the-  directions  of  the  District  Resident : 

Provided  always  that  the  warders  of  prisons 
other  than  District  Prisons  shall  be  under  the  com- 
mand, direction  and  superintendence  of  the  officers 
appointed  by  the  Governor  as  Superintendents  or 
Keepers  of  such  prisons. 

5.  Every  person  engaging  to  serve  in  the  Police 
shall  previous  to  approval  make  and  sign  a  Declara- 
tion before  the  District  Resident  or  Superintendent 
or  Keeper  as  the  case  may  be  who  shall  attach  his 
signature  thereto  as  witness ;  such  Declaration  shall 
be  in  the  form  set  forth  in  Schedule  I.  hereto. 

6.  Any  member  of  the  Police  who — 
(a)  Gives  a  false  name  or  address  or  any  other 

false  particulars  when  seeking  to  be  engaged  as  a 
member  of  the  Police; 
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^    (b)  Deserts,  or  leaves  the  Police  without  ner 
mission;  ^ 

(c)  Begins,  excites,  causes,  joins  in  any  mutiny 
or  sedition  amongst  the  Police  or  does  not  use  hi« 
utmost  endeavours  to  suppress  the  same  or  conspires 
with  any  other  person  to  cause  a  mutiny  or  coming 
to  the  knowledge  of  any  such  mutiny  or  intended 
mutiny  or  sedition  does  not  without  delay  give  in- 
formation thereof  to  his  superior  officer;  or 

_    (d)  Strikes  or  uses  or  offers  any  violence  against 
his  superior  officer ;  or 

(e)  Wilfully  disobeys  any  lawful  command  of 
nis  superior  officer;  or 

(/)  Commits  any  offence  of  being  drunk;  or 

(g)  Without  leave  from  the  District  Resident 
or  Superintendent  or  Keeper  as  the  case  may  be 
absents  himself  from  his  quarters  or  station;  or 

(h)  Being  a  guard  or  sentinel  is  found  sleeping 
on  his  post  or  leaves  it  before  being  regularly  re- 
lieved; or 

(^■)  Being  employed  on  watch  is  found  sleeping 
on  his  beat,  or  leaves  it  before  being  regularly  relieved 
except  in  fresh  pursuit  of  any  offender  whom  he 
ought  to  apprehend ;  or 

(y)  Being  under  arrest  or  in  confinement,  leaves 
or  escapes  from  his  arrest  or  confinement  before  he 
is  set  at  liberty  by  proper  authority;  or 

(k)  Neglects  or  refuses  to  assist  in  the  appre- 
hension of  any  member  of  the  Police  charged  with 
any  offence;  or 

(l)  Pawns,  sells,  loses  by  neglect,  makes  away 
with,  lends  or  otherwise  parts  with  possession  of  or 
wilfully  spoils  his  arms,  accoutrements,  clothing  or 
necessaries  or  any  medal  or  decoration  granted 
him  for  service  or  for  good  conduct;  or 

(m)  Steals  any  money  or  goods  the  property  of 
any  member  of  the  Police  or  steals  or  embezzles  any 
Government  money  or  goods  or  receives  any  such 
money  or  goods  knowing  them  to  have  been  stolen 
or  embezzled  from  any  member  of  the  Police  or  from 
the  Government;  or 

(n)  Commits  any  act  of  plunder  or  wanton 
destruction  of  property;  or 
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(o)  Fails  to  report  any  offence  or  other  matter 
which  it  is  Ills  duty  to  report  to  his  superior  officer;  or 
[f)  Is  guilty  of  any  other  act,  conduct,  disorder 
or  neglect  to  the  prejudice  of  good  order  and  dis- 
cipline, though  not  specified  in  the  foregoing  cases, 

Shall  be  deemed  to  have  committed  an  offence 
against  discipline  and  shall  be  liable  after  investiga- 
tion by  the  District  Eesident  or  Superintendent  or 
Keeper  as  the  case  may  be  to  be  dealt  v^ith  summarily 
and  punished  as  follows  : — 

\a)  By  imprisonment  for  a  term  not  exceeding 
forty-two  days ;  or 

(&)  By  a  fine  not  exceeding  one  month's  pay 
which  may  be  levied  by  stoppages  from  his  pay ;  or 

(c)  By  whipping  or  flogging  not  exceeding  six 
strokes  or  lashes ;  or 

{d)  By  any  two  of  these  punishments ;  and 
{e)  In  addition  to  the  foregoing  or  in  substitu- 
tion therefor,  by  dismissal : 

Provided  always  that  if  it  appears  to  the 
District  Resident  or  Superintendent  or  Keeper  of 
the  Prison  as  the  case  may  be  that  the  offence  by 
reason  of  its  gravity  or  by  reason  of  previous  offences 
would  not  be  adequately  punished  in  the  manner  here- 
inbefore provided,  an  information  may  be  filed  and 
the  case  tried  in  the  High  Court  or  District  Native 
Court  which  may  upon  conviction  impose  a  punish- 
ment of  imprisonment  for  a  term  not  exceeding  two 
years  or  a  fine  not  exceeding  £25  or  both  fine  and 
imprisonment. 

7.  There  shall  be  kept  at  each  prison  a  record  of 
all  investigations  resulting  in  summary  punishment 
imposed  under  the  authority  of  the  last  preceding 
section.  Such  record  shall  be  entered  in  a  book  pro- 
vided for  the  purpose  and  shall  contain  the  par- 
ticulars set  forth  in  Schedule  II.  hereto. 

8.  If  any  member  of  the  Police  pawns,  sells, 
loses  by  neglect  or  wilfully  spoils  his  arms,  accoutre- 
ments, clothing  or  necessaries  he  may  in  addition  to 
any  other  punishment  be  ordered  to  make  good  the 
amount  of  such  loss  or  damage  which  may  be  re- 
covered by  stoppage  out  of  his  pay. 

9.  Nothing  in  this  Ordinance  shall  be  construed 
to  exempt  any  member  of  the  Police  from  being  pro- 
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punishments. 


DHmnge  to  ov  loss 
o£  equipment. 


Ordinary  course 
of  law  not  to  be 
interfered  with. 
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Delivery  up  of 
nccoutreaieiits  on 
censinK  to  be 
member  of  force. 


Unlawful  possession 
of  accoutrements. 


I  uj  personation. 


Members  of  Policeji 


ceeded  against  by  the  ordinary  course  of  law  when 
accused  oi  any  oiTence  other  than  the  offences  herein- 
betore  mentioned  or  referred  to. 

10.  The  District  Resident  or  Superintendent  or 
Keeper  as  the  case  may  be  may  dismiss  any  member 
ot  the  Police  who  is  negligent  in  or  unfit  for  the 
discharge  of  his  duty. 

,  11.  Every  member  of  the  Police  who  shall  be  dis- 
missed from  or  cease  to  be  a  member  and  who  shall 
not  forthwith  deliver  over  all  the  clothing,  arms 
accoutrements,  appointments  and  other  necessaries 
which  may  have  been  supplied  to  him  for  the  execu- 
tion of  his  duty  to  the  District  Resident  or  Superin- 
tendent or  Keeper  as  the  case  may  be  shall  be  liable 
on  summary  conviction  to  imprisonment  for  a  term 
not  exceeding  three  months;  and  it  shall  be  lawful 
tor  any  Magistrate  to  issue  a  warrant  to  search  for 
and  seize  all  such  clothing,  arms,  accoutrements, 
appointments  and  other  necessaries  which  shall  not 
be  so  delivered  up  wherever  the  same  may  be  found. 

12.  Every  person  not  being  a  member  of  the 
Police  who  shall  have  in  his  possession  any  article 
being  part  of  the  clothing,  arms,  accoutrements  or 
appointments  supplied  to  any  such  member  and  who 
shall  not  be  able  satisfactorily  to  account  for  the  pos- 
session thereof  shall  be  liable  if  a  native  to  a  fine 
not  exceeding  9s.  or  to  imprisonment  for  a  term  not 
exceeding  three  months  or  to  both  fine  and  impri- 
sonment, and  if  a  non-native  to  a  fine  not  exceeding 
£25  or  to  imprisonment  for  a  term  not  exceeding 
thiee  months  or  to  both  fine  and  imprisonment. 

13.  Whoever  not  being  a  member  of  the  Police 
or  being  a  deserter,  puts  on  or  causes  to  be  put  on  the 
dress  or  badge  or  accoutrements  or  part  thereof  of 
a  person  serving  in  the  Police  or  any  dress  intended 
to  simulate  that  of  the  Police  or  takes  the  name, 
designation  or  character  of  a  member  of  the  Police 
for  the  purpose  of  thereby  doing  or  procuring  to  be 
done  any  act  Avhich  he  would  not  be  entitled  to  do 
or  procure  to  be  done  of  his  own  authority  or  for  any 
other  purpose  shall  be  liable  to  the  punishments  set 
forth  in  the  immediately  preceding  section. 

14.  Every  person  for  the  time  being  serving  in 
the  Police  shall  be  deemed  to  be  a  member  of  the 
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Police  and  shall  have  and  enjoy  all  the  rights, 
powers,  authorities  and  immunities  conferred  on  a 
member  of  the  Police  Force  by  any  enactment  which 
is  now  in  force  or  may  hereafter  be  passed.  Every 
member  of  the  Force  shall  be  a  Police  Constable  in 
and  for  the  whole  Protectorate,  and  shall  have  all 
such  rights,  powers,  authorities,  privileges  and 
immunities  and  be  liable  to  all  such  duties  and 
responsibilities  as  any  Constable  duly  appointed  now 
has  or  is  subject  or  liable  to  by  the  common  law  of 
England. 

15.  The  Governor  in  Council  may  from  time  to  rX' 
time  make  and  when  made  shall  publish  in  the 
Gazette  Rules  for  the  better  carrying  into  effect  of 
the  provisions  of  this  Ordinance. 


SCHEDULE  I. 


DECLARATION  TO  BE  MADE  UNDER  SECTION  5. 

Station 
Date 

I,  ,  of  Village 

in  the  District,  engage  to  serve  in  the  Civil  Police  Force 

of  the  Nyasaland  Protectorate,  as  a  Policeman  in  the  District 
(or  Warder  in  Prison  as  the  case  may  be)  for  a 

period  of  months  (or  otherwise  as  the  case  may  be)  from 

the  date  hereof. 

The  terms  of  service  have  been  carefully  explained  to  me  by  the  District 
Resident  (or  Superintendent  or  Keeper  as  the  case  may  be)  and  I  agree  to  subject 
myself  to  them  and  to  all  Ordinances,  Regulations  and  Rules  relative  to  the  said 
Police,  now  in  force,  or  which  may  from  time  to  time  be  in  force,  within  the  said 
period. 

Signature  (or  mark) 

Signature  of  Witness. 


SCHEDULE  II. 

(Section  7.) 


Xo. 

Date. 

Name  of  Police- 
man or  Warder. 

Ofionce  Charged. 

Punishment. 

Signature 
of  Officer 
awarding 
punishment. 

Eemarlvhi. 
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Laws  of  ISlyasaland. 


No.  2  of  1902, 


BANKING. 


[^Ist  December,  1902. 

eSSiuL.  .1-  Except   as    otherwise    provided    by  this 

Ordinance,  the  provisions  of  the  Bank  Charter  Act 
1844,  the  Companies  Acts,  1862  to  1900,  the  Bills  of 
Exchange  Act,  1882,  and  any  Acts  amending  those 
Acts  shall  apply,  so  far  as  circumstances  admit,  for 
all  purposes  in  the  Protectorate. 


Definitions. 


Governor  may 
dispense  with 
provisions  in 
certain  cases. 


2.  In  this  Ordinance,  unless  the  context  other- 
wise requires — 

"Bank"  means  any  Company,  whether  British 
or  foreign,  and  any  partnership  or  person  carrying 
on  the  ordinary  business  of  banking. 

"Bank-note"  means  any  bill,  draft,  or  note 
issued  by  any  bank  for  the  payment  of  money  to  the 
bearer  on  demand,  or  entitling  or  being  intended  to 
entitle  the  holder  without  endorsement,  or  without 
any  further  endorsement  than  may  exist  thereon  at 
the  time  of  issue,  to  the  payment  of  any  sum  of 
money  on  demand,  whether  the  same  shall  be  so 
expressed  or  not. 

"Eegistrar"  means  the  Eegistrar  of  the 
Protectorate. 

"Government  Securities"  means  any  British 
Government  securities,  any  Colonial  Government 
securities  guaranteed  by  His  Majesty's  Government, 
any  securities  of  the  respective  Governments  of  the 
Cape  of  Good  Hope,  Natal,  and  the  Protectorate. 

For  the  purposes  of  this  Ordinance  every  bank- 
note not  in  the  possession  of  the  bank  which  issued 
it,  or  any  of  its  branches,  shall  be  deemed  to  be  in 
circulation. 

3.  The  Governor  is  hereby  empowered  to  dis- 
pense with  any  of  the  provisions  of  this  Ordinance  in 
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the  case  of  banks  solely  engaged  in  discounting 
bills  and  issuing  letters  of  credit. 

4  (1)  Every  Banking  Company  hereafter  con-  Jj-i  of  .settlement, 
stituted  shall,  before  commencing  business  in  the 
Protectorate,  and  every  Banking  Company  already 
carrying  on  business  in  the  Protectorate  shall,  withm 
sixty  davs  after  the  commencement  of  this  Ordin- 
ance, transmit  to  the  Registrar  of  Documents  at 
Blantyre  a  true  copy  of  the  deed  of  settlement  or 
agreement  or  Memorandum  and  Articles  of  Associa- 
tion under  which  such  Company  has  been  constituted, 
and  a  document  giving  the  names  and  addresses  of 
the  chairman  and  directors  of  the  Company,  and  full 
particulars  with  regard  to  its  capital. 

(2)  Every  banking  partnership  shall  be  under  a 
like  obligation  to  transmit  to  the  Registrar  of  Docu- 
ments a  document  giving  the  names  and  addresses  of 
the  partners  of  such  banking  partnership. 

(3)  Each  copy  and  document  referred  to  in  this 
section  shall  be  signed  and  certified  : — 

{a)  If  the  head  office  of  the  bank  be  within 
the  Protectorate,  by  two  directors  or  partners. 

(&)  If  the  head  office  be  outside  the  Protec- 
torate, by  the  chief  Protectorate  agent  of  the 
bank. 

5.  (1)  Every  Banking  Company  having  its  head 
office  within  the  Protectorate  shall,  within  fourteen 
days,  and  every  Banking  Company  having  its  head 
office  outside  the  Protectorate  shall,  within  sixty 
days  after  the  date  of  any  alteration  or  amendment 
of  its  deed  of  settlement  or  agreement,  or  Articles  of 
Association,  or  after  the  date  of  any  increase  or 
diminution  of  its  nominal  capital,  transmit  and 
lodge  as  aforesaid  a  copy  of  such  alteration  or 
amendment,  or  a  document  setting  forth  the  particu- 
lars of  each  increase  or  diminution,  signed  and  certi- 
fied as  in  the  last  section  provided. 

(2)  Every  Banking  Company  and  partnership 
shall  be  under  a  like  obligation  to  transmit  and  lodge 
as  aforesaid  a  document  shewing  every  change  in  the 
Board  of  Directors  or  partnership,  and  therein 
giving  the  name  and  address  of  every  person  who 
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has  ceased  to  be,  or  has  become,  a  chairman,  director 
or  partner  as  the  case  may  be. 

?•  P^.fJ  ..^^a^l^ing  Company  or  partnership 
which  shall  tail  to  comply  with  any  of  the  provisions 
ot  the  two  last  preceding  sections  shall  be  liable  to  a 
hne  not  exceeding  £10  for  each  day  during  which  it 
shall  so  make  default. 

7.  Every  bank  having  its  head  office  outside  the 
Irotectorate  shall,  before  commencing  business 
therein,  or,  if  it  has  already  commenced  business 
then  withm  sixty  days  after  the  commencement  of 
this  Ordinance,  lodge  with  the  Registrar  a  power  of 
attorney  appointing  a  chief  agent  in  the  Protector- 
ate tor  the  purposes  hereinafter  mentioned  Such 
power  of  attorney  shall  be  executed  and  authenti- 
cated m  accordance  with  the  law  of  the  country 
where  the  head  office  of  the  said  bank  is  situate,  and 
snail 

(fl)  State  the  place  in  the  Protectorate  at  which 
the  chief  agency  of  the  bank  is  to  be  or  is  established; 

{h)  Expressly  authorize  the  agent  so  appointed 
to  accept  service  or  process  in  all  suits  and  proceed- 
ings against  the  bank  in  the  Protectorate,  and  to 
accept  service  of  all  legal  notices  which  the  Registrar 
or  any  officer  of  the  Government  may  desire  to  serve 
upon  such  bank; 

(c)  Declare  that  service  of  such  process  or  such 
notices  upon  the  agent  so  appointed  shall  be  legal 
and  binding,  and  be  good  service  on  such  bank  in  all 
respects. 

8.  Whenever  any  bank  having  its  chief  office 
outside  the  Protectorate  changes  its  chief  agent  or 
chief  agency  in  the  Protectorate,  it  shall  file  a  fresh 
power  of  attorney  as  hereinbefore  mentioned,  stating 
any  such  change  or  changes,  and  containing  a  similar 
declaration  as  to  service  of  process  and  notices  to 
that  in  the  last  section  mentioned,  and  every  such 
bank  shall,  at  the  time  of  making  the  j^early  Return 
required  by  Section  10  of  this  Ordinance,  declare 
that  no  change  has  been  made  in  its  chief  agent  or 
chief  agency  without  such  change  having  been  duly 
notified. 


Banking. 


9  Any  bank  which  shall  make  default  in  com- 
plyins-  with  any  of  the  provisions  of  the  two  last 
preceding  sections  shall  be  liable  to  a  fine  not  exceed- 
ino-  £10  for  each  day  during  which  such  default  shall 
continue,  and  any  agent  who  shall  act  m  contraven- 
tion thereof  shall  be  liable,  in  addition  to  a  fine  not 
exceeding  £10  for  each  day  during  which  he  may 
have  so  acted. 


10  If  the  Governor  shall  so  direct,  every  Bank-  S'aL'iroS.'*''' 
iuR-  Company  having  its  head  office  within  the  Pro- 
tectorate shall,  within  thirty  days  after  the  31st 
December  in  each  year,  and  every  Banking  Company 
having  its  head  office  outside  the  Protectorate  shall, 
within  sixty  days  after  the  said  date  m  each  year, 
file  at  the  office  of  the  Registrar  of  Documents,  a  list 
of  shareholders  and  of  its  chairman  and  directors  on 
the  31st  December  preceding. 

Such  list  shall  also  state  the  names,  addresses, 
and  occupations  of  all  the  members  appearing 
therein,  and  the  number  of  shares  held  by  each  of 
them,  and  shall  contain  a  summary,  specifying  the 
following  particulars  : — 

(1)  The  amount  of  the  capital  of  the  bank,  and 
the  number  of  shares  into  which  it  is  divided. 

(2)  The  number  of  shares  issued. 

(3)  The  total  amount  paid  on  each  share. 

(4)  The  names,  and  last-known  addresses,  and 
occupations  of  the  persons  who  have  ceased  to  be 
members  since  the  last  list  was  made,  and  the  number 
of  shares  formerly  held  by  each  of  them.  The  above 
list  shall  be  signed  by  two  directors  if  the  chief  office 
be  within  the  Protectorate,  and  by  the  chief  agent  if 
the  head  office  be  without  the  Protectorate. 

Any  bank  making  default  in  complying  with 
the  provisions  of  this  section,  by  not  forwarding  such  . 
list  and  summary,  shall  be  liable  to  a  fine  not  exceed- 
ing £10  for  each  day  during  which  such  default 
continues. 


11.  If  the  Governor  shall  so  direct,  every  Bank- 
ing Company  shall  keep  at  its  head  office,  or  chief 
agency  in  the  Protectorate,  a  copy  of  the  register  of 
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the  shareholders  in  such  bank,  containing  the  follow- 
ing particulars 

1,  ^^m^,  address,  and  occupation  of  every 

shareholder,  together  with  the  number  of  shares  held 
by  him. 

(2)  The  date  at  which  the  name  of  any  person 
was  entered  m  the  register  as  a  shareholder. 

(3)  The  date  at  which  any  person  ceased  to  be  a 
shareholder;  and  any  bank  acting  in  contravention 
ot  this  section  shall  be  liable  to  a  fine  not  exceeding 
^5  lor  every  day  during  which  such  default  con- 
tinues; and  every  director  or  manager  who  shall 
knowingly  and  willingly  permit  such  contravention 
shall  incur  a  like  fine. 

12.  The  register  of  shareholders  shall  be  open 
to  the  inspection  of  any  shareholder  of  the  bank, 
gratis,  and  to  the  inspection  of  any  other  person  on 
the  payment  of  1^.,  during  business  hours,  on  every 
day  on  which  such  bank  shall  be  open  for  the  trans- 
action of  business,  and  every  shareholder  or  other 
person  may  require  a  copy  of  such  register  or  any 
part  thereof,  or  of  such  list  or  summary  of  members 
as  is  hereinbefore  mentioned,  on  payment  of  M  for 
every  hundred  words  required  to  be  copied;  and  if 
such  inspection  or  copy  be  refused,  the  bank  shall 
incur  for  each  refusal  a  penalty  not  exceeding  £2 
for  every  day  during  which  such  refusal  continues, 
and,  m  addition  to  the  above  penalty,  any  Judge 
sitting  m  Chambers,  may,  by  order,  compel  the  bank 
to  allow  an  immediate  inspection  of  the  register 

slrmentf"*'^"-  .  13-  Evcry  bank  shall  furnish  to  the  Registrar, 
m  manner  hereinafter  provided,  an  annual  state- 
ment of  the  assets  and  liabilities  of  the  branches 
within  the  Protectorate,  at  the  close  of  business  on 
the  31st  March  and  30th  September  in  each  year,  or 
if  either  of  these  days  should  fall  on  a  Sunday  or  a 
public  holiday  then  on  the  next  day  preceding;  and 
a  like  statement  of  the  assets  and  liabilities  of  the 
branches  outside  the  Protectorate.  Every  such  state- 
ment shall  be  in  the  form  set  forth  in  the  Schedule 
hereto. 


14.  The  Governor  may  by  order  in  writing 
require  the  publication  by  the  Registrar  of  such 
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annual  statements  of  assets  and  liabilities,  or  of  any 
single  statement,  m  the  Gazette,  but  such  statements 
or  statement  shall  not  be  published  without  such 
order. 

15  In  addition  to  the  aforesaid  annual  Returns, 
every  bank  shall  furnish  to  the  Eegistrar,  on  such 
dates  as  may  be  fixed  by  him  by  notice  duly  given,  a 
statement  in  the  form  set  forth  m  the  Schedule 
hereto,  shewing  the  assets  and  liabilities  of  the  bank 
within  the  Protectorate,  and  of  the  head  ottice  (it 
anv)  and  branches  of  the  said  bank  in  Africa  outside 
the  Protectorate,  at  the  close  of  business  on  any  past 
Saturday  by  him  specified  in  the  notice,  and  such 
statement  shall  be  transmitted  to  the  Registrar 
within  fourteen  days  after  the  receipt  of  a  requisi- 
tion from  him  therefor,  and  shall  be  published  m  the 
Gazette  if  so  directed  by  the  Governor,  but  not 
otherwise. 

16.  Every  Banking  Company  not  having  its 
head  office  in  the  Protectorate  shall  publish  in  the 
Gazette,  and  transmit  to  the  Registrar  within  sixty 
days  after  the  presentation  thereof,  a  copy  of  the 
annual  or  half-yearly  statement  of  its  affairs  sub- 
mitted to  the  shareholders  of  such  bank,  and  such 
statement  shall  specify  the  dividend  declared  and  the 
amount  carried  forward  (if  any).  Every  copy  of 
such  statement  shall  be  certified  by  the  chief  agent  of 
the  bank  in  this  Protectorate,  who  shall  be  respon- 
sible for  its  correctness  as  a  copy. 

17.  Every  Banking  Company  which  shall  fail  to 
publish  or  to  transmit  the  statements  required  in  the 
preceding  sections  shall  be  liable  to  a  fine  not  exceed- 
ing £10  for  every  day  during  Avhich  it  may  be  in 
default  after  the  day  fixed  for  the  publication  or 
transmission  of  the  same,  and  any  director,  agent, 
manager,  or  other  officer  of  any  bank  or  branch  bank 
who  shall  sign  any  statement  as  aforesaid  containing 
any  item  wh'-^h  is  false  and  erroneous,  and  Avhich  he 
ought  to  know  to  be  false  and  erroneous,  shall  be 
liable  to  imprisonment,  for  any  term  not  exceeding 
two  years,  or  to  a  fine  not  exceeding  £500,  with  the 
alternative,  in  default  of  payment,  of  imprisonment 
for  any  term  not  exceeding  twelve  months,  unless 
such  fine  be  sooner  paid,  or  to  both  imprisonment  and 
fine. 


^!^^  Laws  of  Nyasaland 

Inspectors. 


18.  The  Judge  of  the  High  Court  at  thp 
instance  of  the  Registrar,  shall  have  power  t 
appoint  one  or  more  competent  inspectors  to  examine 
into  the  affairs  of  any  bank,  on  the  application  of 
shareholders  holding  not  less  than  one-fourth  of  the 
total  number  of  shares  in  such  bank  for  the  time 
being  issued,  or  on  the  application  of  depositors 
holding  deposits  of  the  value  of  not  less  than  o^ne  half 
ot  the  gross  value  of  the  total  deposits  within  the 
1  rotectorate,  shewn  m  the  last  annual  statement  of 
anj^  such  bank. 

19.  The  application  shall  be  supported  bv  such 
evidence  as  the  Judge  of  the  High  Court  may  require 
for  the  purpose  of  shewing  that  the  applicants  have 
good  reason  for  requiring  such  investigation,  and 
that  they  are  not  actuated  by  malicious  motives 
m  instituting  the  same.  The  Judge  of  the  High 
Court  may  also  require  the  applicants  to  give 
security  for  payment  of  the  costs  of  the  inquiry 
betore  appointing  any  inspector  or  inspectors.  ^ 

^  .^^-^  It  shall  be  the  duty  of  all  officers  and  agents 
of  the  bank  to  produce,  for  the  examination  of  the 
inspectors  all  books  or  documents  in  their  custody  or 
power.  Any  inspector  may  examine  the  officers  and 
agents  of  the  bank  in  relation  to  its  business,  and  if 
any  officer  or  agent  refuses  to  produce  any  book  or 
document  hereby  directed  to  be  produced  or  to 
answer  any  question  relating  to  the  affairs  of  the 
Company,  he  shall  be  liable  to  a  fine  not  exceeding 
£50  m  respect  of  each  offence. 

21.  Upon  the  conclusion  of  the  examination,  the 
inspectors  shall  report  their  opinion  to  the  Judge  of 
the  High  Court,  who  shall  forward  a  copy  ther^f  to 
the  chief  office  of  the  bank,  and  to  the  Governor  and 
sHall,  at  the  request  of  the  members  upon  Avhose 
application  the  inspection  was  made,  deliver  to  them 
or  to  any  one  of  them,  a  copy  of  the  report.  All 
expenses  of  and  incidental  to  any  examination  as 
aforesaid  shall  be  defrayed  by  the  persons  upon  whose 
application  the  inspectors  were  appointed,  unless  the 
Judge  of  the  High  Court  shall  direct  the  same  to  be 
paid  out  of  the  assets  of  the  bank,  Avhich  he  is  herebv 
authorized  to  do. 

22.  In  the  event  of  any  bank  suspending  pay- 
ment, or  in  the  event  of  any  bank  being  by  the  judg- 
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ment  of  any  competent  Court  sentenced  to  pay  a  fine 
under  Section  17  of  this  Ordinance  then  it  shall  be 
lawful  for  the  Governor,  at  the  instance  of  the 
Eegistrar  or  of  the  Judge  of  the  High  Court,  to 
appoint  one  or  more  competent  inspectors  to  examine 
into  the  affairs  of  such  bank ;  and  every  inspector  so 
appointed  shall  have  all  the  powers  conferred  upon 
inspectors  under  Section  20  of  this  Ordinance;  and 
all  officers  and  agents  of  the  bank  shall  be  liable  to 
the  duties  and  subject  to  the  penalties  prescribed  in 
the  said  section. 

23.  Every  bank  shall  appoint  annually  by  Auditors, 
nomination  or  election  two  persons,  subject  to  the 
approval  of  the  Eegistrar  in  respect  to  their  com- 
petency, who  shall  act  as  auditors,  whose  duty  it 
shall  be  to  make  a  report  at  least  once  a  year  to  the 
shareholders  of  such  bank  upon  the  balance-sheet  and 
accounts;  and  in  every  such  report  they  shall  state, 
after  careful  examination  of  the  accounts,  vouchers 
and  securities,  whether  in  their  opinion  the  balance- 
sheet  is  a  full  and  fair  balance-sheet  and  properly 
drawn  up,  whether  it  exhibits  a  true  and  correct 
statement  of  the  bank's  affairs,  and  in  case  the 
auditors  shall  have  called  for  explanation  or  informa- 
tion from  directors  or  officers  of  the  bank,  whether 
they  have  been  satisfactory,  and  such  report  shall 
be  read,  together  with  the  report  of  the  directors,  at 
the  ordinary  meeting  of  shareholders,  and  a  copy  of 
such  report  shall  be  sent  to  the  Registrar,  and  also 
be  published  in  the  Gazette,  if  the  Governor  shall  so 
require  : 

Provided  that,  in  case  such  bank  shall  fail  or 
neglect  to  appoint  such  auditors,  or  shall  appoint 
only  one  such  auditor,  it  shall  be  lawful  for  the 
Registrar,  and  he  is  hereby  required,  to  appoint  such 
auditor  or  auditors  according  as  the  bank  has 
appointed  one  auditor  or  none  : 

Provided  further  that  the  remuneration  to  such 
auditors  shall  be  paid  by  the  bank,  and  in  the  case  of 
an  auditor  or  auditors  appointed  by  the  Reeistrar 
under  the  provisions  of  this  section  shall  be  fixed  by 
the  Registrar. 

24.  Every  auditor  shall  be  eligible  for  re- 
election, and  in  case  any  vacancy  or  vacancies  occur 
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m  the  office  of  auditor,  whether  by  reason  of  the 
expiration  of  the  period  of  service  of  any  auditor  or 
auditors,  or  by  any  other  reason,  such  vacancy  or 
vacancies  shall  forthwith  be  filled  by  the  appointment 
o±  another  auditor  or  auditors  by  the  bank,  or  if  the 
bank  shall  fail  to  do  so,  by  the  Registrar. 

25.  No  person  having  an  interest  in  any  bank 
otherwise  than  as  a  shareholder,  and  no  officer  of  any' 
bank  shall  be  eligible  for  appointment  as  auditor  bv 
and  tor  such  bank;  and  any  person  appointed  auditor 
to  any  bank  who  shall  after  such  appointment  acquire 
such  interest  m  or  become  an  officer  of  such  bank 
shall  I'pso  facto  cease  to  be  such  auditor. 

26.  Every  auditor  shall  have  delivered  to  him 
on  his  appointment  as  auditor,  a  list  of  all  books 
kept  by  the  bank  to  which  he  is  appointed,  and  shall 
at  all  times  have  access  to  the  books  and  accounts  of 
such  bank;  and  any  bank  which,  or  the  manager  or 
director  of  which  shall  fail  to  deliver  such  list '  or 
refuse  to  allow  such  access,  shall  be  liable  to  a  fine 
not  exceeding  £10  for  every  day  during  which  such 
failure  or  refusal  shall  continue. 

27.  The  Governor  may  authorize  any  bank  to 
issue  bank-notes  within  the  Protectorate  under  and 
subject  to  this  Ordinance,  and  may  revoke  such 
authority;  and  if  any  person  makes,  issues,  or  cir- 
culates any  bank-notes  or  notes  payable  to  bearer  on 
demand,  except  under  the  authority  of  this  Ordi- 
nance, he  shall  be  guilty  of  an  offence  and  liable  on 
conviction  to  a  fine  not  exceeding  £500. 

28.  Every  bank  applying  for  authority  to  issue 
bank-notes  shall  deposit  with  the  Registrar  gold  coin 
or  Government  securities  (in  this  Ordinance  referred 
to  as  the  "guarantee  deposit"),  and  with  respect  to 
such  deposit  the  following  provisions  shall  have 
effect,  that  is  to  say  : — 

{a)  Not  less  than  two-thirds  of  the  deposit  shall 
consist  of  British  Government  securities.  Colonial 
Government  securities  guaranteed  by  His  Majesty's 
Government,  or  current  gold  coin ;  and  not  more  than 
one-third  of  the  deposit  shall  consist  of  Government 
securities  of  the  Cape  of  Good  Hope,  Natal  or  the 
Protectorate. 
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{h)  The  guarantee  deposit  shall  not  be  less  than 
the  amount  of  the  note  issue,  and  for  this  purpose 
all  deposited  Government  securities  shall  be  cal- 
culated either  at  the  nominal  value  or  at  the  market 
value,  whichever  shall  be  the  less. 

(c)  Transfers  of  all  Government  securities, 
forming  part  of  the  guarantee  deposit,  shall  be  made 
to  the  Eegistrar  in  trust  for  the  bank,  and  a  receipt 
shall  be  given  by  the  Registrar  therefor,  setting  forth 
the  number  and  nominal  value  of  the  Government 
securities  deposited  v^ith  him,  and  stating  that  such 
securities  are  held  in  trust  for  the  said  bank,  and  as 
security  for  the  redemption  and  payment  of  any 
bank-notes  issued  by  such  bank;  and  such  securities 
shall  be  held  exclusively  for  such  purpose  until  such 
bank-notes  are  redeemed,  or  until  they  shall  be  dealt 
with  as  hereinafter  provided. 

{d)  The  Eegistrar,  if  advisable,  may  place  the 
guarantee  deposit  in  the  custody  of  the  Treasurer, 
and  may,  with  the  consent  of  the  Governor,  depute 
the  Treasurer  to  deal  in  all  matters  concerning  the 
deposit  in  his  name. 

{e)  The  interest  on  any  securities  so  deposited 
shall  be  paid  to  the  bank  depositing  the  same  as  and 
when  it  falls  due,  so  long  as  the  bank  shall  continue 
to  redeem  the  bank-notes  issued  by  it;  and  the 
Registrar  may  from  time  to  time  permit  an  exchange 
to  be  made  of  any  of  the  securities  deposited  for 
other  securities  of  a  like  value,  subject  always  to  the 
provisions  of  Sub-section  {a)  of  this  section ;  and  he 
may  permit  a  return  of  any  of  the  securities  deposited 
in  sums  of  not  less  than  £1,000  upon  the  surrender 
to  him  and  cancellation  of  a  proportionate  amount  of 
bank-notes  issued  against  such  securities. 

(/)  The  Treasurer  shall,  once  in  every  year,  and 
may  as  often  as  he  thinks  fit,  cause  the  deposited 
Government  securities  to  be  re-valued  at  the  current 
market  prices  thereof,  and  if  on  any  such  re-valua- 
tions the  deposit  is  found  to  be  less  than  the  amount 
of  the  note  issue,  he  shall  call  upon  the  bank  to  make 
good  the  deficiency  within  such  reasonable  time  as  he 
may  prescribe  either  by  increasing  the  guarantee 
deposit  or  by  surrendering  notes  of  the  bank ;  and  if 
such  deficiency  is  not  made  good  within  the  time  so 
prescribed,  or  such  further  time  as  the  Governor  may 
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allow,  the  Governor  may,  by  notification  published  in 
the  Gazette,  revoke  the  authority  given  to  the  bank 
lor  the  issue  of  bank-notes. 

jV^^c?  ^  deposit  of  Government  securities,  as 
provided  by  Section  28,  the  bank  depositing  the  same 
shall  be  entitled  to  receive  from  the  Registrar  bank- 
notes ot  different  denominations  in  such  proportions 
as  tlie  bank  may  require,  registered  and  counter- 
signed as  hereinafter  provided,  equal  in  amount  to 
tne  value  ol  the  securities  deposited  : 

Provided  that  the  total  bank-note  issue  of  a  bank 
withm  and  without  the  Protectorate  shall  not  be 
greater  m  value  than  the  paid-up  capital  and  reserve 
o±  such  bank. 

30.  In  order  to  provide  bank-notes  for  issue  the 
Ireasurer  shall  cause  to  be  prepared  a  sufficient 
S^n  bank-notes  of  the  denominations  of  £20 
±^10,  hp,  and  £1,  for  delivery  to  any  bank  entitled 
to  receive  same. 

31.  The  plates,  dies,  and  bed-plates  required  and 
used  tor  the  printing  of  bank-notes  shall  be  under 
the  direction  of  the  Treasurer,  who  shall  take  such 
steps^  as  may  be  necessary  to  secure  the  proper  in- 
spection, custody,  and  safe-keeping  of  same. 

32.  Such  bank-notes  shall  express  upon  their 
tace  that  they  are  secured  by  Government  securities 
deposited  with  the  Registrar  attested  by  the  written 
engraved,  or  lithographed  signature  of  the  Treasurer,' 
and  shall  also  express  upon  their  face  the  promise  of 
the  bank  issuing  the  same,  to  pay  the  full  value 
thereof  at  its  chief  or  other  place  of  business  in  the 
Protectorate  (such  place  to  be  named  on  the  note) 
attested  by  the  signature  of  the  officer  or  officers  of 
the  bank  authorized  to  sign  such  bank-notes,  and 
shall  bear  such  devices  and  be  in  such  form  as  the 
Treasurer  may  from  time  to  time  direct. 

33.  If  and  so  long  as  bank-notes  or  sufficient 
bank-notes  have  not  been  preoared  bv  the  Treasurer 
for  delivery  to  the  bank  entitled  to  issue  the  same, 
the  Governor  mav.  with  the  consent  of  the  Secretarv 
of  State,  permit  the  said  bank  to  issue  bank-notes  of 
the  Bank  of  England,  or  any  bank-notes  which,  under 
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the  laws  in  force  for  the  time  being  m  the  Colonies 
of  the  Cape  of  Good  Hope  or  of  Natal,  may  be  issued 
and  circulated  as  money  in  the  said  Colonies  or,  if 
the  head  office  of  the  bank  is  outside  the  Protectorate, 
bank-notes  which  the  said  bank  is  permitted  to  issue 
or  circulate  in  the  country  or  Colony  m  which  the 
head  office  is  situate. 

34.  After  any  bank  receiving  bank-notes  as 
hereinbefore  provided  has  caused  its  promise  to  pay 
such  bank-notes  on  demand  to  be  duly  signed  in  such 
manner  as  to  make  them  obligatory  promissory  notes, 
such  bank  may  issue  and  circulate  the  same. 

35.  The  expense  of  providing  bank  notes  for 
issue  in  the  Protectorate  shall  be  borne  by  the 
revenues  of  the  Protectorate,  unless  the  Governor 
shall  otherwise  direct,  and  every  bank  shall  pay  to 
the  Treasurer  such  sum  in  respect  of  each  note 
delivered  to  it  for  the  purpose  of  issue  as  the  Gover- 
nor .shall  by  notification  in  the  Gazette  from  time 
to  time  direct,  provided  that  such  sum  shall  not 
exceed  the  estimated  cost  of  each  note. 

36.  Whenever  any  bank  which  has  issued  bank- 
notes under  this  Ordinance  shall  fail  to  redeem  in 
gold  any  of  the  said  notes  upon  legal  demand  of 
payment,  the  holder  may  cause  the  same  to  be  pro- 
tested in  one  packet  by  a  notary  public  or  District 
Resident,  unless  the  manager  or  chief  agent  of  the 
bank  at  the  place  or  places  where  they  are  redeem- 
able offers  to  waive  demand  and  notice  of  the  pro- 
test, and  in  pursuance  of  such  offer  signs  and  delivers 
to  the  party  making  such  demand  an  admission  in 
writing  stating  the  time  of  the  demand,  the  amount 
demanded,  and  the  fact  of  the  non-payment  thereof. 
The  notary  public  or  District  Resident  on  making 
such  protest,  or  on  receiving  such  admission,  shall 
forthwith  forward  such  admission  or  notice  of  pro- 
test to  the  Registrar,  retaining  a  copy  thereof.  If, 
however,  satisfactory  proof  is  produced  to  the  notary 
public  or  District  Resident  that  the  payment  of  the 
notes  demanded  is  restrained  by  order  of  any  Court 
of  competent  jurisdiction,  he  shall  not  protest  the 
same. 

37.  On  receiving  notice  that  any  bank  has  failed 
to  redeem  any  of  its  bank-notes,  as  specified  in  the 
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preceding  section,  the  Registrar  may  appoint  a 
special  agent,  of  whose  appointment  immediate  notice 
shall  be  given  to  such  bank,  who  shall  thereon  pro- 
ceed to  ascertain  whether  the  bank  has  refused  to 
pay  Its  bank-notes  when  demanded,  and  shall  report 
to  the  Registrar  the  fact  so  ascertained  If  trom 
such  protest,  and  the  report  so  made,  the  Registrar 
IS  satisfied  that  any  bank  has  refused  to  pay  its  bank- 
notes, and  is  in  default,  he  shall,  with  the  consent 
o±  the  Governor,  give  notice  by  publication  in  the 
Crazette,  and  m  such  other  manner  as  may  to  him 
seem  fit,  to  the  holders  of  the  bank-notes  of  such 
bank,  to  present  them  for  payment  at  such  place  as 
he  may  m  the  said  notice  direct,  and  the  same  shall 
be  paid  m  gold  as  presented  by  and  for  the  account 
01  the  Grovernment. 

38.  Whenever  any  bank  shall  have  made  default 
as  hereinbefore  mentioned,  by  refusing  to  redeem' 
the  bank-notes  issued  by  it  under  this  Ordinance,  the 
Registrar  may,  by  the  authority  of  the  Judge  of  the 
High  Court,  and  with  the  consent  of  the  Governor, 
after  due  notice  to  such  bank,  cause  so  many  of  the 
Government  securities  deposited  by  it  to  be"  sold  by 
public  tender  in  the  Protectorate  or  in  any  British 
Colony  or  in  England,  as  may  suffice  to  redeem  its 
bank-notes,  and  to  pay  the  interest  and  other  expenses 
attending  such  redemption.  For  any  deficiency  in 
the  proceeds  of  the  Government  securities  so  sold, 
the  Government  shall  have  a  first  lien  on  all  assets  of 
the  said  bank,  and  such  deficiency  shall  be  made  good 
out  of  such  assets  in  preference  to  any  and  all  other 
claims  whatsoever,  except  the  necessary  cost  and 
expenses  of  administering  the  same. 

39.  No  notes  shall  be  delivered  to  any  individual 
or  firm  carrying  on  business  as  bankers  in  the  Pro- 
tectorate by  the  Treasurer  for  the  purpose  of  issue 
until  the  Registrar  has  certified  that  the  capital 
employed  in  such  business  is  adequate. 

40.  It  shall  be  the  duty  of  the  Treasurer  to 
receive  worn-out  or  mutilated  notes  issued  by  any 
bank  under  the  provisions  of  this  Ordinance,  and 
also,  on  due  proof  of  the  destruction  of  any  such 
notes,  to  deliver  in  place  thereof  to  the  individual 
firm  or  bank  issuing  such  bank-notes,  other  bank- 
notes to  an  equal  amount,  and  such  worn-out  or 
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mutilated  notes,  after  a  Memorandum  has  been 
entered  in  the  proper  books  m  accordance  with  such 
Rules  as  may  be  framed  by  the  said  Treasurer,  as 
well  as  all  notes  which  shall  have  been  surrendered 
to  be  cancelled,  shall  be  destroyed  m  such  manner  as 
the  Treasurer  may  direct,  in  the  presence  of  three 
persons,  two  of  whom  shall  be  appointed  by  him  and 
the  third  by  the  bank  which  issued  the  said  notes; 
and  a  certificate  of  such  destruction,  signed  by  the 
persons  so  appointed,  shall  be  made  m  the  books  of 
the  Registrar,  and  a  duplicate  thereof  forwarded  to 
the  individual  firm  or  bank  whose  notes  are  thus 
cancelled. 

41.  If  any  person  shall  design,  engrave,  print,  o^--^ 
or  in  any  way  make  or  execute,  or  utter,  issue,_  dis- 
tribute, circulate,  or  use  any  business  or  professional 
card,  notice,  placard,  circular,  hand-bill,  or  adver- 
tisement in  the  likeness  or  similitude  of  a  bank-note 
issued  under  the  provisions  of  this  Ordinance,  or 
shall  write,  print,  or  otherwise  impress^  upon  any 

such  bank-note  any  business  or  professional  card, 
notice,  or  advertisement,  or  any  notice  or  advertise- 
ment of  any  matter  or  thing  whatever,  he  shall  be 
guilty  of  an  offence,  and  on  conviction  shall  be  liable 
to  a  fine  not  exceeding  £5. 

42.  Every  person  who  mutilates,  cuts,  defaces, 
disfigures,  or  perforates  with  holes,  or  does  any  other 
thing  to  any  bank-note  issued  under  the  provisions  of  . 
this  Ordinance,  or  who  causes  or  procures  the  same 
to  be  done  with  intent  to  render  such  bank-note  unfit 
to  be  re-issued,  shall  be  liable  to  a  fine  not  exceeding 
£5,  recoverable  by  the  bank  issuing  such  bank-note. 

43.  Every  bank  shall  pay  to  the  legal  holder  of 
any  half -note  or  mutilated  note,  on  presentation 
thereof,  the  full  value  of  such  note,  provided  satis- 
factory proof  be  given  that  such  holder  was  the  law- 
ful holder  of  the  entire  note,  and  that  it  was  so  muti- 
lated or  that  the  other  half  was  lost  after  the  entire 
note  came  into  his  possession  : 

Provided  further  that  such  holder  before  being 
paid  the  full  value  of  such  note  shall  give  satis- 
factory security  to  refund  the  amount  should  it  be 
subsequently  found  that  he  was  not  entitled  to  receive 
it. 
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ou'oulation. 


Duty  of  10/-  per 
cent,  payable  half- 
yearly  on  notes  in 
circulation. 


.  .  44.  Every  bank  issuing  bank-notes  under  the  Dro 
visions  of  tins  Ordinance  shall  transmTt  to  ^the 
Registrar  quarterly  Returns  of  all  bank-notes  issued 
by  It  m  circulation  on  the  last  day  of  the  quarter 
and  such  Return  shall  be  in  the  form  and  shlu  con 
tain  such  particulars  as  the  Registrar  may  pre LX 
and  shall  be  signed  by  the  individual  or  firm  making 
the  same,  or  by  two  directors  or  the  chief  a^ent  of 
the  bank  and  by  the  accountant  in  each  case  respec- 
tively.   In  the  case  of  banks  having  an  issue  of  bank 
notes  outstanding  at  the  date  of  the  taking  effect  of 
this  Ordinance,  the  Return  shall  includ?  all  such 
notes  in  circulation  on  the  last  day  of  the  quarter  to 
which  It  relates.     And  any  person  signing  such 
Return  knowing  the  same  to  be  false  or  incorrect 
shall  be  guilty  of  an  offence  and  liable  on  conviction 
to  a  hue  not  exceeding  £100  sterling. 

45.  If  a  bank  shall  fail  to  lodge  with  the 
Registrar  the  Return  mentioned  in  the  last  preced 
mg  section  within  one  month  next  after  the  expira- 
tion of  the  quarter  to  which  such  Return  relates,  then 
tor  the  purpose  of  calculating  the  duty  to  be  paid 
the  circulation  of  such  bank  for  the  period  in  default 
shall  be  taken  to  be  the  whole  amount  of  notes 
delivered  by  the  Treasurer  to  such  bank  for  the  pur- 
pose of  issue.  ^ 

.        46.  In  the  months  of  March  and  September  in 
each  year  every  bank  issuing  bank-notes  shall  pav  to 
the  Registrar,  on  a  demand  from  him  in  writing  a 
duty  of  10s.  per  centum  upon  the  average  amount 'of 
bank-notes  m  circulation  for  the  half-year  next  pre- 
ceding, and  such  average  shall  be  calculated  by  add- 
ing together   the  quarterly  Returns  during  the 
halt-year  for  which  such  duty  is  levied,  and  by 
dividing  the  gross  sum  by  the  number  of  quarters  for 
which  such  Returns  are  made;  and  in  the  event  of 
such  duty  remaining  unpaid,  it  shall  be  lawful  for 
the  Registrar  to  deduct  the  amount  thereof  from  the 
interest  accruing  to  the  bank  who  shall  be  in  default, 
on  the  securities  deposited  under  this  Ordinance. 

^  _  47.  Every  bank  issuing  notes  under  the  pro- 
visions of  this  Ordinance  shall,  if  the  Governor  shall 
direct,  publish  quarterly  in  the  Gazette  (on  or  before 
the  tenth  day  of  each  quarter)  a  certified  statement 
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of  the  notes  in  circulation  on  the  last  day  of  the  pre- 
ceding quarter,  and  the  amount  of  coin  in  the  Pro- 
tectorate held  by  such  bank  on  the  same  date.  The 
statement  shall  be  certified  by  the  chairman  or 
manager  of  such  bank. 

48.  Every  bank  holding  deposits  or  trust  moneys  tmoiaimed deposits, 
from  the  public  shall,  in  the  month  of  January  m 

each  year,  publish  in  the  Gazette  a  detailed  state- 
ment of  all  moneys  in  their  hands,  or  in  the  hands  of 
any  of  their  branches  or  agents  within  the  Protec- 
torate as  at  the  31st  December  last  past,  whether 
dividends  on  shares  or  debentures  of  such  bank, 
amounts  to  credit  of  depositors,  in  trust  or  otherwise, 
or  any  other  moneys  not  the  property  of  such  bank, 
and  on  which  no  valid  lien  exists,  and  which  moneys 
shall  at  the  date  of  publication  have  remained  un- 
claimed by  the  respective  owners  thereof  for  a  period 
of  two  years  or  more;  and  such  statement  shall,  as 
far  as  practicable,  set  forth  the  full  names  and  last 
known  addresses  of  such  owners  : 

Provided,  however,  that  nothing  in  this  section 
contained  shall  be  held  to  apply  to  any  such 
dividends,  deposits,  or  other  moneys  of  an  amount 
not  exceeding  £10. 

49.  Any  collateral  writing  promising  to  pay  or  Legal  acceptance, 
any  promise  to  that  effect  made  by  telegraph,  or  any 

mark  such  as  initials  placed  on  a  cheque  by  any  one 
authorized  in  that  behalf  implying  a  promise  to  pay, 
shall  be  held  to  be  a  legal  acceptance  by  any  bank 
upon  which  such  cheque  may  be  drawn. 

50.  All  penalties  mentioned  in  this  Ordinance 
except  where  otherwise  provided,  may  be  recovered 
at  the  suit  of  the  Treasurer  or  Registrar  in  any  Court 
of  competent  Jurisdiction. 

51.  Every  bank  carrying  on  business  within  the  Banking 
Protectorate  shall  annually  take  out  a  licence,  for 
which  there  shall  be  payable  the  sum  of  £25,  or  such 
other  sum  as  the  Governor,  with  the  consent  of  a 
Secretary  of  State,  shall  order  to  be  charged  for  such 
licence  : 

Provided  always  that  such  alternative  sum  shall 
not  exceed  Is.  for  every  £100  of  capital  employed  in 
such  bank.    All  such  licences  shall  be  issued  by  the 
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Registrar,  and  may  be  refused  or  suspended  by  him 
ubject  to  a  reference  to  the  Goveinor,  who^S 
thereupon  decide  as  to  the  course  to  be  adopted  con 
cerning  such  refusal  or  suspension,  and  who  may 
reler  the  matter  for  decision  to  the  High  Court. 

.  ^2  Tiiis  Ordinance  may  be  cited  as  the  "  Bank- 
ing Ordinance,  1902." 


SCHEDULE  A. 


Statement  of  Assets  and  Liabilities  of  the  Bank,  on 

THE  DAY  OF 

Liabilities : — 

Subscribed  capital. 

1.  Paid-up  capital. 
Reserve  Fund. 

2.  Legal  tender  notes  in  circulation. 
Other  notes  in  circulation. 

3.  Post  bills; 

4.  Deposits  payable  after  notice  or  on  a  fixed  day. 

5.  Deposits  on  current  accounts. 

6.  Balances  due  on  current  account  to  other  banks. 

7.  Balances  due  to  head  office  or  to  branches  of  bank  in  the  Protectorate. 

8.  Balances  due  to  head  office  not  in  the  Protectorate. 

9.  Special  advances  by  other  banks. 

10.  Bills  payable. 

11.  Bills  received  for  collection. 

12.  Liabilities  other  than  the  foregoing. 

Assets : — 

1.  Coin  in  bank  coffers. 

2.  Coin  in  transit. 

3.  Bullion  in  hand  or  in  transit. 
Drafts  on  Protectorate  Treasury. 

4.  Cape  Government  securities. 
Other  Government  securities. 

6.  Notes  in  hand  of  other  banks. 

6.  Cheques  in  hand  on  other  banks. 

7.  Balances  due  from  other  banks. 

8.  Balances  due  from  other  branches  and  agencies  of  bank. 

9.  Bills  under  discount  covered  by  bonds,  shares,  and  other  securities. 

10.  Bills  under  discount  covered  by  bonds,  shares,  and  other  securities, 

overdue  and  unpaid. 

11.  Bills  under  discount  unsecured. 
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12.  Bills  under  discouut  uusecured,  overdue  and  unpaid. 
Loans  and  advances  other  than  bills. 

13.  Loans  secured. 
Loans  unsecured. 

14.  Overdrawn  accounts  unsecured. 
Loans  to  Government. 

15.  Loans  to  public  bodies. 

Loans  to  public  Companies  other  than  banks. 

16.  Advances  to  other  banks. 

17.  Landed  property  other  than  bank  premises. 

18.  Bank  premises. 

19.  Other  assets  not  included  in  foregoing. 

Aggregate  amount  of  loans  to  and  liabilities  direct  and  indirect  of  directors 
or  officers  of  bank,  and  of  any  firms  or  partnerships  in  which  they  or  any  of 
them  have  any  interest. 

We  declare  that  the  foregoing  Eeturn  is  made  up  from  the  books  of  the 
bank,  and  that  to  the  best  of  our  knowledge  and  belief  it  is  correct,  and  shews 
truly  and  clearly  the  financial  position  of  the  bank. 

^-  \  Directors. 
E.  F.,  Accountant. 

Or,  A.  B.,  Manager  or  Chief  Agent. 
G.  D.,  Accountant. 
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Short  title. 


Definitions. 


Limitation  of 
Ordinance. 


Scope  of  Ordinance. 


[1st  October,  1910. 

1.  This  Ordinance  may  be  cited  as  "  The  Licens- 
ing Ordinance,  1910." 

2.  In  this  Ordinance  and  in  any  Rules,  Pro- 
clamations and  Notices  made  and  published  here- 
under the  following  words  and  expressions  shall, 
unless  a  contrary  intention  appear,  have  the  mean- 
ings here  assigned  to  them  : — 

"Trading"  means  buying  or  selling  goods  for 
purposes  of  profit  within  the  Protectorate  subject  to 
any  exceptions  mentioned  in  this  Ordinance. 

"  Store  "  means  any  building  in  which  goods  are 
sold  or  exposed  for  sale. 

"Hawker"  means  any  person  who  goes  from 
place  to  place  or  from  dwelling  to  dwelling  carrying 
to  sell  or  exposing  for  sale  any  goods,  wares  or  mer- 
chandise, or  exposing  samples  or  patterns  of  any 
goods,  wares  or  merchandise  to  be  afterwards 
delivered. 

3.  Nothing  in  this  Ordinance  contained  shall  be 
taken  as  entitling  the  holder  of  a  trading  licence  to 
sell  any  article  or  substance  for  the  sale  of  which  a 
separate  licence  is  by  law  required,  and  the  holder 
of  such  separate  licence  before  trading  in  any  such 
article  or  substance  shall  be  required  to  take  out  a 
trading  licence. 

4.  (1)  Every  person  trading  in  the  Protectorate 
except  a  native  trading  solely  on  his  own  account  or 
on  behalf  of  another  native  shall  take  out  a  licence 
and  pay  a  licence  fee  at  the  rate  per  annum  set  forth 
in  Schedule  I.  hereto. 

(2)  The  said  fees  or  any  of  them  may  at  any  time 
be  increased,  diminished  or  repealed  by  an  order 
made  by  the  Governor  with  the  consent  signified  by 
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resolution,  of  the  Legislative  Council,  and  the 
Schedule  may  be  otherwise  amended  or  altered  as 
regards  the  imposition  of  new  fees  by  any  such  order 
as  aforesaid. 

5  Licences  shall  be  issued  on  the  1st  of  April  in    Duration  of 
each  year  and  shall  expire  on  the  31st  of  March  m 
the  following  year  : 

Provided  that  the  Governor  may  on  cause  shewn 
allow  a  person  applying  for  a  licence  for  the  last 
quarter  or  remaining  quarters  after  the  first  of  any 
financial  year  to  obtain  the  same  on  the  payment  of  a 
fee  proportionate  to  the  amount  of  the  fee  chargeable 
for  an  annual  licence. 

6.  The  Governor  may  on  cause  shewn  : — 

(1)  Direct  the  transfer  of  any  licence  from  any  Transfer  of  uoence. 
one  person  to  any  other  person  : 

Provided  that  any  such  transfer  shall  not 
involve  a  change  of  place  or  building  and  shall  be  sub- 
ject to  any  law  or  Eule  that  may  at  the  time  be  in 
force  for  the  specific  regulation  of  the  trade  or  call- 
ing on  account  of  which  a  transfer  of  licence  is 
sought  : 

(2)  Allow  a  licensee  to  have  his  licence  trans- 
ferred so  as  to  apply  to  a  different  set  of  premises 
from  that  in  respect  of  which  it  was  originally 
granted. 

7.  A  general  trading  licence  shall  entitle  a    General  licence, 
person  to  carry  on  both  wholesale  and  retail  business 

in  one  set  of  premises  only  : 

Provided  that  a  person  who  has  been  granted 
such  licence  may,  on  taking  out  the  additional  licence 
referred  to  in  Schedule  I.  hereto,  carry  on  both  whole- 
sale and  retail  trade  in  each  set  of  premises  in  respect 
of  which  such  additional  licence  shall  have  been 
issued. 

8.  A  retail  trading  licence  shall  entitle  a  person    Retail  uoence. 
to  carry  on  a  retail  business  in  one  set  of  premises 

only  : 

Provided  that  a  person  who  has  been  granted 
such  licence  may,  on  taking  out  the  additional  licence 
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licence. 


referred  to  in  Schedule  I.  hereto,  carry  on  retail  trade 
in  each  set  of  premises  in  respect  of  which  such 
additional  licence  shall  have  been  issued. 

9.  (1)  A  trading  licence  does  not  entitle  the 
licensee  to  hawk  or  peddle  goods  throughout  the  Pro- 
tectorate or  to  employ  an  agent  to  do  so. 

(2)  All  persons  hawking  or  peddling  goods  for 
sale,  or  bartering  goods  in  exchange  for  native  pro- 
duce unless  such  native  produce  is  to  be  used  solely 
for  domestic  consumption  will  be  required  to  take  out 
a  hawker's  licence  : 

Provided  that  any  native  of  the  Protectorate  not 
acting  as  the  agent  of  an  European  or  Asiatic  may 
hawk  or  peddle  his  own  goods  for  sale  without  taking 
out  a  licence. 

(3)  Where  a  person  employs  an  agent  or  agents 
to  hawk  or  peddle  as  aforesaid  he  shall  be  required  to 
take  out  a  separate  hawker's  licence  for  each  agent 
so  employed  : 

Provided  that  the  licensing  officer  may  at  his 
discretion  allow  a  change  of  agent,  every  such  change 
when  made  to  be  endorsed  on  the  licence.  Such  licence 
shall  bear  the  name  of  the  employer  as  well  as  of  the 
agent. 

(4)  Every  hawker  may  at  any  time  be  required 
by  any  licensing  officer  or  other  authorized  person  to 
produce  his  licence  for  inspection. 

(5)  A  hawker's  licence  does  not  entitle  the 
licensee  to  sell  goods  within  any  building. 

10.  (1)  An  auctioneer's  licence  shall  entitle  the 
person  named  therein  to  sell  any  real  estate  and  any 
goods  or  effects  whatsoever,  except  intoxicating 
liquor,  by  public  auction. 

(2)  An  auctioneer  shall  not  sell  intoxicating 
liquor  by  public  auction  unless  he  shall  have  first 
obtained  the  licence  in  that  behalf  prescribed  by  the 
law  for  the  time  being  regulating  the  sale  by 
auctioneers  of  intoxicating  liquor. 

(3)  An  auctioneer's  licence  shall  entitle  the 
person  named  therein  to  use  and  exercise  the  calling 
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or  occupation  of  an  appraiser  and  house  agent  with- 
out payment  of  any  further  fee. 

(4)  No  person  shall  be  granted  an  auctioneer's 
licence  until  he  has  given  such  security  as  may  be 
required  by  the  licensing  officer  for  the  due  pertorm- 
ance  of  his  duties  : 

Provided  that  any  such  applicant  who  may  be 
dissatisfied  with  the  amount  or  nature  of  the  security 
demanded  by  the  licensing  officer  may  appeal  to  the 
Judge  of  the  High  Court  whose  decision  shall  be  final. 

11.  On  application  for  a  licence  the  applicant 
shall  state  whether  he  is  trading  for  himself  under  ncence. 
his  own  name,  or  is  agent  for  or  in  partnership  with 

any  one  else.  If  the  applicant  is  an  agent  or  trading 
in  partnership  a  power  of  attorney  shewing  the  scope 
of  his  authority  or  the  deed  of  partnership  as  the  case 
may  be  shall,  before  such  licence  is  granted,  be 
registered  in  the  office  of  the  Eegistrar,  Blantyre. 

12.  Every  Limited  Liability  Company  regis-  Limited  companies, 
tered  outside  the  Protectorate,  before  being  granted 

a  licence  to  trade  in  the  Protectorate,  shall  register 
and  deposit  a  certified  copy  of  its  Memorandum  and 
Articles  of  Association  in  the  office  of  the  Eegistrar, 
Blantyre. 

13.  On  an  application  being  made  for  a  licence,    ^fSn  T 
the  licensing  officer  shall  decide  whether  or  not  the  ^'^^^^^ 
business  intended  to  be  carried  on  is  of  a  wholesale 

or  retail  character  : 

Provided  that  if  the  applicant  shall  deem  him- 
self aggrieved  by  the  decision  of  the  licensing  officer 
he  shall  have  the  right  of  appeal  to  the  Judge  of  the 
High  Court  whose  decision  shall  be  final.  The 
burden  of  proving  that  his  business  is  retail  only 
shall  be  on  the  trader  who  shall  produce  his  books  in 
evidence. 

14.  (1)  Every  person  holding  a  trading  licence  Books  of  acoonnf. 
shall  keep  such  books  of  account  as  are  proper  and 

ordinary  in  his  business  and  sufficient  to  shew  his 
financial  position  at  any  time  that  an  examination  of 
his  accounts  may  be  necessary.  No  trading  licence 
shall  be  granted  unless  the  licensing  officer  shall  be 
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satisfied  that  the  applicant  has  made  provision  for 
keeping  proper  books  of  account. 

(2)  In  the  case  of  all  traders  except  Indian 
traders  such  books  of  account  shall  be  kept  in 
English. 

(3)  In  the  case  of  Indian  traders  such  books  of 
account  shall  be  kept  either  in  English  or  in  one  of 
the  Indian  languages  detailed  in  Schedule  II.  hereto 
annexed.  The  said  Schedule  may  be  from  time  to 
time  amended  by  the  Governor  in  Council  by  adding 
to  or  removing  therefrom  the  name  of  one  or  more 
Indian  language  or  languages. 

15.  Every  set  of  trading  premises  shall  bear  in 
legible  English  characters  on  a  conspicuous  part  of 
the  building  the  name  of  the  licensee  doing  business 
therein. 


Licences  to  be  open 
to  inspection. 


Cancellation  of 
licences. 


Exemptions  from 
payment  of  duty. 


Presumption  of 
law  in  prosecu- 
tions. 


16.  Every  trading  licence  shall  be  retained  on 
the  premises  in  respect  of  which  it  was  issued  and 
shall  be  liable  to  be  inspected  at  any  time  by  a  licens- 
ing officer. 

17.  Any  licensee  perpetrating  such  frauds  as 
giving  short  change,  short  measure  or  weight  or  on 
being  convicted  of  not  keeping  proper  books  of 
account,  or  of  any  breach  of  this  Ordinance,  in  addi- 
tion to  any  penalty  to  which  he  may  otherwise  be 
liable,  shall  in  respect  of  a  first  conviction  be  liable  to 
have  the  conviction  endorsed  on  his  licence  and  in 
respect  of  a  second  or  subsequent  conviction  be  liable 
to  have  his  licence  cancelled. 

18.  Persons  engaged  in  the  following  occupa- 
tions shall  not  in  respect  merely  of  such  occupations 
be  liable  to  take  out  a  licence  under  this  Ordinance, 
viz.  planting,  market-gardening,  dairying,  buying 
local  produce  for  export.  The  Governor  in  Council 
shall  have  power  to  extend  by  Proclamation  this 
exemption  to  persons  engaged  in  other  occupations  in 
respect  of  such  occupations. 

19.  In  any  prosecution  under  this  Ordinance 
charging  any  person  with  exercising  any  trade  or 
calling  without  a  licence  the  charge  shall  be  held  to 
be  proved  if  it  be  shewn  to  the  satisfaction  of  the 
Magistrate  that  the  accused  did  actually  exercise  the 
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said  trade  or  calling  unless  the  accused  produce  his 
licence  in  Court  or  shew  to  the  satisfaction  of  the 
Magistrate  that  such  licence  was  duly  taken  out. 

20.  (1)  Any  person  trading  without  a  licence  or   penalty  oiause. 
otherwise  committing  a  breach  of  any  of  the  provi- 
sions of  this  Ordiucince  shall  be  liable  : — 

{a)  On  first  conviction  to  a  fine  not  exceed- 
ing £25  or  in  default  of  payment  thereof  to 
three  months'  imprisonment. 

(6)  On  a  second  or  subsequent  conviction  to 
a  fine  not  exceeding  £50  or  to  imprisonment  for 
a  term  not  exceeding  six  months  with  or  without 
the  option  of  a  fine  : 

Provided  that  no  person  shall  be  liable  to  Days  of  grace 
prosecution  for  engaging  in  any  trade  without 
a  licence  during  the  period  between  the  first  and 
tenth  day  inclusive  of  April  in  any  year  if  he 
shall  have  become  duly  licensed  before  such 
period  of  ten  days  shall  have  expired. 

(2)  Upon  any  conviction  under  this  section  the 
Magistrate  in  addition  to  any  penalty  or  other 
punishment  which  he  may  inflict  shall  order  the  con- 
victed party  to  pay  into  Court  to  the  credit  of  the 
public  account  the  amount  of  the  duty  which  would 
have  been  payable  had  the  party  so  convicted  taken 
out  a  licence  at  the  proper  time,  and  in  default  of 
payment  of  such  sum,  within  such  time  (if  any)  as 
may  be  specified  in  the  Order,  such  convicted  party 
shall  be  liable  to  imprisonment  for  any  term  not 
exceeding  three  months. 

21.  Any  person  whose  licence  has  been  lost  or  destroyed?' 
destroyed  may  obtain  a  fresh  licence  for  the  remain- 
der of  the  term  of  the  licence  lost  or  destroyed  on 
payment  of  a  fee  of  5s. 

22.  The  licensing  officer  shall  be  for  each  district  Licensing  officer, 
the  District  Resident  of  that  district. 

23.  The  Governor  in  Council  may  from  time  to 

Power  to  make 

time  make  Rules  for  the  better  carrying  into  effect  of 
the  provisions  of  this  Ordinance.  Such  Rules  may 
provide  a  penalty  not  exceedine:  £5  recoverable  on 
summary  conviction  before  a  Magistrate  for  any 
breach  thereof. 

15 
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SCHEDULE  I. 


£  s.  d. 

Licence  to  engage  in  General  Trading         ...  ...  ...  ...  25  0  0 

Licence  for  each  additional  store  after  the  first  ...  ...  ...  2  0  0 

Licence  to  engage  in  Retail  Trading            ...  ...  ...  ...  5  0  0 

Licence  for  each  additional  store  after  the  first  ...  ...  ...  2  0  0 

Hawker's  Licence         ...       ...       ...       ...  ...  ...  ...  2  0  0 

Auctioneer's  Licence     ...       ...       ...       ...  ...  ...  ...  5  0  0 


SCHEDULE  II. 


Hindustani 
Gujerati. 


Patents,  Designs  and  Trade-Marks. 
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No.  9  of  1903. 


PATENTS,  DESIGNS  AND  TRADE-MARKS. 


[^th  December,  1903. 

1.  This  Ordinance  may  be  cited  as  "The 
Patents,  Designs  and  Trade-Marks  Ordinance, 
1903." 

2.  The  Registrar  of  the  Protectorate  shall  be  ^^g-'ration. 
Registrar  of  Patents,  Designs  and  Trade-Marks 

within  the  Protectorate,  and  shall  for  that  purpose 
have  all  the  powers  and  authority  of  the  Comptroller- 
General  of  Patents  in  England  under  the  law  re- 
gulating Patents,  Designs  and  Trade-Marks  for  the 
time  being  in  force  in  England. 


3.  {a)  Subject  to  the  other  provisions  of  this  fd^Setw.^'^'' 
Ordinance  the  procedure  in  obtaining  or  opposing 

or  extending  the  period  of  or  amending  or  revoking 
the  grant  of  a  patent  and  in  registering  or  opposing 
or  amending  the  registration  of  a  design  or  a  trade- 
mark shall  be  that  prescribed  by  the  law  regulating 
Patents,  Designs  and  Trade-Marks  for  the  time  being 
in  force  in  England. 

(&)  The  definition  of  and  the  law  relating  to  the 
subject  matter  of  patents,  designs  and  trade-marks, 
and  the  definition  of  and  the  law  relating  to  "true 
and  first  inventors,"  patentees,  grantees,  assignees 
and  licensees,  shall  be  those  in  force  in  England  as 
aforesaid. 

(c)  The  legal  remedies  of  any  person  claiming 
an  interest  in  any  patent,  design  or  trade-mark  shall 
be  those  in  force  in  England  as  aforesaid,  except  that 
in  the  aforesaid  statutes  "  The  Court "  shall  mean 
the  High  Court ;  the  "  Comptroller "  shall  mean  the 
Registrar  of  the  Protectorate ;  the  "  Board  of  Trade  " 
shall  mean  the  Governor ;  "  Law  Officer  "  shall  mean 
the  Attorney-General. 

4.  (a)  In  the  case  of  any  invention  provision-  RnSLb'^provSionai 
ally  protected  in  England,  'provisional  protection  ^Sf"'^''^'^' 
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shall  be  secured  by  lodging  with  the  Registrar  a  certi- 
fied copy  of  the  English  certificate  of  filing  the 
provisional  specification. 

(b)  In  the  case  of  any  patent  granted  in  England 
registration  shall  be  effected  by  lodging  with  the 
Registrar  a  certificate  from  the  Comptroller-General 
of  Patents  or  other  proper  officer,  that  such  patent 
has  been  duly  sealed  and  issued. 

(c)  In  both  cases  the  fees  provided  for  by  this 
Ordinance  shall  be  paid  to  the  Registrar  by  the 
applicant. 

5.  The  fees,  fines,  and  penalties  under  this 
Ordinance  shall  be  those  in  force  in  England  from 
time  to  time. 
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SHIPPING. 


I27th  October,  1902. 

1  Part  I.  of  The  Merchant  Shipping  Act,  1894, 
shall  be  read  and  construed  as  one  with  this 
Ordinance. 

2  The  Comptroller  of  Customs  shall  be  the 
Ee^istrar-General  of  Shipping  and  Seamen  for  the 
purposes  of  this  Ordinance  and  all  returns  and 
reports  required  to  be  made  under  the  provisions  ot 
this  Ordinance  shall  be  made  to  him  as  such,  and  he 
shall  perform  such  duties  as  are  assigned  to  him  by 
the  Governor  as  may  be  performed  by  the  Registrar- 
General  of  Shipping  and  Seamen  under  the  Merchant 
Shipping  Act,  1894,  as  from  time  to  time  amended. 

3.  The  Registrars  of  British  Ships  at  the  Ports 
of  the  Protectorate  approved  by  the  Governor  for  the 
registry  of  ships  shall  be  the  Chief  Officer  of  Customs 
at  each  port  so  approved. 

4.  There  shall  be  paid  on  the  registration,  trans- 
fer (including  transmission)  and  mortgage  of  ships 
the  fees  set  forth  in  Schedule  I.  hereto  : 

Provided  always  that  where  a  ship  is  already 
registered  no  further  fee  shall  be  charged  so  long  as 
such  registration  remains  in  force. 

5.  In  the  first  week  of  each  year  each  Registrar 
of  British  ships  shall  forward  to  the  Comptroller  of 
Customs  a  return  shewing  the  number  of  classes  of 
all  vessels  whose  certificates  of  registry  _  have  been 
presented  for  examination  and  endorsed  in  the  pre- 
ceding year  and  an  entry  of  all  inspections  of  certi- 
ficates shall  be  made  in  the  register  against  the  name 
of  each  vessel. 

6.  Passenger  steamers  plying  on  the  inland 
waters  of  the  Protectorate,  including  the  Upper  and 
Lower  Shir6  River,  shall  carry — 


Application  of 
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(a)  One  boat  (which  shall  be  of  approved  con- 
struction, form,  and  material,  and  which  may  be 
collapsible),  in  such  a  position  that  it  can  readily 
be  got  into  the  water,  and  approved  buoyant  appara- 
tus, or  approved  life-belts,  or  approved  life-buoys, 
at  least  sufficient,  together  with  the  boat,  to  keep 
afloat  all  non-native  persons  carried  on  board. 

(b)  At  least  four  approved  life-buoys  shall  be 
carried. 

(c)  A  discretion  may  be  exercised  by  the  Gover- 
nor to  relieve  steam-launches,  steamers  plying  in 
narrow  waters,  and  ferry-boats  from  the  operation 
of  the  whole  or  part  of  Sub-section  (a). 

7.  Passenger  steamers  plying  on  Lake  Nyasa 
shall  carry — 

(a)  Two  boats  (which  shall  be  properly  con- 
structed boats  of  wood  or  metal),  placed  under  davits. 

(b)  Such  other  boats,  whether  placed  under 
davits  or  otherwise,  life-buoys,  life-belts,  approved 
life-rafts,  approved  buoyant  deck  seats,  or  other 
approved  deck  fittings,  as  together  with  the  boats 
mentioned  in  Sub-section  (a),  shall  furnish  accommo- 
dation for  all  on  board. 

(c)  At  least  one  approved  life-buoy  shall  be  pro- 
vided with  each  boat  of  wood  or  metal  carried  by  the 
ship,  but  in  no  case  shall  less  than  six  approved  life- 
buoys be  provided. 

(d)  A  passenger  steamer  plying  on  Lake  Nyasa 
shall  not  be  required  to  carry  more  boats,  rafts,  or 
other  buoyant  fittings  than  will  furnish  sufficient 
accommodation  for  all  persons  on  board. 

8.  Passenger  steamers  plying  on  the  inland 
waters  of  the  Protectorate,  including  the  Upper  and 
Lower  Shire  Elvers,  and  passenger  steamers  plying 
on  Lake  Nyasa  shall,  when  in  motion  or  when  at 
anchor  in  mid-stream,  carry  approved  hand-rails  on 
the  exposed  parts  of  the  upper  and  other  decks. 

9.  Life-saving  appliances  shall  be  approved  by 
a  surveyor  of  ships,  or  the  Comptroller  of  Customs 
or  Customs  Officer  appointed  for  the  purpose  by  the 
Comptroller  of  Customs,  who  may  inspect  any  ship 
for  the  purpose  of  seeing  that  she  is  properly  pro- 
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vided  with  life-saving  appliances,  and  for  the  pur- 
pose of  that  inspection  he  may  go  on  board  any  ship 
and  inspect  the  same  and  any  part  thereof. 

10.  {a)  If  any  ship  required  by  this  Ordinance 
to  be  provided  with  life-saving  appliances  proceeds 
on  any  voyage  or  excursion  without  being  so  pro- 
vided; or 

(h)  If  any  of  the  appliances  with  which  the  ship 
is  so  provided  are  lost  or  rendered  unfit  for  service 
in  the  course  of  the  voyage  or  excursion  through  the 
wilful  fault  or  negligence  of  the  owner  or  master; 
or 

(c)  If  the  master  wilfully  neglects  to  replace  or 
repair,  on  the  first  opportunity,  any  such  appliances 
lost  or  injured  in  the  course  of  the  voyage  or  excur- 
sion ;  or 

{d)  If  such  appliances  are  not  kept  so  as  to  be 
at  all  times  fit  and  ready  for  use, 

Then  the  owner  of  the  ship,  if  in  fault,  shall, 
in  respect  of  each  offence,  be  liable  to  a  fine  not 
exceeding  £100;  and  the  master  of  the  ship,  if  m 
fault,  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  £50. 

11.  The  Governor  may  appoint  either  generally  A^^pomtment  oe 
or  for  special  purposes  and  on  special  occasions,  any 

person  he  may  think  fit  to  be  a  surveyor  of  ships  for 
the  purposes  of  this  Ordinance,  and  a  person  so 
appointed  (in  this  Ordinance  referred  to  as  a  sur- 
veyor of  ships)  may  be  appointed  either  as  a  ship- 
wright surveyor  or  as  an  engineer  surveyor  or  as 
both.  The  Governor  may  remove  any  person  so 
appointed. 

12.  The  duties  of  the  surveyor  of  ships  shall  be 
performed  under  the  direction  of  the  Governor,  and 
in  accordance  with  the  Eules  which  shall  be  made 
by  him  from  time  to  time  for  such  purpose. 

13.  The  annual  survey  shall  be  held  at  such 
dates  as  the  Governor  shall  duly  appoint  by  Notice 
in  the  Gazette. 

14.  The  following  shall  be  the  prescribed  fees  f^^^^^Jf '^^"'^i 
payable  on  each  annual  survey  :— 

{a)  Vessels  of  15  tons  burden,  and  upwards,  £3. 
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ip)  Vessels  of   less    tlian   15   tons  burden 
navigated  by  steam,  £2.     In  the  case  of  a  special 
survey  there  shall  be  charged  such  sum  as  the  Gover- 
nor shall  prescribe. 

15.  In  addition  to  such  annual  survey,  the 
Governor  may  at  any  time  direct,  in  writing,  that 
the  surveyor  shall  make  any  special  survey  of  any 
ship  or  ships  that  may  be  necessary  from  time  to 
time. 

16.  A  surveyor  of  ships  in  the  execution  of  his 
duties  may  go  on  board  any  ship  at  all  reasonable 
times  and  inspect  the  same  or  any  part  thereof,  or 
any  of  the  machinery,  boats,  equipments,  or  articles 
on  board  thereof,  or  any  certificates  of  the  master, 
mate,  or  engineer,  not  unnecessarily  detaining  or 
delaying  the  ship  from  proceeding  on  any  voyage 
and,  if  in  consequence  of  any  accident  to  the  ship 
or  for  any  other  reason  he  considers  it  necessary  to 
do  so,  he  may  require  the  ship  to  be  taken  into  dock 
for  the  purpose  of  surveying  the  hull  thereof. 

17.  If  any  person  hinders  the  surveyor  of  ships 
from  going  on  board  any  ship,  or  otherwise  impedes 
him  m  the  execution  of  his  duties  under  this  Ordi- 
nance, that  person  shall,  for  each  offence,  be  liable 
to  a  fine  not  exceeding  £5. 

18.  The  surveyor  shall  make  such  return  as  the 
Governor  may  require  wdth  respect  to  the  nature  and 
particulars  of  the  boilers  and  other  machinery,  and 
of  the  equipment  of  ships  surveyed  by  him. 

19.  The  owner,  master  and  engineer  of  any  .ship 
so  surveyed  shall,  on  demand,  give  to  the  surveyor  all 
such  information  and  assistance  within  his  power 
as  may  be  required  for  the  purpose  of  such  return. 

If  any  owner,  master  or  engineer,  on  being 
applied  to  for  that  purpose,  fails  without  reasonable 
cause  to  give  such  information  or  assistance,  he  shall, 
for  each  offence,  be  liable  to  a  fine  not  exceeding  £5. 

20.  For  the  purpose  of  granting  local  certificates 
of  competency  to  persons  intending  to  act  as 
engineers  on  board  any  steam-ships  registered  at  the 
ports  of  registry  in  the  Protectorate,  the  Governor 
shall  appoint  a  board  of  examiners  from  time  to 
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time,  and  at  such  places,  as  he  shall  think  expedient. 
The  said  board  shall  consist  of  at  least  one,  and  of 
not  more  than  three,  of  the  following,  viz.  : — 

{a)  The  Chief  Engineer  of  the  Department  in 
charge  of  the  Protectorate  Government  ships. 

{b)  Any  other  engineer  of  the  said  Department 
who  is  the  holder  of  a  Chief  Engineer's  certificate. 

(c)  Any  other  holder  of  a  Chief  Engineer's 
certificate. 

The  fee  for  such  examination  shall,  in  all  cases, 
be  £5. 

21.  No  person  shall  act  as  chief  or  sole  engineer 
of  any  steam-ship  registered  at  the  ports  of  registry 
in  the  Protectorate,  unless — 

(a)  He  shall  be  in  possession  of  a  certificate  of 
competency  issued  to  him  by  the  said  board;  or 
unless 

(b)  He  shall  be  in  possession  of  a  certificate 
of  competency  issued  to  him  under  the  Rules  of  the 
Board  of  Trade ;  or  unless 

(c)  He  shall  be  in  possession  of  a  Colonial  certi- 
ficate of  competency  issued  to  him  under  the  laws  in 
force  in  any  British  Colony  or  possession. 

22.  The  Governor  may  dispense  with  such  certi- 
ficate in  the  case  of  any  person  employed  as  engineer 
on  any  steam-launch,  ferry-boat,  or  steam-ship  ply- 
ing solely  in  narrow  waters,  or  may  order  a  special 
examination  to  be  held,  and  a  special  certificate  of 
competency  to  be  issued  to  such  persons. 

23.  For  the  purpose  of  granting  local  certificates 
to  persons  intending  to  ect  as  masters  or  mates  of 
vessels  registered  at  the  ports  of  registry  in  the  Pro- 
tectorate and  plying  upon  Lake  Nyasa,  or  the  Upper 
and  Lower  Shire  Elvers,  the  Governor  may,  if  he 
shall  see  fit,  appoint  a  board  of  examiners  to  hold 
examinations  from  time  to  time  at  Fort  Johnston. 

The  said  Board  shall  consist  of  at  least  one,  and 
of  not  more  than  three,  of  the  following,  viz.  : — 

(a)  The  Senior  Naval  Officer  or  other  officer  com- 
manding one  of  His  Majesty's  ships. 
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{b)  The  Senior  Naval  Officer  or  other  officer  com- 
manding any  ship  belonging  to  the  Government  of 
the  Protectorate. 

(c)  Any  other  person  holding  a  master's  certi- 
ficate under  the  Board  of  Trade  Rules. 

24.  The  Governor  may,  by  Proclamation,  forbid 
any  vessel  registered  in  the  Protectorate  from  plying 
upon  Lake  JNyasa,  or  upon  the  Upper  or  Lower  Shire 
Rivers,  unless  it  shall  be  provided  with — 

(a)  A  master  or  mate  duly  certificated  under 
Section  23 ;  or 

(b)  A  master  or  mate  in  possession  of  certificate, 
issued  to  him  under  the  Rules  of  the  Board  of  Trade ; 
or 

(c)  A  master  or  mate  in  possession  of  a  Colonial 
certificate  of  competency,  issued  to  him  under  the 
laws  in  force  in  any  British  Colony  or  possession. 

25.  If  any  person — 

(a)  Having  been  engaged  as  a  master,  mate,  or 
engineer,  proceeds  on  any  voyage  or  excursion  with- 
out being  duly  certificated;  or 

(b)  Employs  a  person  as  a  master,  mate,  or 
engineer,  without  ascertaining  that  the  person  so 
employed  is  duly  certificated ; 

That  person  shall  be  liable  for  each  offence  to  a 
fine  not  exceeding  £50. 

Investigations  into  26.  For  tfic  purposo  of  iuvcstigation  into  ship- 

casuaities.  piUg  casualties,  a  shipping  casualty  shall  be  deemed 

to  occur; 

{a)  When  on  or  near  the  shore  of  any  inland 
waters  of  the  Protectorate,  including  the  Upper  and 
Lower  Shire  Rivers  and  Lake  Nyasa,  any  ship  is 
lost,  abandoned,  or  materially  damaged. 

(b)  When  on  or  near  the  said  shore  any  ship  has 
been  stranded  or  damaged,  and  any  witness  is  found 
in  the  Protectorate; 

(c)  When  on  or  near  the  said  shore  any  ship 
causes  loss  or  material  damage  to  any  other  ship ; 

(d)  When  any  loss  of  life  ensues  by  reason  of 
any  casualty  happening  to  or  on  board  any  ship  on 
or  near  the  said  shore ; 
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(e)  When  in  any  place  any  such  loss,  abandon- 
ment, ma,terial  damage,  or  casualty,  as  above-men- 
tioned, occurs,  and  any  witness  is  found  m  the 
Protectorate; 

(/)  When  in  any  place  any  British  ship  is 
stranded  or  damaged,  and  any  witness  is  found  in 
the  Protectorate; 

(g)  When  any  British  ship  is  lost,  or  is  supposed 
to  have  been  lost,  and  any  evidence  is  obtainable  in 
the  Protectorate  as  to  the  circumstances  under  which 
she  proceeded  on  her  voyage  or  was  last  heard  of. 

27.  Whenever  a  shipping  casualty  has  occurred, 
the  Governor  may  authorize  any  Naval  or  other  Court 
or  Tribunal  to  hold  an  investigation  into  such  ship- 
ping casualty. 

28.  (1)  A  Naval  Court  shall  consist  of  not  more 
than  five,  and  not  less  than  three,  members,  of  whom, 
if  possible,  one  shall  be  an  officer  in  the  naval  service 
of  His  Majesty  or  of  the  Government  of  the  Pro- 
tectorate, not  below  the  rank  of  Lieutenant,  one  the 
Comptroller  of  Customs,  and  one  a  master  of  a 
British  merchant  ship;  and  the  rest  shall  be  either 
Officers  in  the  naval  service  of  His  Majesty  or  of  the 
Government  of  the  Protectorate,  masters  of  British 
merchant  ships,  or  British  merchants ;  and  the  Court 
may  include  the  officer  summoning  the  same,  but  shall 
not  include  the  master  or  consignee  of  the  ship  to 
which  the  parties  complaining,  or  complained  against 
belong. 

(2)  The  Naval  Officer  or  the  Comptroller  of 
Customs  in  the  Court,  whichever  of  them  according 
to  any  Regulations  for  settling  their  respective  ranks 
for  the  time  being  in  force,  is  of  the  highest  rank, 
shall  be  the  President  of  the  Court. 

29.  (1)  Any  Court  or  Tribunal,  other  than  a 
Naval  Court,  holding  an  investigation  into  a  ship- 
ping casualty  shall  consist  of  the  Judge  of  the  High 
Court,  or  other  principal  Judge  of  the  Protectorate, 
sitting  with  two  assessors  appointed  by  the  Governor. 

(2)  Where  an  investigation  into  a  shipping 
casualty,  other  than  that  held  by  a  Naval  Court, 
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involves,  or  appears  likely  to  involve,  the  cancella- 
tion or  suspension  of  the  certificate  of  a  master,  mate, 
or  engineer  which  has  been  granted  by  the  Board  of 
Trade,  or  by  the  authority  in  a  British  possession, 
in  accordance  with  the  provisions  of  the  Merchant 
Shipping  Act,  1894,  it  shall  be  held  with  the 
assistance  of  not  less  than  two  assessors  having 
experience  in  the  merchant  service;  and  where  an 
investigation  involves,  or  appears  likely  to  involve, 
the  cancellation  or  suspension  of  a  certificate  of  an 
engineer  granted  by  the  Board  of  Trade,  or  by  the 
authority  in  a  British  possession,  one  of  these 
assessors  shall  be  an  Engineer  in  the  merchant 
service. 

(3)  Where  an  investigation  involves,  or  appears 
likely  to  involve  the  cancellation  or  suspension  of  a 
local  certificate  of  competency  as  master  granted 
under  this  Ordinance,  at  least  one  of  the  assessors 
shall  have  a  certificate  as  master;  and  where  an 
investigation  involves,  or  appears  likely  to  involve, 
the  cancellation  or  suspension  of  a  local  certificate  of 
competency  as  engineer,  at  least  one  of  the  assessors 
shall  have  a  certificate  as  an  engineer. 

Inquiry  into  30.  If  tfic  Govcmor  has  reason  to  believe  that 

incompetency  or  ,  •  •      c  •  x 

misconduct.  auy  mastor,  mate  or  engineer  is  irom  incompetency 

or  misconduct  unfit  to  discharge  his  duties,  or  if  in 
case  of  collision  he  has  failed  to  render  to  the  other 
vessel,  her  master,  crew  and  passengers,  such  assist- 
ance as  may  be  practicable  and  may  be  necessary  to 
save  them  from  any  danger  caused  by  the  collision, 
or  to  stay  by  the  other  vessel  until  he  has  ascertained 
that  she  has  no  need  of  further  assistance,  or  that  he 
has  failed  to  give  to  the  master  or  person  in  charge  of 
the  other  vessel  the  name  of  his  own  vessel  and  of  the 
port  to  which  she  belongs,  and  also  the  name  of  the 
port  from  which  she  comes  and  to  which  she  is  bound, 
he  may  cause  an  inquiry  to  be  held,  and  such  inquiry 
may  be  held  by  a  Naval  Court,  or  by  any  Court  or 
Tribunal  other  than  a  Naval  Court,  consisting  of — 

(a)  A  person  appointed  by  the  Governor ;  or 

(b)  The  Judge  of  the  High  Court,  or  other  prin- 
cipal Judge  of  the  Protectorate. 


Cancellation  or 
sustpension  of 
ceriflcates. 


31.  (1)  The  certificate  of  a  master,  mate  or 
engineer,  whether  granted  by  the  Board  of  Trade, 
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the  authority  in  a  British  possession,  or  under  this 
Ordinance,  may  be  cancelled  or  suspended— 

(a)  By  a  Court  holding  an  investigation 
into  a  shipping  casualty  or  by  a  Naval  Court  if 
the  Court  finds  that  the  loss  or  abandonment  of , 
or  serious  damage  to,  any  ship,  or  loss  of  life, 
has  been  caused  by  his  wrongful  act  or  default : 

Provided  that  where  the  investigation  is 
held  by  the  Judge  of  the  High  Court,  or  other 
principal  Judge  of  the  Protectorate,  that  Court 
shall  not  cancel  or  suspend  a  certificate  granted 
by  the  Board  of  Trade  or  by  the  authority  in  a 
British  possession,  under  the  Merchant  Ship- 
ping Act,  1894,  unless  one,  at  least,  of  the 
Assessors  concurs  in  the  finding  of  the  Court; 

(b)  By  a  Court  holding  an  inquiry  into  the 
conduct  of  the  master,  mate  or  engineer,  if  they 
find  that  he  is  incompetent,  or  has  been  guilty  of 
any  gross  act  of  misconduct,  drunkenness,  or 
tyranny,  or  that  in  case  of  collision  he  has  failed 
to  render  to  the  other  vessel,  her  master,  crew 
and  passengers,  such  assistance  as  may  be 
practicable  and  may  be  necessary  to  save  them 
from  any  danger  caused  by  the  collision,  or  to 
stay  by  the  other  vessel  until  he  has  ascertained 
that  she  has  no  need  of  further  assistance,  or 
that  he  has  failed  to  give  to  the  master  or  person 
in  charge  of  the  other  vessel  the  name  of  his  own 
vessel  and  of  the  port  to  which  she  belongs  and 
also  the  name  of  the  port  from  which  she  comes 
and  to  which  she  is  bound; 

(c)  By  a  Naval  Court  where  the  holder  of 
the  certificate  is  superseded  or  removed  by  that 
Court. 

(2)  Where  any  case  before  any  such  Court  as 
aforesaid  involves  a  question  as  to  the  cancelling  or 
suspending  of  a  certificate,  that  Court  shall,  at  the 
conclusion  of  the  case,  or  as  soon  afterwards  as  possi- 
ble, state  in  open  Court  the  decision  to  which  they 
have  come  with  respect  to  the  cancelling  or 
suspending  thereof. 

(3)  The  Court  shall  in  all  cases  send  a  full 
Report  on  the  case,  with  the  evidence,  to  the 
Governor,  to  be  forwarded  to  the  Board  of  Trade, 
and  where  a  certificate  granted  by  the  Board  of 
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Trade,  or  by  the  authority  in  a  British  possession, 
has  been  cancelled  or  suspended,  such  certificate  shall 
be  forwarded  by  the  Governor  to  the  Board  of  Trade 
with  the  Report. 

(4)  A  certificate  shall  not  be  cancelled  or  sus- 
pended by  a  Court  under  this  section  unless  a  copy 
of  the  report  or  statement  upon  which  the  investiga- 
tion or  inquiry  was  ordered,  has  been  furnished, 
before  the  commencement  of  the  investigation  or 
inquiry,  to  the  holder  of  the  certificate. 

32.  The  Governor  may,  with  the  approval  of  the 
Secretary  of  State,  from  time  to  time  make  Rules  for 
carrying  into  effect  the  provisions  of  this  Ordinance 
relating  to  investigations,  and  to  the  rehearing  of,  or 
an  appeal  from,  any  investigation  or  inquiry  held 
under  this  Ordinance.  Subject  to  such  special  Rules 
there  shall  be  an  appeal  from  any  Court  so  consti- 
tuted to  the  High  Court  of  the  Protectorate,  and  to 
the  Court  of  Appeal  for  the  Protectorate. 

83.  The  Governor  may  suspend  or  cancel  the 
local  certificate  of  any  master,  mate,  or  engineer  if  it 
is  shewn  that  he  has  been  convicted  of  any  offence; 
and  if  he  thinks  that  the  justice  of  the  case  requires 
it,  he  may  re-issue  and  return  the  local  certificate  of 
any  master,  mate,  or  engineer  which  has  been  can- 
celled or  suspended,  or  he  may  shorten  the  time  for 
which  it  is  suspended,  or  he  may  grant,  in  place 
thereof,  a  certificate  of  the  same  or  any  lower  grade. 

34.  A  master,  mate,  or  engineer  whose  certificate 
is  cancelled  or  suspended  by  a  Naval  Court,  or  by  any 
Court  or  Tribunal,  shall  deliver  his  certificate  to  the 
Court  on  demand,  or,  if  not  so  demanded,  or  if  it  is 
cancelled  or  suspended  by  the  Governor,  to  the 
Governor,  or  as  he  may  direct. 

If  a  master,  mate,  or  engineer  fails  to  comply 
with  this  section,  he  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  £50. 

35.  All  vessels  plying  on  Lake  Nyasa  shall  con- 
form to  the  Regulations  for  Preventing  Collisions  at 
Sea,  made  in  pursuance  of  the  Order  in  Council, 
dated  27th  November,  1896,  or  any  Regulations 
which  may  hereafter  be  made  by  an  amending  Order 
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in  Council  under  the  provisions  of  the  Merchant 
Shipping  Act,  1894. 

36.  The  Regulations  set  out  in  Schedule  II. 
annexed  hereto  or  such  other  Eegulations  as  may  be 
substituted  therefor  by  the  Governor  shall  be 
observed  by  vessels  plying  in  narrow  waters. 

37.  (1)  All  owners  and  masters  of  ships  shall 
obey  the  Collision  Eules  and  Eegulations,  and  shall 
not  carry  or  exhibit  any  other  lights,  or  use  any  other 
fog  signals  than  such  as  are  required  by  such  Eules 
and  Eegulations. 

(2)  If  an  infringement  of  the  Eules  and  Eegu- 
lations is  caused  by  the  wilful  default  of  the  master 
or  owner  of  the  ship,  that  master  or  owner  shall  in 
respect  of  each  offence  be  guilty  of  a  misdemeanour. 

(3)  If  any  damage  to  person  or  property  arises 
from  the  non-observance  by  any  ship  of  any  of  the 
Eules  and  Eegulations,  the  damage  shall  be  deemed 
to  have  been  occasioned  by  the  wilful  default  of  the 
person  in  charge  of  the  deck  of  the  ship  at  the  time, 
unless  it  is  shewn  to  the  satisfaction  of  the  Court 
that  the  circumstances  of  the  case  made  a  departure 
from  the  Eegulations  necessary. 

(4)  Where  in  a  case  of  collision  it  is  proved  to 
the  Court  before  whom  the  case  is  tried  that  any  of 
the  Collision  Eegulations  have  been  infringed,  the 
ship  by  which  the  Eegulation  has  been  infringed 
shall  be  deemed  to  be  in  fault,  unless  it  be  shewn  to 
the  satisfaction  of  the  Court  that  the  circumstances 
of  the  case  made  departure  from  the  Eegulations 
necessary. 

38.  In  Sections  38  to  46  inclusive,  unless  the  SfS^forl?efght. 
context  otherwise  requires  :  — 

The  expression  "  goods  "  includes  every  descrip- 
tion of  wares  and  merchandise; 

The  expression  "  wharf "  includes  all  wharves, 
quays,  docks,  and  premises  in  or  upon  which  any 
goods,  when  landed  from  ships,  may  be  lawfully 
placed ; 

The  expression  "  warehouse "  includes  all  ware- 
houses, buildings  and  premises  in  which  goods, 
when  landed  from  ships,  may  be  lawfully  placed ; 
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The  expression  "  report "  means  such  report  as 
may  be  required  to  be  made  by  the  master  of  an 
importing  ship ; 

The  expression  "  entry "  means  such  entry  as 
may  be  required  to  be  made  for  the  landing  or  dis- 
charge of  goods  from  an  importing  ship ; 

The  expression  "ship-owner"  includes  the 
master  of  the  ship  and  every  other  person  authorized 
to  act  as  agent  for  the  owner  or  entitled  to  receive 
the  freight,  demurrage,  or  other  charges  payable  in 
respect  of  the  ship ; 

The  expression  "  owner,"  used  in  relation  to 
goods,  means  every  person  who  is  for  the  time 
entitled,  either  as  owner  or  agent  for  the  owner,  to 
the  possession  of  the  goods,  subject  in  the  case  of  a 
lien  (if  any),  to  that  lien; 

The  expression  "wharfinger"  means  the  occu- 
pier of  a  wharf  as  hereinbefore  defined ; 

The  expression  "  warehouseman "  means  the 
occupier  of  a  warehouse  as  hereinbefore  defined. 

Power  of  ship.  39  n\  Where  the  owner  of  any  sroods  imported 

owner  to  enter  and       •       ■,  •  o        •  •  t      -r\  _£*-i 

Suir'^^  oil  m  ship  from  foreign  parts  into  the  Protectorate  lails 
by  owner  of  goods,  to  makc  auy  entry  thereof,  or,  having  made  entry 
thereof,  to  land  the  same  or  take  delivery  thereof, 
and  to  proceed  therewith  with  all  convenient 
speed,  by  the  times  severally  hereinafter  mentioned, 
the  ship  owner  may  make  entry  of  and  land,  or  unship 
the  goods  at  the  following  times  : — 

(a)  If  a,  time  for  the  delivery  of  the  goods 
is  expressed  in  the  charter-party,  bill  of  lading, 
or  agreement,  then  at  any  time  after  the  time  so 
expressed. 

(b)  If  no  time  for  the  delivery  of  the  goods 
is  expressed  in  the  charter-party,  bill  of  lading, 
or  agreement,  then  at  any  time  after  the  expira- 
tion of  seventy-two  hours,  exclusive  of  a  Sunday 
or  holiday,  from  the  time  of  the  report  of  the 
ship. 

(2)  Where  a  ship-owner  lands  goods  under  this 
section  he  shall  place  them  or  cause  them  to  be 
placed — 

(a)  If  any  wharf  or  warehouse  is  named  in 
the  charter-party,  bill  of  lading,  or  agreement, 
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as  the  wharf  or  warehouse  where  the  goods  are 
to  be  placed,  and  if  they  can  be  conveniently 
there  received,  on  that  wharf  or  m  that  ware- 
house; and 

(b)  In  any  other  case  on  some  wharf  or  in 
some  warehouse  on  or  in  which  the  goods  of  a 
like  nature  are  usually  placed,  the  wharf  or 
warehouse  being,  if  the  goods  are  dutiable,  a 
wharf  or  warehouse  duly  approved  by  the 
Customs  for  the  landing  of  dutiable  goods. 

(3)  If  at  any  time  before  the  goods  are  landed 
or  unshipped  the  owner  of  the  goods  is  ready  and 
offers  to  land  or  take  delivery  of  the  same,  he  shall 
be  allowed  to  do  so,  and  his  entry  shall  in  that  case 
be  preferred  to  any  entry  which  may  have  been  made 
by  the  ship-owner. 

(4)  If  any  goods  are,  for  the  purpose  of  con- 
venience in  assorting  the  same,  landed  at  the  wharf 
where  the  ship  is  discharged,  and  the  owner  of  the 
goods  at  the  time  of  that  landing  has  made  entry, 
and  is  ready,  and  offers  to  take  delivery  thereof,  and 
to  convey  the  same  to  some  other  wharf  or  ware- 
house, the  goods  shall  be  assorted  at  landing,  and 
shall,  if  demanded,  be  delivered  to  the  owner  thereof 
within  twenty-four  hours  after  assortment;  and  the 
expense  of  and  consequent  on  that  landing  and 
assortment  shall  be  borne  by  the  ship-owner. 

(5)  If  at  any  time  before  the  goods  are  landed 
or  unshipped,  the  owner  thereof  has  made  entry  for 
the  landing  and  warehousing  thereof  at  any 
particular  wharf  or  warehouse  other  than  that  at 
which  the  ship  is  discharging,  and  has  offered,  and 
been  ready  to  take  delivery  thereof,  and  the  ship- 
owner has  failed  to  make  that  delivery,  and  has  also 
failed  at  the  time  of  that  offer  to  give  the  owner  of 
the  goods  correct  information  of  the  time  at  which 
the  goods  can  be  delivered,  then  the  ship-owner  shall, 
before  landing  or  unshipping  the  goods,  under  this 
section,  give  to  the  owner  of  the  goods,  or  of  such 
wharf  or  warehouse  as  last  aforesaid  twenty-four 
hours'  notice  in  writinsr  of  his  readiness  to  deliver 
the  goods,  and  shall,  if  he  lands  or  unships  the  same 
without  that  notice,  do  so  at  his  own  risk  and 
expense. 
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40.  If  at  any  time  when  any  goods  are  landed 
from  any  ship  and  placed  in  the  custody  of  any  per- 
son as  a  wharfinger  or  warehouseman  the  ship-owner 
gives  to  the  wharfinger  or  warehouseman  notice  in 
writing  that  the  goods  are  to  remain  subject  to  a  lien 
for  freight  or  other  charges  payable  to  the  ship- 
owner to  an  amount  mentioned  in  the  notice,  the 
goods  so  landed  shall,  in  the  hands  of  the  wharfinger 
or  warehouseman  continue  subject  to  the  same  lien 
as  they  were  subject  to  before  the  landing  thereof; 
and  the  wharfinger  or  warehouseman  receiving  those 
goods  shall  retain  them  until  the  lien  is  discharged 
as  hereinafter  mentioned,  and  shall,  if  he  fails  so  to 
do,  make  good  to  the  ship-owner  any  loss  thereby 
occasioned  to  him. 

41.  The  said  lien  for  freight  and  other  charges 
shall  be  discharged  : — 

(a)  Upon  the  production  to  the  wharfinger  or 
warehouseman  of  a  receipt  for  the  amount  claimed 
as  due,  and  delivery  to  the  wharfinger  or  warehouse- 
man of  a  copy  thereof,  or  of  a  release  of  freight  from 
the  ship-owner;  or 

(b)  Upon  the  deposit  by  the  owner  of  the  goods 
with  the  wharfinger  or  warehouseman  of  a  sum  of 
money  equal  in  amount  to  the  sum  claimed  as  afore- 
said by  the  ship-owner. 

But  in  the  latter  case  the  lien  shall  be  dis- 
charged without  prejudice  to  any  other  remedy  which 
the  ship-owner  may  have  for  the  recovery  of  the 
freight. 

42.  (1)  When  a  deposit,  as  aforesaid,  is  made 
with  the  wharfinger  or  warehouseman,  the  person 
making  the  same  may,  within  fifteen  days  after  mak- 
ing it,  give  to  the  wharfinger  or  warehouseman  notice 
in  writing  to  retain  it,  stating  in  the  notice  the  sums 
(if  any)  which  he  admits  to  be  payable  to  the  ship- 
owner, or,  as  the  case  may  be,  that  he  does  not  admit 
any  sum  to  be  so  payable,  but  if  no  such  notice  is 
given  the  wharfinger  or  warehouseman  may,  at  the 
expiration  of  the  fifteen  days,  pay  the  sum  deposited 
over  to  the  ship-owner. 

(2)  If  a  notice  is  given  as  aforesaid  the  whar- 
finger or  warehouseman  shall  immediately  apprize 
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the  ship-owner  of  it,  and  shall  pay  or  tender  to  him, 
out  of  th^.  sum  deposited,  the  sum  admitted  by  the 
notice  to  be  payable,  and  shall  retain  the  balance,  or, 
if  no  sum  is  admitted  to  be  payable,  the  whole  of  the 
sum  deposited,  for  thirty  days  from  the  date  of  the 
notice. 

(3)  At  the  expiration  of  those  thirty  days,  unless 
legal  proceedings  have,  in  the  meantime,  been  insti- 
tuted by  the  ship-owner  against  the  owner  of  the 
goods  to  recover  the  said  balance  or  sum,  or  other- 
wise for  the  settlement  of  any  disputes  which  may 
have  arisen  between  them  concerning  the  freight  or 
other  charges  as  aforesaid,  and  notice  in  writing  of 
those  proceedings  has  been  served  on  the  wharfinger 
or  warehouseman,  he  shall  pay  the  balance  or  sum  to 
the  owner  of  the  goods. 

(4)  A  wharfinger  or  warehouseman  shall  by  any 
payment  under  this  section  be  discharged  from  all 
lial3ility  in  respect  thereof. 

43.  (1)  If  the  lien  is  not  discharged,  and  no    It'r&^or  w'are- 
deposit  is  made  as  aforesaid,  the  wharfinger  or  ware-  i^°"8eman. 
houseman  may,  and,  if  required  by  the  ship-owner, 

shall,  at  the  expiration  of  ninety  days  from  the  time 
when  the  goods  were  placed  in  his  custody,  or,  if  the 
goods  are  of  a  perishable  nature,  at  such  earlier 
period  as  in  his  discretion  he  thinks  fit,  sell  by  public 
auction,  either  for  home  use  or  for  exportation,  the 
goods  or  so  much  thereof  as  may  be  necessary  to 
satisfy  the  charges  hereinafter  mentioned. 

(2)  Before  making  the  sale  the  wharfinger  or 
warehousem.an  shall  give  notice  thereof  by  advertise- 
ment in  the  Gazette,  and  also,  if  the  address  of  the 
owner  of  the  goods  has  been  stated  on  the  manifest 
of  the  cargo,  or  on  any  of  the  documents  which  have 
come  into  the  possession  of  the  wharfinger  or  ware- 
houseman, or  is  otherwise  known  to  him,  send  notice 
of  the  sale  to  the  owner  of  the  goods  by  post. 

(3)  The  title  of  a  hond  fide  purchaser  of  the 
goods  shall  not  be  invalidated  by  reason  of  the  omis- 
sion to  send  the  notice  required  by  this  section,  nor 
shall  anv  such  purchaser  be  bound  to  inquire  whether 
the  notice  has  been  sent. 

44.  The  proceeds  of  sale  shall  be  applied  by  the  S^'^^L 
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wharfinger  or  warehouseman  as  follows,  and  in  the 
following  order  : — 

(1)  If  the  goods  are  sold  for  home  use,  in  pay- 
ment of  any  customs  or  excise  duties  owing  in  respect 
thereof ; 

(2)  In  payment  of  the  expenses  of  the  sales ; 

(3)  In  payment  of  the  charges  of  the  wharfinger 
or  warehouseman  and  the  ship-owner  according  to 
such  priority  as  may  be  determined  by  the  terms  of 
the  agreement  (if  any)  in  that  behalf  between  them; 
or,  if  there  is  no  such  agreement : 

(a)  In  payment  of  the  rent,  rates,  and  other 
charges  due  to  "the  wharfinger  or  warehouseman 
in  respect  of  the  said  goods ; 

(b)  In  payment  of  the  amount  claimed  by 
the  ship-owner  as  due  for  freight  or  other 
charges  in  respect  of  the  said  goods;  and  the 
surplus  (if  any)  shall  be  paid  to  the  owner  of  the 
goods. 

45.  Whenever  any  goods  are  placed  in  the 
custody  of  a  wharfinger  or  warehouseman,  under  the 
authority  of  this  Ordinance,  the  wharfinger  or  ware- 
houseman shall  be  entitled  to  rent  in  respect  of  the 
same,  and  shall  also  have  power,  at  the  expense  of 
the  owner  of  the  goods,  to  do  all  such  reasonable  acts 
as  in  the  judgment  of  the  wharfinger  or  warehouse- 
man are  necessary  for  the  proper  custody  and  pre- 
servation of  the  goods,  and  shall  have  a  lien  on  the 
goods  for  the  rent  and  expenses. 

46.  Nothing  in  this  Ordinance  shall  compel  any 
wharfinger  or  warehouseman  to  take  charge  of  any 
goods  which  he  would  not  have  been  liable  to  take 
charge  of  if  this  Ordinance  were  not  in  force;  nor 
shall  he  be  bound  to  see  to  the  validity  of  any  lien 
claimed  by  any  shipowner  under  this  Ordinance. 

47.  The  expression  "salvage"  includes  all 
expenses  properly  incurred  by  the  salvor  in  the  per- 
formance of  salvage  services. 

48.  (1)  Where  services  are  rendered  wholly  or  in 
part  within  the  inland  waters  of  the  Protectorate  in 
saving  life  from  any  British  or  foreign  vessel,  there 
shall  be  payable  to  the  salvor  by  the  owner  of  the 
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vessel,  cargo,  or  apparel  saved,  a  reasonable  amount 
of  salvage,  to  be  determined  in  case  of  dispute  m 
manner  hereinafter  mentioned. 

(2)  Salvage  in  respect  of  the  preservation  of 
life  when  payable  by  the  owners  of  the  vessel  shall 
be  payable  in  priority  to  all  other  claims  for  salvage. 

(3)  Where  the  vessel,  cargo,  and  apparel  are 
destroyed,  or  the  value  thereof  is  insufficient,  after 
payment  of  the  actual  expenses  incurred,  to  pay 
the  amount  of  salvage  payable  in  respect  of  the  pre- 
servation of  life,  the  Governor  may,  in  his  discretion, 
award  to  the  salvor,  such  sum  as  he  may  think  fit  in 
whole  or  part  satisfaction  of  any  amount  of  salvage 
so  left  unpaid. 

49.  Where  any  vessel  is  wrecked,  stranded,  or  in    Mvage  of  cargo  or 
distress  at  any  place  on  or  near  the  shore  of  the    """^ " 
inland  waters  of  the  Protectorate,  and  services  are 

rendered  by  any  person  in  assisting  that  vessel  or 
saving  the  cargo  or  apparel  of  that  vessel  or  any  part 
thereof,  and  where  services  are  rendered  by  any 
person  in  saving  any  wreck,  there  shall  be  payable  to 
the  salvor  by  the  owner  of  the  vessel,  cargo,  apparel, 
or  wreck,  a  reasonable  amount  of  salvage  to  be  deter- 
mined in  case  of  dispute  in  manner  hereinafter 
mentioned. 

50.  (1)  Disputes  as  to  salvage  if  not  settled  by  Deterrmnation  of 
agreement  shall  be  determined  by  the  High  Court,  salvage. 

(2)  Disputes  as  to  salvage  may  be  determined  on 
the  application  either  of  the  salvor  or  of  the  owner 
of  the  property  saved,  or  of  their  respective  agents. 

The  High  Court  may  for  the  purpose  of  deter- 
mining any  such  dispute  call  to  its  assistance  any 
person  conversant  with  maritime  affairs  as  assessor 
and  there  shall  be  paid  as  part  of  the  costs  of  the  pro- 
ceedings to  every  such  assessor  such  sum  by  way  of 
remuneration  as  the  Court  may  direct. 

51.  (1)  Where  any  dispute  as  to  salvage  arises,    valuation  of 
the  District  Resident  may,  on  the  application  of  i"""^^''^- 
either  party,  appoint  a  valuer  to  value  the  property, 

and  shall  give  copies  of  the  valuation  to  both  parties. 

(2)  Any  copy  of  the  valuation  purporting  to  be 
signed  by  the  valuer,  and  to  be  certified  as  a  true  copy 
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by  the  District  Resident,  shall  be  admissible  as 
evidence  in  any  subsequent  proceedings. 

(3)  There  shall  be  paid  in  respect  of  the  valua- 
tion by  the  person  applying  for  the  same,  such  fee 
as  the  Governor  may  direct. 

52.  (1)  Where  salvage  is  due  to  any  person 
under  this  Ordinance,  the  District  Resident  shall — 

(a)  If  the  salvage  is  due  in  respect  of  ser- 
vices rendered  in  assisting  any  vessel,  or  in  sav- 
ing life  therefrom,  or  in  saving  the  cargo  or 
apparel  thereof,  detain  the  vessel  and  cargo  or 
apparel;  and 

{b)  If  the  salvage  is  due  in  respect  of  the 
saving  of  any  wreck,  detain  the  v^reck. 

(2)  Subject  as  hereinafter  mentioned,  the  Dis- 
trict Resident  shall  detain  the  vessel  and  the  cargo 
and  apparel,  or  the  wreck  (hereinafter  referred  to  as 
detained  property),  until  payment  is  made  for 
salvage,  or  process  is  issued  for  the  arrest  or  deten- 
tion thereof  by  the  Court. 

(3)  The  District  Resident  may  release  any 
detained  property  if  security  is  given  to  his  satis- 
faction, or,  if  the  claim  for  salvage  exceeds  £200,  and 
any  question  is  raised  as  to  the  sufficiency  of  the 
security,  to  the  satisfaction  of  the  High  Court. 

(4)  Any  security  given  for  salvage  under  this 
section  to  an  amount  exceeding  £200  may  be  enforced 
by  such  Court  as  aforesaid  in  the  same  manner  as  if 
bail  had  been  given  in  that  Court. 

53.  (1)  The  District  Resident  may  sell  any 
detained  property  if  the  persons  liable  to  pay  the 
salvage  in  respect  of  which  the  property  is  detained 
are  aware  of  the  detention,  in  the  following  cases, 
namely  : — 

(a)  Where  the  amount  is  not  disputed,  and 
payment  of  the  amount  due  is  not  made  within 
twenty  days  after  the  amount  is  due ;  or 

(b)  Where  the  amount  is  disputed,  but  no 
appeal  lies  from  the  first  Court  to  which  the 
dispute  is  referred,  and  payment  is  not  made 
within  twenty  days  after  the  decision  of  the  first 
Court;  or 
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(c)  Where  the  amount  is  disputed  and  an 
appeal  lies  from  the  decision  of  the  first  Court 
to  some  other  Court,  and  within  twenty  days  of 
the  decision  of  the  first  Court  neither  payment 
of  the  sum  due  is  made  nor  proceedings  are  com- 
menced for  the  purpose  of  appeal. 

(2)  The  proceeds  of  sale  of  detained  property 
shall,  after  payment  of  the  expenses  of  the  sale,  be 
applied  in  payment  of  the  expenses,  fees,  and  salvage, 
and  so  far  as  not  required  for  that  purpose,  shall  be 
paid  to  the  owners  of  the  property,  or  any  other 
persons  entitled  to  receive  the  same. 

54.  (1)  Where  services  for  which  salvage  is   if^t^^f "^"^^ '° 
claimed  are  rendered  either  by  the  Commander  or 

crew,  or  part  of  the  crew,  of  any  of  His  Majesty's 
ships,  or  of  any  other  ship,  and  the  salvor  voluntarily 
agrees  to  abandon  his  lien  upon  the  ship,  cargo,  and 
property  alleged  to  be  salved,  then,  upon  the  master 
entering  into  a  written  agreement,  attested  by  two 
witnesses,  to  abide  by  the  decision  of  the  High  Court, 
or  of  the  Judge  of  the  High  Court,  or  other  principal 
Judge  of  the  Protectorate,  and  thereby  giving 
security  in  that  behalf  to  an  amount  agreed  on  by  the 
parties  to  the  agreement,  that  agreement  shall  bind 
the  ship  and  the  cargo  and  freight  respectively,  and 
the  respective  owners  of  the  ship,  cargo,  and  freight, 
and  their  respective  heirs,  executors,  and  adminis- 
trators, for  the  salvage  which  may  be  adjudged  to  be 
payable  in  respect  of  the  ship,  cargo,  and  freight 
respectively,  to  the  extent  of  the  security  given. 

(2)  Any  agreement  made  under  this  section  may 
be  adjudicated  on  and  enforced  in  the  same  manner 
as  a  bond  executed  under  this  Ordinance  relating  to 
salvage  by  His  Majesty's  ships,  and  on  any  such 
agreement  being  made,  the  salvor  and  the  master 
shall  respectively  make  the  statements  required  to  be 
made  in  the  case  of  the  bond,  but  their  statements 
need  not  be  made  on  oath. 

(3)  The  salvor  shall  transmit  the  statements 
made,  as  soon  as  practicable,  to  the  Court  in  which 
the  agreement  is  to  be  adjudicated  upon. 

55.  (1)  Where  the  affs;reffate  amount  of  salvasre   Apportionment  of 

^„      1,1     •  ,      o       ^      "     "       •         1        ,  salvage  under  £200. 

payable  m  respect  ot  salvage  services  has  been  finally 
determined  by  the  High  Court,  or  by  agreement,  and 
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does  not  exceed  £200,  but  a  dispute  arises  as  to  the 
apportionment  thereof  among  several  claimants,  the 
persons  liable  to  pay  the  amount  may  apply  to  the 
District  Resident  lor  liberty  to  pay  the  same  to  him ; 
and  the  District  Resident  shall,  if  he  thinks  fit, 
receive  the  same  accordingly,  and  shall  grant  to  the 
person  paying  the  amount  a  certificate  of  the  amount 
paid,  and  of  the  services  in  respect  of  which  it  is 
paid,  and  that  certificate  shall  be  a  full  discharge 
and  indemnity  to  the  person  by  whom  the  money  is 
paid,  and  to  his  vessel,  cargo,  apparel,  and  effects, 
against  the  claims  of  all  persons  whomsoever  in 
respect  of  the  services  mentioned  in  the  certificate. 

(2)  The  District  Resident  shall,  with  all  conve- 
nient speed,  distribute  any  amount  received  by  him 
under  this  section  among  the  persons  entitled  to  the 
same  on  such  evidence  and  in  such  shares  and  propor- 
tion as  he  thinks  fit,  and  may  retain  any  money  which 
appears  to  him  to  be  payable  to  any  person  who  is 
absent. 

(3)  A  distribution  made  by  the  District  Resident 
under  this  section  shall  be  final  and  conclusive,  as 
against  all  persons  claiming  to  be  entitled  to  any 
portion  of  the  amount  distributed. 

56.  Whenever  the  aggregate  amount  of  salvage 
payable  in  respect  of  service  has  been  finally  ascer- 
tained and  exceeds  £200,  then,  if  any  delay  or  dispute 
arises  as  tO'  the  apportionment  thereof,  the  Judge  of 
the  High  Court  or  other  principal  Judge  of  the  Pro- 
tectorate, may  cause  the  same  to  be  apportioned 
amongst  the  persons  entitled  thereto  in  such  manner 
as  he  thinks  just,  and  may,  for  that  purpose,  if  he 
thinks  fit,  appoint  any  person  to  carry  that  appor- 
tionment into  effect,  and  may  compel  any  person  in 
whose  hands,  or  under  whose  control  the  amount  may 
be,  to  distribute  the  same,  or  to  bring  the  same  into 
Court,  to  be  there  dealt  with  as  the  Court  may  direct, 
and  the  Court  may,  for  the  purposes  aforesaid,  issue 
such  processes  as  it  thinks  fit. 

57.  (1)  Where  salvage  services  are  rendered  by 
any  ship  belonging  to  His  Majesty,  or  by  the  Com- 
mander or  crew  thereof,  no  claim  shall  be  allowed  for 
any  loss,  damage,  or  risk  caused  to  the  ship  or  her 
stores,  tackle,  or  furniture,  or  for  the  use  of  any 
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stores  or  other  articles  belonging  to  His  Majesty, 
supplied  in  order  to  eliect  those  services,  or  for  any 
other  expense  or  loss  sustained  by  His  Majesty, 
by  reason  of  that  service,  and  no  claim  for  salvage 
services  by  the  Commander  or  crew  or  part  of  the 
crew,  of  any  of  His  Majesty's  ships  shall  be  finally 
adjudicated  upon,  unless  the  consent  of  the  Admir- 
alty to  the  prosecution  of  that  claim  is  proved. 

(2)  Any  document  purporting  to  give  the  con- 
sent of  the  Admiralty  for  the  purpose  of  this  section, 
and  to  be  signed  by  the  Secretary  of  the  Admiralty, 
or  on  his  behalf,  shall  be  evidence  of  that  consent. 

(3)  If  a  claim  is  prosecuted  and  the  consent  is 
not  proved,  the  claim  shall  stand  dismissed  with  costs. 

58.  (1)  Where  services  are  rendered  in  the 
inland  waters  of  the  Protectorate  by  the  Commander 
or  any  of  the  crew  of  any  of  His  Majesty's  ships,  in 
saving  any  vessel  or  cargo  or  property  belonging  to  a 
vessel,  the  vessel,  cargo,  or  property  alleged  to  be 
saved  shall,  if  the  salvor  is  justified  by  the  circum- 
stances of  the  case  in  detaining  it,  be  taken  to  a  port 
in  the  Protectorate. 

(2)  The  salvor  and  the  master,  or  other  person 
in  charge  of  the  vessel,  cargo,  or  property  saved  shall, 
within  twenty-four  hours  after  arriving  at  the  port, 
each  deliver  to  the  District  Eesident  or  the  High 
Court,  as  the  case  may  be,  a  statement  on  oath,  speci- 
fying so  far  as  possible,  and  so  far  as  those  particu- 
lars are  applicable,  the  particulars  set  out  in 
Schedule  III.  to  this  Ordinance,  and  also  in  the  case 
of  the  master  or  other  person  his  willingness  to 
execute  a  bond  in  the  form,  so  far  as  circumstances 
will  permit,  set  out  in  the  second  part  of  that 
Schedule. 

59.  (1)  The  bond  shall  be  in  such  sum  as  the  ^o^^- 
District  Resident  or  the  Judge  of  the  High  Court 
thinks  sufiicient  to  answer  the  demand  for  salvage 
service,  but  the  sum  fixed  shall  not  exceed  one-half  of 

the  amount  which,  in  the  opinion  of  the  District 
Resident  or  the  Judge,  is  the  value  of  the  property 
in  respect  of  which  salvage  has  been  rendered. 

(2)  Where  the  vessel,  cargo,  or  property  in 
respect  of  which  salvage  services  are  rendered,  is  not 
owned  by  persons  within  the  Protectorate,  the  master 
shall  procure  such  security  for  the  due  performance 
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of  the  bond  as  the  District  Resident  or  the  Judge 
think  sufficient  to  be  lodged  with  that  officer  or  Judge, 
or  with  that  officer  or  Judge  and  such  other  persons 
jointly  as  the  salvor  may  appoint. 

(3)  The  District  Resident  or  the  Judge  shall  fix 
the  amount  of  the  bond  within  four  days  after  the 
receipt  of  the  statements  required  by  this  Ordinance, 
but  if  either  of  those  statements  is  not  delivered 
within  the  time  required,  he  may  proceed  ex  'parte. 

(4)  The  District  Resident  may,  for  the  purposes 
of  this  section,  take  affidavits. 

(5)  Nothing  in  this  section  shall  authorize  the 
District  Resident  or  the  Judge  to  require  the  cargo 
of  any  ship  to  be  unladen. 

60.  (1)  The  District  Resident  or  the  Judge,  on 
fixing  the  sum  to  be  inserted  in  the  bond,  shall  send 
notice  thereof  to  the  salvor  and  master,  and  on  the 
execution  of  the  bond  by  the  master  in  the  sum  fixed 
in  the  presence  of  the  District  Resident  or  the  Judge 
(who  shall  attest  the  same),  and  upon  delivery  thereof 
to  the  salvor,  and  in  cases  where  security  is  to  be 
lodged,  on  that  security  being  duly  lodged,  the  right 
of  the  salvor  to  detain  the  vessel,  cargo,  or  property 
shall  cease. 

(2)  The  bond  shall  bind  the  respective  owners  of 
the  vessel,  cargo,  and  freight,  and  their  heirs, 
executors,  and  administrators,  for  the  salvage 
adjudged  to  be  payable  in  respect  of  the  vessel,  cargo, 
and  freight  respectively. 

61.  (1)  Where  security  has  been  given  for  the 
performance  of  a  bond,  the  persons  with  whom  the 
security  is  lodged  shall  deal  with  the  same  as  the 
Court  adjudicating  upon  the  bond  directs. 

(2)  The  District  Resident  or  the  Judge  shall,  at 
the  earliest  opportunity,  transmit  the  statements  and 
documents  delivered  to  him,  and  the  notice  of  the  sum 
fixed  in  the  bond,  to  the  Court  in  which  the  bond  is  to 
be  enforced. 

62.  (1)  Nothing  contained  in  this  Ordinance 
shall  prejudice  the  right  of  the  salvor,  where  salvage 
services  have  been  rendered  by  one  of  His  Majesty's 
ships,  or  by  the  Commander  or  any  of  the  crew 
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thereof,  to  proceed  for  the  enforcement  of  the  salvage 
claim  otherwise  than  in  manner  provided  by  this 
Ordinance,  but  the  salvor  shall  have  no  right  to 
detain  the  vessel',  cargo,  or  property  saved  unless  he 
elects  to  proceed  under  this  Ordinance. 

(2)  Nothing  contained  in  this  Ordinance  shall 
affect  the  right  of  the  salvor,  where  salvage  services 
have  been  rendered  by  one  of  His  Majesty's  ships,  or 
by  the  Commander  or  any  of  the  crew  thereof,  in  any 
case  which  is  not  provided  for  herein. 

63.  Any  bond,  statement,  agreement,  or  other  Ex^pttonfrom 
document  made  or  executed  in  pursuance  of  this 
Ordinance,  relating  to  salvage  by  His  Majesty's 
ships,  shall  be  exempt  from  stamp  duty. 

64.  If  any  person  in  any  proceeding  under  this 
Ordinance,  relating  to  salvage  by  His  Majesty's 
ships — 

(a)  Forges,  assists  in  forging,  or  procures  to  be 
forged,  fraudulently  alters,  assists  in  fraudulently 
altering  or  procures  to  be  fraudulently  altered^  any 
document ;  or 

(b)  Put  off  or  makes  use  of  any  forged  or 
altered  document,  knowing  the  same  to  be  so  forged 
or  altered ;  or 

(c)  Gives  or  makes,  or  assists  in  giving  or  mak- 
ing, or  procures  to  be  given  or  made,  any  false 
evidence  or  representation,  knowing  the  same  to  be 
false. 

That  person  shall  for  each  offence  be  liable  to 
imprisonment  for  any  term  not  exceeding  two  years. 

65.  (1)  Where  a  registered  ship,  being  in  any 
port  in  the  Protectorate,  is  an  unsafe  ship,  that  is  to 
say,  is,  by  reason  of  the  defective  condition  of  her 
hull,  equipments,  or  machinery,  or  by  reason  of 
undermanning  or  of  over-loading,  or  improper  load- 
ing, unfit  to  proceed  upon  any  voyage  or  excursion 
without  serious  danger  to  human  life,  having  regard 
to  the  nature  of  the  service  for  which  she  is  intended, 
such  ship  may  be  provisionally  detained  for  the  pur- 
pose of  being  surveyed,  and  either  finally  detained  or 
released  as  follows  : — 

(a)  The'  Governor,  if  he  has  reason  to 
believe,  on  complaint  or  otherwise,  that  a  regis- 
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tered  ship  is  unsafe,  may  order  the  ship  to  be 
provisionally  detained  as  an  unsafe  ship,  for  the 
purpose  of  being  surveyed,  or  for  ascertaining 
the  sufficiency  of  the  crew. 

* 

(b)  When  a  ship  has  been  provisionally 
detained,  there  shall  be  forthwith  served  on  the 
master  of  the  ship  a  written  statement  of  the 
grounds  of  her  detention,  and  the  Governor  may 
appoint  some  competent  person  or  persons  to 
survey  the  ship  and  report  thereon  to  him, 

(c)  Upon  receiving  the  report,  the  Governor 
may  either  order  the  ship  to  be  released,  or,  if  in 
his  opinion  the  ship  is  unsafe,  may  order  her  to 
be  finally  detained,  either  absolutely  or  until  the 
performance  of  such  conditions  with  respect  to 
the  execution  of  repairs  or  alterations,  or  the 
unloading  or  reloading  of  cargo,  the  manning  of 
the  ship,  as  he  may  think  necessary  for  the  pro- 
tection of  human  life,  and  he  may  vary  or  add  to 
any  such  order. 

(d)  Before  the  order  for  final  detention  is 
made,  a  copy  of  the  report  shall  be  served  upon 
the  master  of  the  ship,  and  within  seven  days 
after  that  service  the  owner  or  master  of  the  ship 
may  appeal  to  the  Court  of  Survey  : 

Provided  always  that  the  Court  may  extend 
the  time  for  appeal,  if  in  the  circumstances  it 
shall  deem  fit. 

(e)  Where  a  ship  has  been  provisionally 
detained,  the  owner  or  master  of  the  ship,  at  any 
time  before  the  person  appointed  under  this 
section  to  survey  the  ship  makes  that  survey, 
may  require  that  he  shall  be  accompanied  by 
such  person  as  the  owner  or  master  may  select 
out  of  the  list  of  assessors  for  the  Court  of 
Survey,  and  in  that  case,  if  the  surveyor  and 
assessor  agree,  the  Governor  shall  cause  the  ship 
to  be  detained  or  released  accordingly,  but  if 
they  differ,  the  Governor  may  act  as  if  the 
requisition  had  not  been  made,  and  the  owner 
and  master  shall  have  the  like  appeal  touching 
the  report  of  the  surveyor  as  is  before  provided 
by  this  section. 
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(/)  Where  a  ship  has  been  provisionally 
detained,  the  Governor  may  at  any  time,  if  he 
thinks  it  expedient,  refer  the  matter  to  the 
Court  of  Survey. 

{g)  The  Governor  may  at  any  time,  if  satis- 
fied that  a  ship  detained  under  this  section  is  not 
unsafe,  order  her  to  be  released  either  upon  or 
without  conditions. 

(2)  Any  person  appointed  by  the  Governor  for 
the  purpose  (in  this  Ordinance  referred  to  as  a 
detaining  officer)  shall  have  the  same  pov^er  as  the 
Governor  has  under  this  Ordinance  of  ordering  the 
provisional  detention  of  a  ship  for  the  purpose  of 
being  surveyed,  and  of  appointing  a  person  or 
persons  to  survey  her;  and  if  he  thinks  that  a  ship  so 
detained  by  him  is  not  unsafe  may  order  her  to  be 
released. 

(3)  A  detaining  officer  shall  forthwith  report  to 
the  Governor  any  order  made  by  him  for  the  deten- 
tion or  release  of  a  ship. 

(4)  An  order  for  the  detention  of  a  ship,  provi- 
sional or  final,  and  an  order  varying  the  same  shall 
be  served  as  soon  as  may  be  on  the  master  of  the  ship. 

(5)  A  ship  detained  under  this  section  shall  not 
be  released  by  reason  of  her  register  being  subse- 
quently closed. 

(6)  The   Governor   may  remove   any  person 
appointed  by  him  as  a  detaining  officer. 

(7)  A  detaining  officer  and  a  person  authorized 
to  survey  a  ship  under  this  section  shall  for  that 
purpose  have  the  same  powers  as  a  person  appointed 
as  an  inspector. 

66.  (1)  If  it  appears  that  there  was  not  reason-  Liability  for  costs 
able  and  probable  cause,  by  reason  of  the  condition 
of  the  ship,  or  the  act  or  default  of  the  owner,  for  the 
provisional  detention  of  the  ship  under  this  Ordi- 
nance as  an  unsafe  ship,  the  Protectorate  Govern- 
ment shall  be  liable  to  pay  to  the  owner  of  the  ship 
his  costs  of  and  incidental  to  the  detention  and 
survey  of  the  ship,  and  also  compensation  for  anv 
loss  or  damage  sustained  by  him  by  reason  of  the 
detention  or  survey. 

(2)  If  a  ship  is  finally  detained  under  this  Ordi- 
nance, or  if  it  appears  that  a  ship  provisionally 
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detained  was,  at  the  time  of  that  detention,  an  unsafe 
ship  within  the  meaning  of  this  Ordinance,  the 
owner  of  the  ship  shall  be  liable  to  pay  to  the  Pro- 
tectorate Government  the  costs  of  and  incidental  to 
the  detention  and  survey  of  the  ship,  and  those  costs 
shall,  without  prejudice  to  any  other  remedy,  be 
recoverable  as  salvage  is  recoverable. 

(3)  For  the  purpose  of  this  section  the  costs  of 
and  incidental  to  any  proceeding  before  a  Court  of 
Survey  and  a  reasonable  amount  in  respect  of  the 
remuneration  of  the  surveyor  or  officer  appointed  by 
the  Governor  shall  be  part  of  the  costs  of  the  deten- 
tion and  survey  of  the  ship,  and  any  dispute  as  to  the 
amount  of  those  costs  may  be  referred  to  the  Judge 
of  the  High  Court  or  other  principal  Judge  of  the 
Protectorate,  who  shall  on  request  by  the  Governor, 
ascertain  and  certify  the  proper  amount  of  those 
costs. 

67.  (1)  "Where  a  complaint  is  made  to  the 
Governor  or  to  a  detaining  officer  that  a  registered 
ship  is  unsafe,  the  Governor  or  officer  may,  if  he 
think  fit,  require  the  complainant  to  give  security 
to  the  satisfaction  of  the  Governor  for  the  costs  and 
compensation  which  he  may  become  liable  to  pay  as 
hereinafter  mentioned. 

(2)  Provided  that  such  security  shall  not  be 
required  where  the  complaint  is  made  by  one-fourth, 
being  not  less  than  three,  of  the  seamen  belonging 
to  the  ship,  and  is  not,  in  the  opinion  of  the  Governor 
or  officer,  frivolous  or  vexatious,  and  the  Governor 
or  officer  shall,  if  the  complaint  be  made  in  sufficient 
time  before  the  sailing  of  the  ship,  take  proper  steps 
for  ascertaining  whether  the  ship  ought  to  be 
detained. 

(3)  Where  a  ship  is  detained  in  consequence  of 
any  complaint,  and  the  circumstances  are  such  that 
the  Protectorate  Government  is  liable  under  this 
Ordinance  to  pay  to  the  owner  of  the  ship  anv  costs 
or  compensation,  the  complainant  shall  be  liable  to 
pav  to  the  Protectorate  Government  all  such  costs 
and  compensation  as  he  mav  incur  or  is  liable  to  pay 
in  respect  of  the  detention  and  survey  of  the  ship. 

68.  Where  urder  this  Ordinance  a  ship  is  to 
be  or  may  he  detained,  any  commissioned  officer  on 
full  pay  in  the  naval  or  military  service  of  His 
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Majesty,  or  any  officer  appointed  by  the  Governor  or 
any  officer  of  Customs  may  detain  the  ship,  and  if 
the  ship  after  detention  or  after  a  service  on  the 
master  of  any  notice  of  or  order  for  detention  pro- 
ceeds on  any  voyage,  or  excursion,  before  it  is  released 
by  competent  authority,  the  master  of  the  ship  and 
also  the  ov^ner,  and  any  person  v^ho  sends  the  ship 
on  any  voyage,  or  excursion,  if  that  owner  or  person 
is  party  or  privy  to  the  offence  shall  be  liable  for  each 
offence  to  a  fine  not  exceeding  £100. 

69.  (1)  A  Court  of  Survey  shall  consist  of  the 
Judge  of  the  High  Court  or  other  principal  Judge  of 
the  Protectorate  sitting  with  two  assessors. 

(2)  The  assessors  shall  be  persons  of  nautical, 
engineering,  or  other  special  skill  and  experience; 
one  of  them  shall  be  appointed  by  the  Governor,  either 
generally  or  in  each  case,  and  the  other  shall  be 
summoned  by  the  Registrar  of  the  Court  out  of  a  list 
of  persons  periodically  nominated  for  the  purpose 
by  the  Judge. 

(3)  The  Registrar  of  the  Court  shall,  on  receiv- 
ing notice  of  appeal,  or  a  reference  from  the  Gover- 
nor, immediately  summon  the  Court  to  meet  forth- 
with. 

70.  (1)  The  Court  of  Survey  shall  hear  every 
case  in  open  Court. 

(2)  The  Judge  and  each  assessor  of  the  Court 
may  survey  the  ship,  and  shall  have  all  the  powers 
of  an  inspector  appointed  under  this  Ordinance. 

(3)  The  Judge  may  appoint  any  competent  per- 
son or  persons  to  survey  the  ship  and  report  thereon 
to  the  Court. 

(4)  The  Judge,  any  assessor  of  the  Court,  and 
any  person  appointed  by  the  Judge  to  survey  a  ship, 
may  go  on  board  the  ship  and  inspect  the  same  and 
every  part  thereof,  and  the  machinery,  equipments, 
and  cargo,  and  may  require  the  unloading  or  removal 
of  any  cargo,  ballast,  or  tackle,  and  any  person  who 
wilfully  impedes  such  Judge,  assessor,  or  person  in 
the  execution  of  the  survey,  or  fails  to  comply  with 
any  requisition  made  by  him,  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  £10. 

(5)  The  Judge  shall  have  the  same  power  as  the 
ijovernor  has  to  order  the  ship  to  be  released,  or 
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finally  detained,  but,  unless  one  of  the  assessors  con- 
curs in  an  order  for  the  detention  of  the  ship,  the 
ship  shall  be  released. 

(6)  The  owner  and  master  of  the  ship,  and  any 
person  appointed  by  the  owner  or  master,  and  also 
any  person  appointed  by  the  Governor  may  attend 
at  any  inspection  or  survey  made  in  pursuance  of 
this  section. 

(7)  The  Judge  shall  send  to  the  Governor  a  full 
report  upon  the  case,  and  each  assessor  shall  either 
sign  the  report  or  append  the  reasons  for  his  dissent. 

71.  The  High  Court  may  make  Eules  subject  to 
the  approval  of  the  Governor,  to  carry  into  effect 
the  provisions  of  this  Ordinance  with  respect  to  a 
Court  of  Survey. 

72.  The  Governor  may  as  and  when  he  thinks  fit, 
report  on  accidents,    appolut  auy  person  as  an  inspector  to  report  to  him  : 

(a)  Upon  the  nature  and  causes  of  any  accident 
or  damage  which  any  ship  has  sustained  or  caused, 
or  is  alleged  to  have  sustained  or  caused;  or 

(b)  Whether  this  Ordinance  or  any  laws  in  force 
in  the  Protectorate  have  been  complied  with ;  or 

(c)  Whether  the  hull  and  machinery  of  any 
steam-ship  are  sufficient  and  in  good  condition. 

Powers  of  inspec-  73  iuspcctor  SO  appoiutcd,  and  any 

Court  or  person  having  the  powers  of  an  inspector, 
may — 

(a)  Go  on  board  any  ship  and  inspect  the 
same  or  any  part  thereof,  or  any  of  the 
machinery,  boats,  equipment,  or  articles  on  board 
thereof,  to  which  this  Ordinance  applies  not 
unnecessarily  detaining  or  delaying  her  from 
proceeding  on  any  voyage ; 

(b)  Enter  and  inspect  any  premises  the 
entry  or  inspection  of  which  appears  to  him^  to 
be  requisite  for  the  purpose  of  the  report  which 
he  is  directed  to  make ; 

(c)  By  summons  under  his  hand  require  the 
attendance  of  all  such  persons  as  he  thinks  fit 
to  call  before  him  and  examine  for  the  purpose 
of  his  report,  and  require  answers  or  returns  to 
any  inquiries  he  thinks  fit  to  make; 
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{d)  Require  and  enforce  the  production  of 
all  hooks,  papers,  or  documents,  which  he  con- 
siders important  for  the  purpose  of  his  report; 

{e)  Administer  oaths,  or  in  lieu  of  requir- 
ing or  administering  an  oath,  require  every  per- 
son examined  by  him  to  make  and  subscribe  a 
declaration  of  the  truth  of  the  statements  made 
by  him  in  his  examination. 

(2)  Every  v^itness  summoned  under  this  section 
shall  be  allowed  such  expenses  as  would .  be  allowed 
to  a  witness  attending  to  give  evidence  before  any 
Court  in  the  Protectorate. 

(3)  If  any  person  refuses  to  attend  as  a  witness 
before  an  inspector,  or  before  any  person  or  Court 
having  the  powers  of  an  inspector,  after  having  been 
required  to  do  so  in  manner  provided  by  this  section, 
and  after  having  had  a  tender  made  to  him  of  the 
expenses  (if  any)  to  which  he  was  entitled,  or  refuses 
or  neglects  to  make  any  answer,  or  to  give  any  return, 
or  to  produce  any  document  in  his  possession,  or  to 
make  or  subscribe  any  declarations  which  an  in- 
spector or  person  or  Court,  having  the  powers  of  an 
inspector  is  hereby  empowered  to  require,  that  per- 
son shall,  for  each  ofFence,  be  liable  to  a  fine  not 
exceeding  £10. 

74.  If  any  person  wilfully  impedes  an  inspector, 
or  any  Court  or  person  having  the  powers  of  an 
inspector,  in  the  execution  of  his  duty,  whether  on 
board  a  ship  or  elsewhere,  that  person  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  £10.  and 
may  be  seized  and  detained  by  the  inspector  or  person 
having  the  powers  of  an  inspector,  or  by  any  person 
or  persons  whom  that  inspector  or  person  may  call 
to  his  assistance,  until  he  can  be  conveniently  taken 
betore  some  Judge  or  other  officer  having  proper 
.lunsdiction.  ^  f  r 

75.  An  offence  under  this  Ordinance,  for  which 
no  penalty  is  provided,  shall  be  punishable  by 
imprisonment  not  exceeding  two  years,  or  by  a  fine 
not  exceeding  £100. 

76.  In  this  Ordina.nce,  unless  the  context  other- 
wise ^requires,  the  following  expressions  have  the 
meaning  hereby  assigned  to  them ;  that  is  to  say— 

"Passenger  Steamer"  shall  mean  every  British 
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steamship  registered  under  or  by  virtue  of  the  pro- 
visions of  this  Ordinance  carrying  passengers  to, 
from  or  between  any  places  in  the  Protectorate  except 
steam  ferry  boats  working  in  chains  (commonly  called 
steam  bridges)  and  every  foreign  steamship  whether 
originally  proceeding  from  a  port  in  the  Protectorate 
or  a  port  out  of  the  Protectorate  which  carries 
passengers  to  or  from  any  place  or  between  any  places 
in  the  Protectorate. 

"  Seaman "  includes  every  person  (except 
masters,  pilots,  or  apprentices),  employed  or  engaged 
in  any  capacity  on  board  any  ship. 

"  Salvor  "  means,  in  the  case  of  salvage  services 
rendered  by  the  officers  or  crew  or  part  of  the  crew 
of  any  ship  belonging  to  His  Majesty,  the  person  in 
command  of  that  ship. 

"  Consular  Officer,"  when  used  in  relation  to  a 
foreign  country,  means  the  officer  recognized  by  His 
Majesty,  as  a  Consular  Officer  of  that  foreign 
country.  , 

"  Port "  includes  place. 

"Harbour"  includes  harbours  properly  so- 
called,  whether  natural  or  artificial,  estuaries, 
navigable  rivers,  piers,  jetties,  and  other  works  in  or 
at  which  ships  can  obtain  shelter,  or  ship  and  unship 
goods  and  passengers. 

Any  reference  to  failure  to  do  any  act  or  thing 
shall  include  a  reference,  to  refusal  to  do  that  act 
or  thing. 

Application  of  77  Auy  provislous  of  this  Ordinance  applying 

oni,nance.  gtcamcrs  or  steam-ships  shall  apply  to  ships  pro- 

pelled by  electricity  or  other  mechanical  power,  with 
such  modifications  as  the  Governor  may  prescribe  for 
the  purpose  of  adaptation. 

78.  (1)  This  Ordinance  shall  not,  except  where 
otherwise  provided,  apply  to  ships  belonging  to  His 
Majesty. 

(2)  This  Ordinance  shall  not,  except  where 
otherwise  provided,  apply  to  foreign  ships. 

79.  This  Ordinance  may  be  cited  as  "The  Ship- 
ping Ordinance,  1902," 
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SCHEDULE  I. 


TABLE  OF  FEES  TO  BE  PAID  ON  THE  REGISTRATION,  TRANSFER 

AND  MORTGAGE  OF  SHIPS. 


I. — On  initial  Registry. 

Vessels  under  50  tons  gross 

„     50    to  100  „  „   

100  to  200  „  „   

with  10s.  for  every  additional  100  tons  or  fraction  of  100. 


£  s.  d. 

10  0 

1  10  0 

2  0  0 


II. — Transfer  and  Mortgage. 

On  Transfer,  Transmission,  Registry  Anew,  Transfer  of  Registry,  Mortgage 
and  Transfer  of  Mortgage.  According  to  the  gross  tonnage  represented  by  the 
ships  or  shares  of  ships  transferred,  etc.  (e.g.,  the  transfer  of  a  one  sixty-fourth 
share  of  a  ship  of  640  tons  to  be  registered  as  the  transfer  of  10  tons)  :  — 

£ 
0 


Under  10  tons 
10  tons  and  under  20  tons 


20 
30 
40 
50 
75 
100 


>> 

}>  )) 

)  > 

>>  >} 

)  J 

>>  )i 

J ) 

5  )  >) 

) } 

>)  }} 

)  > 

> )  )> 

30 
40 
50 
75 
100 
125 


s. 
2 
5 
7 
10 
12 
15 
17 
0 


d. 

6 
0 
6 
0 
6 
0 
6 
0 


and  a  further  fee  of  2/6  for  every  additional  50  tons  or  part  of  50  tons,  up  to  500 
tons,  after  which  2/6  for  every  100  tons  or  part  of  100  tons. 


SCHEDULE  II. 

(Referred  to  in  Section  36.) 
Bides  for  Preventing  Collisions.* 

1.  In  the  following  Rules,  every  steam-ship  which  is  under  sail,  and  not 
under  steam  is  to  be  considered  a  sailing  ship,  and  every  steam-ship  which  is  under 
steam,  whether  under  sail  or  not,  is  to  be  considered  a  ship  under  steam. 

Concerning  Lights. 

2.  The  lights  mentioned  in  the  following  Rules  3,  4,  5,  6  and  7,  and  no  others 
shall  be  carried  in  all  weathers  from  sunset  to  sunrise. 

3.  Every  steamer  plying  on  the  river  shall  carry — 

{a)  As  far  forward  as  possible,  and  at  a  height  above  the  hull  of  not  less  than 
the  bearn  of  the  ship,  a  white  light,  so  constructed  as  to  show  a  clear  and  un- 
broken light  over  an  arc  of  the  horizon  of  twenty  points  of  the  compass,  so  fixed 
as  to  throw  the  light  ten  points  on  each  side  of  the  ship,  viz.,  from  right  ahead  to 
two  points  abaft  the  beam  on  either  side,  and  of  such  a  character  as  to  be  visible 
on  a  clear  night  with  a  clear  atmosphere  at  a  distance  of  at  least  5  miles. 


Portno^'i®'"'  '''^'1?  f",r  preventing  coUisiona  on  the  Zambesi  and  Shir6  were  agreed  upon  the  7th  .Tune,  1893,  by  the 
4-orrogneRe  and  Bntwh  authorities,  and  are  now  in  use  on  the  Zambesi  and  Shir^  Eivers. 
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(b)  On  the  starboard  side  a  green  light,  so  constructed  as  to  show  a  uniform 
and  unbroken  light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass, 
so  fixed  as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the  beam  on 
tiie  starboard  side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night  with  a 
clear  atmosphere  at  a  distance  of  at  least  2  miles. 

(c)  On  the  port  side  a  red  light,  so  constructed  as  to  throw  a  uniform  and 
unbroken  light  over  an  arc  of  the  horizon  of  ten  points  of  the  compass,  so  fixed 
as  to  throw  the  light  from  right  ahead  to  two  points  abaft  the  beam  on  the  port 
side,  and  of  such  a  character  as  to  be  visible  on  a  dark  night  with  a  clear 
atmosphere  at  a  distance  of  at  least  2  miles. 

(d)  The  said  green  and  red  lights  shall  be  fitted  with  inboard  screens  so  as 
to  prevent  these  lights  from  being  seen  across  the  bow. 

4   A  steam-ship,  when  towing,  shall,  in  addition  to  her  sidelights,  carry  two 
bright  white  lights,  in  a  vertical  line,  one  over  the  other,  not  less  than  2  feet  apart 
hach  of  these  lights  shall  be  of  the  same  construction  and  character,  and  shall  be 
carried  in  the  same  position  as  the  white  lights  which  other  steam-ships  are 
required  to  carry. 

5.  Aii}^  ship,  whether  a  steam  or  a  sailing  vessel,  shall  carry — 
(a)  When  at  anchor ; 

(6)  Secured  to  the  bank; 

(c)  Grounded  in  the  stream  and  not  attempting  to  float  (i.e.,  waiting  for  day- 
light) where  it  can  best  be  seen,  at  a  height  above  the  hull  of  not  less  than  the 
beam  of  the  ship,  a  white  light  in  a  globular  lantern  of  not  less  than  8  inches  in 
diameter,  so  constructed  as  to  show  a  clear,  uniform  and  unbroken  light,  visible 
all  round  the  horizon  at  a  distance  of  at  least  1  mile. 

6.  A  ship  which  is  being  overtaken  by  another  shall  show  from  her  stern  to 
such  last  mentioned  ship  a  white  light. 

N.B. — It  is  highly  desirable  that  steam-ships  shall  not  navigate  between  sun- 
set and  sunrise,  except  in  cases  of  extreme  urgency,  but,  during  that  period, 
should  either  remain  anchored  or  moored  to  the  margin  or  bank. 

Sound  Signals  for  Fog,  etc. 

7.  Every  ship  shall  be  provided  with  a  steam  whistle  or  other  efl&cient  steam 
sound  signal,  so  placed  that  the  sound  may  not  be  interrupted,  and  also  with  an 
efficient  bell. 

8.  In  fog,  mist,  or  violent  rain,  whether  by  day  or  night,  the  signals  described 
in  the  Rules  shall  be  used  as  follows,  that  is  to  say: — ■ 

(a)  A  steamer  under  way  shall  make  with  her  steam  whistle,  at  intervals  of 
not  more  than  two  minutes,  a  prolonged  blast. 

(b)  Any  ship  when  not  under  way,  shall,  at  intervals  of  not  more  than  one 
minute,  ring  the  bell. 

9.  Every  steamer  shall,  in  fog,  mist,  or  violent  rain,  go  at  as  moderate  a 
speed  as  is  consistent  with  safety. 

N.B. — It  is  highly  desirable  that  steamers  should  not  proceed  down  stream 
during  the  heavy  fogs,  but  wait  until  they  lift  sufficiently  to  allow  a  fairly  clear 
view. 

10.  Every  steamer  proceeding  up-stream  shall  give  way  to  any  steamer  pro- 
ceeding down  stream,  and  both  steamers  shall  hug  the  bank  which  is  on  their 
starboard  hand.  If  necessary,  the  st-eamer  which  is  proceeding  up  stream  must 
anchor  or  haul  into  the  bank,  which  is  on  her  starboard  hand,  and  wait  for  the 
steamer  which  is  proceeding  down  stream  to  pass. 

11.  In  the  sharp  curves  of  the  river,  where  ships  are  not  clearly  visible, 
every  steamer  descending  shall  give  one  loud  blast  of  her  steam  whistle  as  she 
approaches  each  successive  curve, 
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12.  Every  steamer  hearing  this  signal  shall  at  once  haul  in  to  the  bank  on 
lier  starboard  hand  and  reply  to  the  signal  with  two  blasts  of  her  steam  whistle, 
and  shall  not  proceed  until  the  descending  steamer  has  passed. 

13.  Every  steamer  when  approaching  another  ship  so  as  to  involve  risk  of 
collision  shall  slacken  her  speed  or  stop  and  reverse  if  necessary. 

14.  Any  steamer  overtaking  another  shall  keep  clear  of  the  overtaken  ship. 

15.  Where,  by  the  above  Rules,  one  of  the  two  ships  is  to  keep  out  of  the 
way,  the  other  shall  keep  her  course. 

16.  In  obeying  and  construing  these  Rules,  due  regard  must  be  had  to  all 
dangers  to  navigation  and  to  any  special  circumstances  which  may  render  a 
departure  from  the  above  Rules  necessary  in  order  to  avoid  immediate  danger. 

N.B. — The  dangers  to  vessels  colliding  are  likely  to  far  exceed  any  damage 
done  to  a  vessel  going  into  the  bank  to  avoid  a  collision. 

17.  Departure  from  Rule  10,  as  regards  up-coming  steamers  hugging  the 
starboard  bank,  will  be  rendered  necessary  for  steamers  on  the  Lower  Shire  in 
what  are  known  as  the  "  S  "  bends.  In  some  parts  of  these  bends  it  will  be  neces- 
sary to  haul  in  to  the  bank  of  the  port  hand. 

Nothing  in  these  Rules  shall  exonerate  any  ship,  or  the  owner  or  master  or 
crew  thereof,  from  the  consequences  of  any  neglect  of  any  precaution  which  may  be 
required  by  the  ordinary  practice  of  seamen  or  by  the  special  circumstances  of  the 
case. 

18.  Nothing  in  these  Rules  shall  interfere  with  the  operation  of  any  special 
Rule  made  by  the  Government  of  any  nation  with  respect  to  the  lights  of  ships 
of  war  employed  in  the  rivers. 

19.  Should  a  ship  be  in  distress  she  shall  use — 

(a)  By  day,  a  blue  pennant  (flag  "  D  "  of  International  Code); 

(b)  By  night,  bell  or  whistle  continuously :  and  any  other  vessel  seeing  such 
afore-mentioned  ship  making  such  signal  of  distress  shall  do  all  in'  her  power  to 
assist  such  afore-mentioned  ship  making  such  signal. 


SCHEDULE  ill. 


PART  I. 

Statements  in  the  case  of  Salvage  by  His  Majesty's  Ships. 

1.  Particulars  to  be  stated  both  by  the  salvor  and  by  the  se( 
master  or  other  person  in  charge  of  the  vessel,  cargo,  or  property 
saved :  — 

(a)  The  place,  condition,  and  circumstances  in  which  the 
vessel,  cargo,  or  property  was  at  the  time  when  the  services  were 
rendered  for  which  salvage  is  claimed ; 

(b)  The  nature  and  duration  of  the  services  rendered. 

2.  Additional  particulars  to  be  stated  by  the  salvors: 

(a)  The  proportion  of  the  value  of  the  vessel,  cargo,  and 
property,  and  of  the  freight  which  he  claims  for  salvage,  or  the 
value  at  which  he  estimates  the  vessel,  freight,  cargo,  .and  pro- 
perty respectively,  and  the  several  amounts  that  he  claims  for 
salvage  in  respect  of  the  same ; 

(b)  Any  other  circumstance  which  he  thinks  relevant  to 
the  said  claim. 

3.  Additional  particulars  to  be  stated  by  the  said  master 
or  other  person  in  charge  of  the  said  vessel,  cargo,  or  property. 
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(a)  A  copy  of  the  certificate  of  registry  of  the  said  veas.^] 
and  oi  the  endorsements  thereon,  .tating  any  change  wtcW to 

Lined  in  thf  Tfi'l"'^  "'^^""'^'^  ^  parfi^uTar:  jn 
tained  m  the  certificate;  and  stating  also  to  the  best  of  his  know 

being,  and  of  the  encumbrances  and  certificates  of  mortgage  or 
sale  (If  any  aflecting  the  same,  and  the  names  and  placfs  of 
business  of  the  owners  and  eucumbrancere ;  ^ 

txeiJhtl^nLTT  f^^^  P^^r  ^"^^^^^^  '^'^^^^^  of  the 
freightei  (if  any)  of  the  said  vessel,  and  the  freight  to  be  paid 
for  the  voyage  on  which  she  then  is;  &     ^  paia 

car  J  «f  ^"'^''^  °^  mature  of  the 

caigo  at  the  time  the  salvage  services  were  rendered ; 

(«!)  The  name  and  place  of  business  or  residence  of  the 
owner  of  the  cargo  and  of  the  consignee  thereof ; 

cf.f  ^^-^  J^^""  l^^""?^  at  which  the  master  or  person  making  the 
tatement  estimates  the  vessel,  cargo  and  property  and  the 

viz    fTlf'''^^'^^'  '^^"^^  of  th  J  estimated 

value  of  the  cargo,  a  copy  of  the  vessel's  manifest; 

The  amounts  which  the  master  thinks  should  be  paid  as 
salvage  for  the  services  rendered ;  i    ^  ctb 

^..Jf^  accurate  list  of  the  property  saved  in  cases  where  the 
vessel  IS  not  saved ; 

(A)  An  account  of  the  proceeds  of  the  sale  of  the  vessel 
cargo,  or  property  m  cases  where  the  same  or  any  of  them  are 
sold  at  the  port  where  the  statement  is  made; 

^1,  T^!  number,  capacities,  and  condition  of  the  crew  of 

tne  vessel  at  the  time  when  the  services  were  rendered;  and 

(k)  Any  other  circumstance  he  thinks  relevant  to  the 
matters  in  question. 


PART  II. 
Salvage  Bond. 

(N.B.— Any  of  the  particulars  not  known,  or  not  required  by 
reason  of  the  claim  being  only  against  the  cargo,  &c.,  may  be 
omitted.) 

Whereas  certain  salvage  services  are  allowed  to  have  been 
rendered  by  the  vessel  [t7isert  names  of  vessel  and  of  com- 
mander \,  commander,  to  the  merchant  vessel  [insert  names  of 
vessel  and  m.aster],  master,  belonging  to  [name  and  -place  of 
business  or  residence  of  owner  of  vessel],  freighted  by  [the  name 
of  the  freighter],  and  to  the  cargo  therein,  consisting  of  [state 
very  shortly  the  descriptions  and  quantities  of  the  goods  and 
the  names  and  addresses  of  their  owners  and  consignees] . 

And  whereas  the  said  vessel  and  cargo  have  been  brought 
into  the  port  [insert  name  and  situation  of  port],  and  a  state- 
ment of  the  salvage  claim  has  been  sent  to  [insert  the  "  District 
Resident  "  or  the  name  of  the  Judge  of  the  Court],  and  he  has 
fixed  the  amount  to  be  inserted  in  this  bond  at  the  sum  of  [state 
the  sum] . 

Now  I,  the  said  [master's  name],  do  hereby  bind  the 
several  owners  for  the  time  being  of  the  said  vessel,  and  of  the 
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cargo  therein,  and  of  the  freight  payable  in  respect  of  that 
cargo  and  their  respective  heirs,  executors,  and  administrators, 
to  pay  among  them  such  sum  not  exceeding  the  said  sum  of 
state  the  sum  fixed],  in  such  proportion  and  to  such  persons  as 
'if  the  parties  agree  on  any  other  Court  substitute  the  name  of  it 
here'],  the  High  Court  shall  adjudge  to  be  payable  as  salvage  for 
the  services  so  alleged  to  have  been  rendered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal 
[insert  the  date],  day  of. 

Signed,  sealed,  and  delivered  by  the  said  [master's  name]. 

(L.S.) 

In  the  presence  of  [^insert  the  "  District  Resident"  or  the 
name  of  the  Judge  of  the  High  Court]. 
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No.  7  of  1905. 


WEIGHTS  AND  MEASURES. 


list  October,  19U5. 


Short  tlUe. 


Imperial  standards 
of  measures  and 
weight. 


Substantive  law. 


Local  standards. 


Trade  contracts, 
sales,  etc. 


as 


The 


1.  This   Ordinance   may    be  cited 
Weights  and  Measures  Ordinance,  1905." 

2.  On  and  after  the  commencement  of  this 
Ordinance  the  Imperial  standards  of  measure  and 
weight  j)rescribed  by  "  The  Weights  and  Measures 
Act,  1878,"  or  by  any  Acts  now  or  at  any  time  here- 
after amending  or  substituted  for  the  said  Act,  shall 
be  the  standards  of  measure  and  weight  for  the  Pro- 
tectorate, and  no  local  or  customary  measures  shall 
be  lawful. 

3.  Subject  to  the  provisions  of  this  Ordinance 
the  law  relating  to  weights  and  measures  in  the 
Protectorate  shall  be,  so  far  as  circumstances  admit, 
"The  Weights  and  Measures  Act,  1878,"  and  any 
Acts  now  or  at  any  time  hereafter  amending  or  sub- 
stituted for  the  said  Act :  and  the  Governor  may 
exercise  any  of  the  powers  conferred  upon  the  Board 
of  Trade  by  the  said  Acts. 

4.  The  Governor  shall  have  power,  by  Proclama- 
tion or  otherwise,  to  authorize  the  use,  in  such  num- 
ber and  in  such  manner  as  he  may  deem  advisable, 
of  local  standards  of  measure  and  weight,  verified 
by  the  Board  of  Trade  and  purporting  to  be  correct 
copies  of  the  Imperial  standards,  for  the  purpose  of 
comparison  by  way  of  verification  or  inspection  of 
all  weights  and  measures  in  the  Protectorate. 

Such  local  standards  shall  not  continue  in  use 
for  a  longer  period  than  seven  years  unless  re-verified 
by  the  Board  of  Trade. 

5.  Every  contract,  bargain,  sale  or  dealing  made 
or  had  in  the  Protectorate  for  any  work,  goods,  wares 
or  merchandise  or  other  thing  which  has  been  or  is 
to  be  done,  sold,  delivered,  carried  or  agreed  for  by 
weight  or  measure  shall  be  deemed  to  he  made  and 
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had  according  to  one  of  the  Imperial  weights  or 
measui'es  or  to  some  multiple  or  part  thereof;  and 
all  tolls  and  duties  charged  or  collected  according 
to  weight  or  measure  shall  be  charged  and  collected 
according  to  one  of  the  Imperial  standards  or  to 
some  multiple  or  part  thereof. 

6.  All  articles  sold  by  weight  shall  be  sold  by 
avoirdupois  weight ;  except  that — 

(i.)  Gold  and  silver,  and  articles  made  thereof, 
including  gold  and  silver  thread,  lace,  or  fringe, 
also  platinum,  diamonds,  and  other  precious  metals 
or  stones,  may  be  sold  by  the  ounce  troy,  or  by  any 
decimal  parts  of  such  ounce;  and  all  contracts,  bar- 
gains, sales,  and  dealings  in  relation  thereto  shall 
be  deemed  to  be  made  and  had  by  such  weight,  and 
when  so  made  or  had  shall  be  valid;  and 

(ii.)  Drugs  when  sold  by  retail  may  be  sold  by 
apothecaries  weight. 

7.  A  contract  or  dealing  shall  not  be  invalid  or 
open  to  objection  on  the  ground  that  the  weights  or 
measures  expressed  or  referred  to  therein  are  weights 
or  measures  of  the  metric  system,  or  on  the  ground 
that  decimal  sub-divisions  of  Imperial  weights  and 
measures,  whether  metric  or  otherwise,  are  used  in 
such  contract  or  dealing. 

8.  Every  person  engaged  in  trade  shall,  on 
demand  by  any  inspector  appointed  under  this  Ordi- 
nance, produce  at  such  time  and  place  as  may  be 
prescribed  for  the  district  by  any  Proclamation  or 
Notice  or  Rules,  all  measures  or  weights  used  by 
him  in  trade,  for  the  purpose  of  comparison  with  a 
prescribed  local  standard  under  this  Ordinance. 

9.  Every  person  who  uses,  or  has  in  his  posses- 
sion for  use  for  trade,  any  weight,  measure,  scale, 
balance,  steelyard  or  weighing  machine  which  is 
false  or  unjust,  shall  be  guilty  of  an  offence  against 
this  Ordinance,  and  the  article  in  question  shall  be 
liable  to  be  forfeited. 

10.  Every  inspector  appointed  under  this  lowers  of  inspector. 
Ordinance  may,  at  all  reasonable  times,  inspect  all 
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weights,  measures,  scales,  balances,  steelyards  and 
weighing  machines  within  his  jurisdiction  which 
are  used  or  are  in  the  possession  of  any  person  or 
are  on  any  premises  for  use  for  trade,  and  may  com- 
pare every  such  weight  and  measure  witli  .some  local 
standard,  and  may  seize  and  detain  any  weight 
measure,  scale,  balance,  or  steelyard  whicli  is  liable 
to  be  forfeited  in  pursuance  of  this  Ordinance,  and 
may,  for  the  purpose  of  such  inspection,  enter  any 
place,  whether  a  building  or  in  the  open  air,  whether 
open  or  enclosed,  where  he  has  reasonable  cause  to 
believe  that  there  is  any  weight,  measure,  scale, 
balance,  steelyard  or  weighing  machine  which  he  is 
authorized  by  this  Ordinance  to  inspect. 

11.  Any  person  obstructing  in  the  execution  of 
his  duty  an  inspector  appointed  under  this  Ordi- 
nance, shall  be  guilty  of  an  offence  against  this 
Ordinance. 

12.  The  Governor  shall  have  power  to  make,  and 
when  made  to  alter  and  repeal,  all  Eules  necessary 
from  time  to  time  for  the  carrying  into  effect  of  the 
provisions  of  this  Ordinance;  and  may  appoint  all 
inspectors,  examiners  and  other  officers  necessary 
from  time  to  time  for  this  purpose,  and  may  cancel 
such  appointments. 

13.  Any  person  convicted  of  a  breach  of  the 
provisions  of  this  Ordinance  shall  be  liable  to  a  fine 
not  exceeding  £25  : 

Provided  always  that  if  the  Court  finds  that 
such  breach  was  committed  with  intent  to  defraud 
it  may  order  a  fine  not  exceeding  £25  or  imprison- 
ment for  a  term  not  exceeding  three  months  or  both 
fine  and  imprisonment. 
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No.  8  of  1906. 


CUSTOMS. 

[Ust  October,  1906. 

1.  This  Ordinance  may  be  cited  as  "  The  Customs   short  uuc. 
Ordinance,  1906," 

2.  This  Ordinance  shall  extend  to  the  Protec-  Application, 
torate,  and  to  the  Protectorate  waters,  and  the  term 

"the  Protectorate"  shall  be  construed  accordingly. 

3.  For  the  purposes  of  this  Ordinance  the  fol-  interpretation, 
lowing  terms  shall,  unless  a  contrary  intention 
appears,  have  the  following  meanings,  that  is  to 

say  :— 

"Goods"  means  anything   capable  of  being 
imported  or  exported. 

"  King's  Warehouse  "  means  any  place  provided 
by  the  Governor  for  lodging  goods  therein  for 
security  thereof  and  of  the  duties  due  thereon. 

"Bonded  Stores"  means  such  buildings  as  may 
be  approved  by  the  Governor  for  the  storing  of  goods 
liable  to  Customs  duties  and  charges  which  have  not 
been  paid  and  in  respect  of  the  payment  of  which  the 
importer  or  exporter  is  under  bond  to  the  Comp- 
troller of  Customs. 

"  Importer  "  includes  any  owner,  or  other  person 
for  the  time  being  possessed  of  or  beneficially  in- 
terested in  any  goods  imported  from  the  time  of  the 
importation  thereof  until  they  shall,  on  payment  of 
the  duties  thereon  or  otherwise,  be  delivered  or  dis- 
charged from  the  custody  or  control  of  the  Customs. 

"  Exporter "  means  the  person  whose  name 
appears  on  the  Export  Warrant  as  consignor  of 
goods  for  exportation. 

"  Customs  Warrant "  means  the  printed  form 
prescribed  by  the  Governor  containing  a  description 
of  ^oods  passing  through  the  Customs  and  of  all 
duties  and  charges  payable  thereon  and  shall  include 
Import  Warrants,  Export  Warrants  and  Transit 
Warrants. 
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Uncustomed  Goods  means  any  goods  liable  to 
Uistoms  duties  and  charges  on  which  such  duties  and 
charges  have  not  been  paid. 

Other  expressions  which  are  defined  in  "  The 
Africa  Order  in  Council,  1889,"  and  "The  British 
Central  Africa  Order  in  Council,  1902,"  and  in  the 
Statutes  in  force  in  the  United  Kingdom  relating  to 
Customs  have  the  same  meaning  in  this  Ordinance. 

4.  (a)  In  respect  of  all  goods  lawfully  imported 
or  exported  there  shall  be  paid  to  the  Governor  the 
duties  set  out  in  Schedule  I.  hereto,  provided  that 
such  duties  shall  not  be  levied  or  payable  on  any 
goods  which  on  importation  are  brought  to  a  Transit 
Station  and  are  duly  declared  to  be  in  Transit  and  in 
respect  of  which  the  provisions  hereinafter  contained 
as  to  Goods  in  Transit  are  duly  observed. 

(b)  The  duties  set  forth  in  Schedule  I.  or  any 
of  them  may  at  any  time  be  increased,  diminished 
or  repealed  by  any  order  made  by  the  Governor  with 
the  consent,  signified  by  resolution,  of  the  Legislative 
Council  and  the  Schedule  may  be  otherwise  amended 
or  altered  both  as  regards  the  imposition  of  new 
duties  and  as  regards  the  discontinuance  of  any 
exemptions,  by  any  such  order,  as  aforesaid. 

5.  (a)  In  respect  of  all  goods  lawfully  imported 
or  exported  there  shall  be  paid  for  Road  and  River 
Duties,  Wharfage  Dues,  Registration  Fees,  Reim- 
portation Certificates,  Licences  to  import  and  charges 
other  than  Import  and  Export  Duties  the  fees  set  out 
in  Schedule  II.,  hereto. 

(b)  The  Governor  shall  have  the  like  powers, 
exercisable  in  the  like  manner  of  rescission,  revoca- 
tion, amendment  and  variation  of  the  said  Schedule 
as  are  exercisable  by  him  under  Section  4  (b)  hereof 
in  respect  of  Schedule  I. 

6.  "Where  any  exemption  is  claimed  from  pay- 
ment of  any  Customs  Duties  or  other  fees  or  charges 
in  respect  of  which  provision  is  made  for  exemption 
by  or  under  this  Ordinance,  the  burden  of  proof  shall 
lie  upon  the  person  so  claiming  to  shew  that  he  is 
entitled  to  such  exemption. 

7.  (a)  Subject  to  the  provisions  of  this  Ordi- 
nance the  Governor  shall  have  the  general  superin- 
tendence and  control  of  the  Customs  Department  with 
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full  powers  and  autliority  at  all  times  to  carry  into 
effect  the  provisions  of  this  Ordinance. 

(h)  There  shall  be  an  official  designated  the 
Comptroller  of  Customs  "  who  shall  be  in  control  of 
the  Customs  Department,  subject  only  to  the  powers 
herein  reserved  to  the  Governor. 

(c)  Where  under  the  "  Merchant  Shipping  Act, 
1894,"  or  any  Acts  amending  same,  or  under  "  The 
Shipping  Ordinance,  1902,"  or  any  future  Ordinance 
amending  same  anything  is  or  shall  be  authorized  to 
be  done  by  to  or  before  a  British  Consular  Officer, 
such  thing  may  be  done  by  to  or  before  the  Comp- 
troller of  Customs  for  the  time  being  or  any  Customs 
Officer  thereto  duly  authorized  by  him ;  and  the  like 
fees  shall  be  chargeable  as  if  such  things  were  done 
by  to  or  before  a  British  Consular  Officer  or  such 
other  fees  as  the  Governor  from  time  to  time  by 
Notice  in  the  Gazette  or  otherwise  may  direct. 

{d)  The  Governor  shall  appoint  such  Govern- 
ment Officers  as  he  may  deem  fit  to  be  Customs  Officers 
in  such  districts  as  he  may  direct  and  every  official  so 
appointed  shall  act  as  a  Customs  Officer  under  the 
direction  of  the  Comptroller  of  Customs. 

(e)  The  Governor  shall  also  appoint  such  out- 
door officers  and  such  clerks  and  servants  as  may  be 
necessary  for  the  Customs  Department. 

(/)  Every  person  appointed  to  any  office  or 
employment  in  Customs  shall  in  addition  to  any  oath 
which  may  be  required  by  law  to  be  taken  by  him 
make  the  following  declaration  before  a  Judge  or 
Magistrate  : — 

"I,  A.  B.,  do  declare  that  I  will  be  true  and 
faithful  in  the  execution,  to  the  best  of  my  know- 
ledge and  power,  of  the  trust  committed  to  my 
charge  and  inspection,  in  the  service  of  the 
Customs  of  the  Protectorate,  and  that  I  will  not 
require,  take  or  receive  any  fee,  perquisite, 
gratuity  or  reward,  whether  pecuniary  or  of  any 
sort  or  description  whatever,  either  directly  or 
indirectly,  for  any  service,  act,  duty,  matter,  or 
thing  done  or  performed  or  omitted  to  be  done 
or  performed,  in  the  execution  or  discharge  of 
any  of  the  duties  of  my  office  or  employment  on 
any  account  whatever,  other  than  my  salary  or 
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Customs  and 
Transit  stations. 


what  is  or  shall  be  allowed  to  me  by  law,  or  by 
any  special  order  of  the  Governor." 

8.  («)  If  any  officer,  clerk,  or  other  person  acting 
m  any  office  or  employment  in  or  belonging  to  the 
Customs  shall  take  or  receive  any  fee,  perquisite,  or 
reward,  whether  pecuniary  or  otherwise,  directly 
or  indirectly,  from  any  person  (not  being  a 
person  duly  appointed  to  some  office  in  the 
Customs)  on  account  of  anything  done  or  omitted 
to  l>e  done  by  him  in,  or  in  any  way  relating 
to,  his  said  office  or  employment  except  such 
as  he  shall  receive  under  any  law,  or  by  permission  of 
the  Governor,  or  shall  reveal  the  contents  of  any 
documents  or  divulge  any  information  given  to  him 
in  confidence  as  a  Customs  Officer,  such  officer,  clerk, 
or  other  person  so  offending  may,  on  proof  thereof  to 
the  satisfaction  of  the  Governor,  be  dismissed  from 
his  office. 

{h)  Any  person  who  shall  bribe  or  attempt  to 
bribe  any  official  to  do  anything  contrary  to  the  pro- 
visions of  this  Ordinance  or  to  refrain'  from  doing 
anything  ordered  to  be  done  by  or  under  this  Ordi- 
nance, shall  be  guilty  of  an  offence  and  upon  convic- 
tion shall  be  liable  to  a  fine  not  exceeding  £100  or 
three  months'  imprisonment  or  both. 

9.  {a)  The  Governor  may  by  Notice  in  the 
Gazette  or  otherwise  appoint  the  days  and  hours  of 
general  attendance  of  the  officers  and  persons  in  the 
service  of  the  Customs  at  their  proper  offices  and 
places  of  employment,  and  may  appoint  the  time 
during  such  hours  at  which  any  particular  parts  of 
the  duties  of  any  such  officers  and  other  persons  shall 
be  performed. 

{h)  The  Governor  may  by  notice  in  the  Gazette 
or  otherAvise  prescribe  the  conditions  as  to  the 
Government  charges  and  remuneration  to  officers 
employed  under  which  attendance  of  Customs 
Officers  at  hours  other  than  those  prescribed  under 
Section  9  {a)  of  this  Ordinance  may  be  granted. 

10.  {a)  Goods  for  home  use  or  consumption  shall 
not  be  imported,  and  goods  consigned  from  any  part 
of  the  Protectorate  shall  not  be  exported  except  at, 
or  through,  one  of  the  ports  or  places  mentioned  in 
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Schedule  III.  to  this  Ordinance  (hereinafter  referred 
to  as  Customs  Stations). 

{h)  Goods  imported  in  course  of  transit  to  places 
beyond  the  Protectorate  shall  not  be  conveyed  other- 
wise than  through  some  two  or  more  of  the  Customs 
stations  marked  in  Schedule  III.  as  Transit  stations, 
and  any  such  goods  conveyed  to  any  other  Customs 
stations  or  place,  except  as  is  permitted  by  this 
Ordinance,  shall  be  liable  to  the  same  Customs  duties 
as  if  they  were  imported  for  home  use  or  consump- 
tion : 

Provided  that  the  Governor  may  by  Notice  in 
the  Gazette  or  otherwise  abolish  any  Customs  station 
or  Transit  station  or  in  like  manner  appoint  any 
other  place  to  be  a  Customs  station  or  Transit 
station. 

(c)  The  Governor  may  by  Notice  in  the  Gazette 
or  otherwise  define  the  limits  of  any  Customs  station 
and  appoint  proper  places  to  be  legal  quays  or  places 
for  the  lading  or  unlading  of  goods,  and  may  direct 
at  what  places  vessels  or  wagons  laden  with  particu- 
lar cargo  are  to  be  moored  or  stand  pending  lading  or 
unlading. 

11.  {a)  The  Governor  may  cause  to  be  erected  ^a^ehouTeT^a 
such  King's  warehouses  as  may  be  necessary  at  the  ™tesofrent. 
several  Customs  stations  for  the  warehousing  and 
securing  of  goods  without  payment  of  duty  upon  the 
first  entry  thereof ;  and  all  goods  to  be  stored  in  such 
warehouses  shall  be  stored  in  such  manner  as  the 
Governor  or  Customs  Ofiicer  shall  direct;  and  the 
Governor  shall  by  Notice  in  the  Gazette  or  otherwise 
fix  the  rates  or  rent  which  shall  be  payable  in  respect 
of  any  goods  deposited  or  secured  therein,  and  all 
such  sums  shall  be  paid,  received  and  appropriated 
as  duties  of  Customs  :  and  any  Customs  Ofiicer  may 
detain  any  goods  in  respect  of  which  the  rent  is  in 
arrear  or  unpaid. 

{h)  The  Governor  may  approve  of  the  erection 
of  bonded  warehouses  other  than  King's  warehouses 
upon  such  terms  and  subject  to  such  conditions  as  he 
may  deem  fit  and  all  the  provisions  of  this  Ordinance 
in  regard  to  King's  warehouses  shall  apply  thereto  so 
far  as  the  same  may  be  applicable, 
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Wrecked  or 
stranded  goods  may 
be  deposited  in 
temporary  ware- 
houses. 


Goods  in  King's 
warehouse  subject 
to  oi-dinaiy  duties. 


12.  Whenever  any  goods  liable  to  duty  are 
wrecked  or  stranded,  and  are  brought  to  any  place 
other  than  a  Customs  station,  the  Comptroller  oi 
Customs  or  the  officer  in  charge  of  the  district  may 
permit  the  goods  so  wrecked  or  stranded  to  be  landed 
and  stored  in  any  suitable  building  to  be  by  him 
approved;  and  any  wrecked  or  stranded  goods  shall 
be  subject  to  the  provisions  of  this  Ordinance  so  far 
as  the  same  are  applicable  for  the  landing,  warehous- 
ing, and  shipment  of  goods,  and  to  the  payment  of 
Customs  duties. 

13.  All  goods  whatsoever  deposited  in  any 
King's  warehouse,  bonded  warehouse  or  place  of 
security  without  payment  of  duty  upon  the  first 
importation  thereof,  or  which  may  "be  imported  and 
be  on  board  of  any  vessel  shall,  upon  being  entered  for 
home  consumption,  be  subject  to  such  and  the  like 
duties  as  may  at  the  time  of  passing  such  entry  be 
due  and  payable  on  the  like  sort  of  goods. 


Agent  to 

produce  authority 
if  required. 


How  disputes  as  to 
rate  of  duty  are  to 
be  settled. ' 


14.  Whenever  any  person  shall  make  application 
to  any  Customs  Officer  to  transact  any  business  on 
behalf  of  any  other  person,  such  officer  may  require 
the  person  applying  to  produce  a  written  authority 
from  the  person  on  whose  behalf  such  application 
shall  be  made,  and  in  default  of  the  production  of 
such  authority  may  refuse  to  transact  such  business. 

15.  If  any  dispute  arises  as  to  the  proper  rate 
of  duty  payable  in  respect  of  any  goods  imported  or 
exported,  the  importer  or  exporters  shall  deposit  in 
the  hands  of  the  Customs  Officer  the  amount  of  duty 
demanded  by  him,  and  such  deposit  shall  be  deemed 
and  taken  to  be  the  proper  duty  payable  in  respect  of 
such  goods,  unless  an  action  shall  be  commenced  by 
the  importer  or  exporter  of  such  goods  within 
one  month  from  the  time  of  making  such 
deposit  for  the  purpose  of  ascertaining  whether  any 
and  what  amount  of  duty  is  due  and  payable  on  such 
goods  :  but  a  Court  may  hear  and  determine  such 
action  if  brought  after  the  expiry  of  one  month  as 
above  provided,  if  satisfied  that  the  plaintiff  has  not 
been  guilty  of  negligence  or  undue  delay  having 
regard  to  the  circumstances  of  the  case.  Upon  pay- 
ment of  such  deposit,  and  upon  proper  entry  for  such 
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goods  being  made  the  Customs  Officer  shall  cauge  the 
said  goods  to  be  delivered  to  the  importer  or  exporter 
as  the  case  may  be. 

16.  Any  such  deposit  made  as  aforesaid  shall  be 
held  by  the  Customs  Officer,  and,  if  no  action  is  com- 
menced as  provided  in  the  foregoing  section,  shall  be 
applied  as  if  the  same  had  been  originally  paid  and 
received  as  the  duty  due  and  payable.  If  any  such 
action  is  brought,  and  it  is  found  that  a  less  duty  or 
no  duty  v^as  payable  on  the  goods,  then  the  difference, 
or  the  whole  sum  so  deposited,  as  the  case  may 
require,  shall  forthwith  be  returned  to  the  importer 
or  exporter  as  the  case  may  be. 

17.  If  any  dispute  arises  between  any  master  or 
owner  of  any  vessel,  merchant,  importer,  consignee, 
shipper  or  exporter  of  goods,  or  his  agent,  and  any 
Customs  Officer  with  reference  to  seizure  or  detention 
of  any  vessel  or  goods,  or  by  reason  of  any  non- 
compliance with  this  Ordinance,  the  same  may  be 
determined  by  the  High  Court  or  any  Subordinate 
Court  of  competent  jurisdiction  and  the  High  Court 
or  Subordinate  Court  may  mitigate  or  remit  any 
penalty  or  forfeiture  on  good  cause  shewn. 

18.  The  Governor  may,  whenever  necessary, 
make  Eules  for  the  collection  and  protection  of  the 
revenue  and  the  better  carrying  this  Ordinance  into 
effect,  and  may  annex  and  appoint  penalties  which 
may  extend  to  £50  in  respect  of  the  breach  of  any 
such  Rule,  and  the  forfeiture  of  any  goods  by  or  in 
respect  of  which  such  breach  may  have  been  com- 
mitted or  have  taken  place. 


Deposits  to  bo  held 
by  the  Customs 
Otilcor :  nuy  exces>i 
of  duty  maj'  bo 
recovered. 


Disputes  and 
inqiairies. 


Power  of  making 
Hnles. 


II. — Importation  and  Warehousing. 

19.  It  shall  be  lawful  to  import  any  goods  the  imponation  nnn 

importation  of  which  is  not  prohibited  by  or  under  p™^"'""""- 
Section  21  hereof  and  to  warehouse  the  same,  with- 
out payment  of  duty  on  the  first  entry  thereof  : 

Provided  always  that  the  duties  on  such  goods  as 
the  Governor  may  from  time  to  time  direct  shall  be 
paid  on  the  first  importation  thereof  and  such  goods 
shall  not  be  warehoused  either  for  home  consumption 
or  exportation. 
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Direct  importation.  gO.  No  goods  sliall  bc  dcemed  to  be  imported 

from  any  particular  place  unless  they  are  imported 
direct  from  such  place,  and  shall  have  been  there 
laden  on  board  the  importing  vessel,  either  as  the 
first  shipment  of  such  goods  or  after  the  same  shall 
have  been  actually  landed  at  such  place. 

t1>t1mpCtoJ:*''  21.  The  importation  of  any  of  the  following 

goods  is  prohibited,  vv^hether  for  home  use  or  con- 
sumption or  in  course  of  transit,  that  is  to  say  : 

(a)  False  or  counterfeit  coin,  or  coin  not  of  the 
established  standard  in  weight  or  fineness,  or  counter- 
feit bank  notes,  postal  orders  or  money  orders,  bonds 
and  the  like. 

(b)  Indecent  or  obscene  prints,  paintings,  photo- 
graphs, books,  cards,  lithographs,  or  other  engrav- 
ings, or  any  other  indecent  or  obscene  articles. 

(c)  Provisions  which  are  unfit  for  human  food. 

(d)  Any  seeds  or  plants  the  importation  of 
which  is  prohibited  by  or  under  any  law  now  in  force 
or  hereafter  enacted. 

(e)  Cattle,  sheep,  or  other  animals  the  importa- 
tion of  which  is  for  the  time  being  prohibited  by  or 
under  any  law  now  in  force  or  hereafter  enacted. 

(/)  Any  goods  the  importation  of  which  is  for 
the  time  being  prohibited  by  any  Proclamation  made 
by  the  Governor  for  the  protection  of  the  public 
health  or  other  purposes  of  public  policy. 

(g)  Articles  of  foreign  manufacture  bearing  the 
name,  address,  or  trade-mark  of  any  manufacturer  of 
or  a  dealer  in  such  articles  resident  in  the  United 
Kingdom  or  in  any  British  possession  or  Protector- 
ate, or  in  Cyprus,  or  bearing  the  name  of  any  place 
in  the  United  Kingdom  or  any  British  possession  or 
Protectorate,  or  in  Cyprus,  and  calculated  to  impart 
to  them  a  special  character  of  British  manufacture. 

(h)  Machine-guns,  breech-loading  rifles,  can- 
nons, magazine-guns  or  other  firearms  and  their  cart- 
ridges, bullets,  shot  or  other  ammunition  : 

Provided  that  the  Governor  may  by  licence 
authorize  any  person  to  import,  whether  for  home  use 
or  in  course  of  transit,  any  specified  arms  or  ammuni- 
tion. Such  licence  shall  be  in  the  form  and  be 
granted  on  payment  of  the  fee,  for  the  time,  and 
under  the  conditions  and  limitations  which  the 
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Governor  may  prescribe  and  may  be  revoked,  varied, 
or  suspended  by  the  Governor  whenever  he  may  think 
fit. 

Any  person  importing  goods  in  breach  of  this 
section  or  being  in  any  way  concerned  in  such  impor- 
tation, shall  be  liable  to  imprisonment  for  any  term 
not  exceeding  three  months,  or  to  a  fine  not  exceeding 
£50,  or  to  both,  and  the  goods  in  respect  of  which 
the  offence  was  committed  may  be  forfeited. 

22.  If  any  vessel  arriving  within  the  limits  of    vessels  to  brmg-to 

it/,  -it  ,      ■  without  delay. 

any  port  shall  not  come  as  quickly  up  to  the  proper 
place  of  mooring  or  unlading  as  the  nature  of  the 
port  will  admit,  without  touching  at  any  other  place, 
and  in  proceeding  to  such  place  shall  not  bring-to  at 
the  station  appointed  by  the  Governor  for  the  board- 
ing of  vessels  by  the  Officers  of  Customs  as  laid  down 
in  Section  23  hereof  or  if,  after  arrival  at  that  place, 
such  vessel  shall  remove  from  that  place,  except 
directly  to  some  other  proper  place  of  mooring  or 
unlading,  or  if  the  master  of  any  vessel  on  board  of 
which  any  Customs  Officer  is  stationed  neglect  or 
refuse  to  provide  every  such  officer  with  sleeping 
accommodation  and  proper  and  sufficient  food,  the 
master  of  such  vessel  shall  be  liable  to  a  fine  not  ex- 
ceeding £20. 


23.  Any  Officer  of  the  Customs  may  board  any 
vessel  arriving  at  any  port  or  place  within  the  Pro- 
tectorate, and  freely  stay  on  board  until  all  the  goods 
laden  therein  shall  have  been  duly  delivered  from  the 
same,  or  the  clearance  of  the  said  vessel  shall  have 
been  obtained,  and  she  shall  have  departed  from  the 
limits  of  the  said  port,  and  every  such  officer  shall 
have  free  access  to  every  part  of  the  vessel. 

24.  No  goods  shall  be  unshipped  or  landed  o~ 
except  m  the  presence  or  with  the  authority  of  a 
Customs  Officer,  nor  shall  they  be  so  landed  except  at 
some  quay,  wharf,  or  other  place  within  the  limits 
ot  the  port,  nor  shall  any  such  goods,  after  having 
been  unshipped  or  put  into  any  boat  or  craft  to  be 
landed  be  transhipped  or  removed  into  any  other 
boat  or  craft  previously  to  their  being  landed  without 
the  permission  of  a  Customs  Officer;  and  if  any  such 
goods  shall  be  unshipped,  landed,  transhipped  or 
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removed  contrary  hereto,  the  same  shall  be  for- 
leited;  and  if  any  goods  shall  be  unshipped 
or  removed  from  any  importing  vessel  for  the 
purpose  of  being  landed  after  due  entry  thereof 
such  goods  shall  be  forthwith  removed  to  and 
landed  at  the  v^harf,  quay,  or  other  place  at  which 
the  same  are  required  to  be  landed;  and  if  such  goods 
are  not  so  removed  and  landed,  the  same  shall  be 
forfeited,  together  with  the  barge,  lighter,  boat  or 
other  vessel  employed  in  removing  the  same. 

25.  The  master  of  every  vessel  shall,  within 
twenty- four  hours  after  arrival  at  any  port,  or  within 
such  further  time  as  the  Customs  Officer  at  such  port 
may  under  special  circumstances  permit,  and  before 
bulk  be  broken,  make  due  report  of  such  vessel  in 
the  prescribed  form,  or  to  the  like  effect,  and  con- 
taining the  several  particulars  required  thereby.  If 
the  master  wilfully  fails  to  make  such  report  accord- 
ing to  the  particulars  hereinbefore  set  forth,  or  if 
the  particulars,  or  any  of  them,  contained  in  such 
report  are  false,  be  shall  be  liable  to  a  fine  not 
exceeding  £100. 

26.  A  copy  of  the  said  report  certified  by  a 
Customs  Officer  shall  be  kept  by  the  master  of  the 
vessel,  and  produced  by  him  to  the  Customs  Officer 
at  every  port  within  the  jurisdiction  at  which  he 
shall  unship  or  land  any  goods ;  and  such  Officer  shall 
endorse  thereon  the  particulars  of  all  goods  so 
unshipped  or  landed,  specifying  the  marks  and  num- 
bers, quantities,  packages,  and  description  of  the 
goods,  and  the  duties  paid  thereon  in  the  case  of 
dutiable  goods. 

27.  The  master  of  every  vessel  shall,  at  the  time 
of  making  such  report,  answer  all  such  questions 
relating  to  the  vessel,  cargo,  crew  and  voyage  as  shall 
be  put  to  him  by  the  Customs  Officer,  and,  in  case 
of  failure  or  refusal  to  answer  such  questions,  or 
answer  truly,  or  if,  after  the  arrival  of  any  vessel 
bulk  shall  be  broken  or  any  alteration  made  in  the 
stowage  of  the  cargo  of  such  vessel  so  as  to  facilitate 
the  unloading  of  any  part  of  such  cargo,  or  if  any 
part  be  staved,  destroyed,  or  thrown  overboard,  or 
any  package  be  opened,  unless  accounted  for  to  the 
satisfaction  of  the  Customs  Officer,  in  every  such  case 
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the  master  shall  be  liable  to  a  fine  not  exceeding 
£100. 

28.  The  importer  of  any  goods  liable  to  duties 
of  Customs  and  intended  to  be  delivered  for  home 
use  on  the  landing  thereof  from  the  importing  vessel, 
or  his  agent,  shall,  if  such  unshipment  be  sanctioned 
by  the  Customs  Officer  after  the  landing  thereof, 
make  perfect  entry  of  such  goods  by  delivering  to 
the  Customs  Officer  an  Import  Warrant  thereof  in 
the  prescribed  form,  and  containing  the  several  par- 
ticulars required  thereby. 

29.  The  importer  or  his  agent  shall,  immediately 
upon  the  entry  of  any  goods  entered  by  him  to  be 
delivered  for  home  use,  pay  any  duties  leviable  upon 
the  goods  mentioned  in  such  Import  Warrant  to  the 
Customs  Officer  authorized  to  receive  the  same;  and 
the  Warrant,  when  signed  by  the  Customs  Officer, 
shall  be  the  warrant  for  the  landing  and  delivery  of 
such  goods. 

30.  The  importer  of  any  goods  intended  to  be 
warehoused  without  payment  of  duty  on  the  first 
entry  thereof,  or  his  agent,  shall  deliver  to  the  Comp- 
troller of  Customs  or  other  Customs  Officer  an  Import 
Warrant  for  such  goods  containing  the  same  par- 
ticulars as  are  hereinbef  ore  required  on  the  entry  of 
goods  to  be  delivered  for  home  use  on  the  landing 
thereof  as  far  as  the  same  shall  be  applicable;  and 
such  Warrant  when  signed  by  such  Comptroller  or 
other  Customs  Officer  shall  be  the  warrant  for  the 
due  landing  and  warehousing  of  such  goods. 

31.  The  importer  of  any  goods  not  subject  to 
duties  of  Customs,  or  his  agent,  shall  deliver  to  the 
Comptroller  of  Customs  or  other  Customs  Officer  an 
Import  Warrant  of  such  goods  in  the  prescribed  form 
and  containing  the  prescribed  particulars ;  and  such 
warrant  when  signed  by  a  Customs  Officer  shall  be 
the  warrant  for  the  delivery  of  the  goods  mentioned 
therein. 
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32.  The  importer  of  any  goods,  or  his  agent,  if 
unable  for  want  of  full  information  to  make  a  perfect 
entry  of  such  goods,  on  making  and  subscribing  a 
declaration  to  that  effect  before  the  Comptroller  of 


Provisional  entry 
when  Rdodw  not 
known. 
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No  entry  or  waiTant 
valid  urJess  goods 
properly  described. 


Sealing  of  alcoholic 
liquors. 


Goods  concealed  or 
delivered  without 
entry  forfeited. 
Passengers' 
baggage. 


Customs  or  other  proper  Customs  Officer,  may  make 
a  provisional  entry  tor  the  packages  or  pareek  of 
uch  goods  in  the  prescribed  form^  and  cCtaining 
the  particulars  required  thereby,  and  such  pro 
visional  entry  shall  be  the  warrant  for  the  landh,. 
of  such  goods;  and  the  said  importer  or  his  agent 
sha  ,  withm  three  days  after  such  landing,  or  S 

ftin  .''i f  f  ^"^'""^  -'I'^'l  P«™it,  make 

on  th?^  perfect  entry  and  pay  the  duties  payable 
on  the  goods,  and  such  goods  shall  not  be  delirered 
or  removed  until  such  entry  is  made  and  such  duties 
cire  paid. 

33  No  warrant  for  the  landing  or  shipment  of 
any  goods  shall  be  deemed  valid  unless  the  goods  shall 
have  been  properly  described  in  such  warrant  bv  the 
denominations,  and  with  the  characters  and  circum- 
stances, according  to  which  such  goods  are  charged 
with  duty,  or  may  be  imported  either  for  home  use 
or  to  be  warehoused  for  exportation  only. 

34.  Immediately  on  arrival  at  any  port  in  the 
Protectorate  of  any  vessel  all  alcoholic  liquors  upon 
which  duty  IS  not  paid  shall  be  declared  by  the  master 
and  sliall  be  placed  under  seal  by  a  Customs  Officer 
wliich  seal  may  not  be  broken  until  the  vessel  has 
again  passed  out  of  Protectorate  waters. 

1  package  or  parcel  shall  have  been 

landed  by  or  m  pursuance  of  any  warrant  and  any 
goods  or  other  thing  shall  be  found  in  such  package 
or  parcel  concealed  in  any  way,  or  packed  to  deceive 
the  Officers  or  if  any  package  of  goods  shall  have 
been  entered  as  of  one  denomination,  and  shall  after- 
wards be  discovered  either  before  or  after  deliverv 
thereof  to  contain  other  goods  subject  to  a  higher 
rate  or  amount  of  duty  than  those  of  the  denomina- 
tion by  which  such  package  was  entered,  every  such 
package  or  parcel,  and  all  the  contents  thereof,  shall 
be  forfeited  and  if  any  goods  be  taken  or  delivered 
out  of  any  ship,  or  out  of  any  warehouse,  not  having 
been  duly  entered,  the  same  shall  be  forfeited  : 

Provided  always,  that  no  entry  shall  be  required 
m  respect  of  the  baggage  of  passengers,  which  mav 
be  examined,  landed  and  delivered  under  such  Rules 
as  the  Governor  may  direct,  but  if  any  prohibited 
goods  or  goods  on  which  duties  and  Customs  charges 
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have  not  been  paid  shall  be  found  concealed  therein, 
either  before  or  after  landing,  the  same  shall  be 
forfeited,  together  with  the  other  contents  of  the 
package  containing  the  same.  In  respect  of  any 
breach  of  the  provisions  of  this  section,  the  person 
in  default  shall  be  liable  to  a  fine  not  exceeding  £50 
in  addition  to  the  penalties  of  forfeiture  herein 
provided. 

36.  Any  Customs  Officer  may,  on  the  entry  of 
any  goods,  or  at  any  time  afterwards,  take  samples 
of  such  goods  for  examination,  or  for  ascertaining 
the  duties  payable  on  such  goods,  or  for  such  other 
purpose  as  may  be  deemed  necessary. 

37.  If  the  importer  of  any  goods  intended  to  be 
landed  at  any  port  shall  not,  within  fourteen  days 
(exclusive  of  Sundays  and  holidays)  after  the  arrival 
at  such  port  of  the  vessel,  make  perfect  entry,  or 
entry  by  provisional  warrant  of  such  goods,  or  if, 
having  made  such  entry  he  shall  not  land  such  goods 
within  such  fourteen  days  or  within  such  further 
period  as  the  Comptroller  of  Customs  or  other 
Customs  Officer  shall  direct,  the  Customs  Officers  may 
cause  such  goods  to  be  conveyed  to  the  King's  ware- 
house; and  if  the  duties  due  upon  any  goods  so  con- 
veyed to  the  King's  warehouse  shall  not  be  paid 
within  one  month  af  terwards  or  within  such  further 
period  as  the  Comptroller  of  Customs  or  other 
Customs  Officer  may  direct,  together  with  all  charges 
of  removal  and  warehouse  rent,  such  goods  may  be 
sold,  and  the  proceeds  thereof  applied,  first  to  the 
payment  of  Customs  Duties  and  charges,  next  of 
freight  and  charges,  and  the  surplus,  if  any,  shall  be 
paid  to  the  proprietor  of  the  goods  on  his  application 
in  writing  for  the  same;  but  if  such  goods  or  any 
of  them  shall  be  of  a  perishable  nature,  the  Comp- 
troller of  Customs  or  other  proper  Customs  Officer 
may  forthwith  direct  sale  thereof  and  apply  the  pro- 
ceeds in  like  manner  : 

Provided  always  that  for  this  purpose,  if  the 
importing  vessel  and  goods  be  liable  to  the  perform- 
ance of  quarantine,  the  time  for  entry  and  landing  of 
the  goods  shall  be  computed  from  the  time  at  which 
such  vessel  and  goods  shall  have  been  released  from 
quarantine. 


Officers  may  take 
samples. 


Fourteen  days 
allowed  for  euteriug 
imd  Inudiupr  goods. 
Time  allowed  before 
goods  may  be  sold 
to  pay.  duties,  &c. 
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Spr;''.pe.-  ^  Whenever  any  goods  intended  to  be  landed 
-o..ua....       at  aiiy  port  shall  remain  on  board  any  impoTtinI 

arrival  of  such  vessel  at  such  port,  or  beyond  such 

C^^l  P'nSf  '^'^  Comptroller  of  Customs  or  other 
Customs  Officer  may  allow,  such  vessel  shall  be 
detained  at  such  port  by  the  proper  Officer  of  Customs 
until  all  expenses  of  watching  or  guarding  such  goods 
beyond  such  fourteen  days,  or  such  further  time  (if 
any)  allowed  as  aforesaid,  not  exceeding  5s.  per  diem 
and  of  removing  the  goods  or  any  of  them  to  a  ware- 
house or  other  secure  place,  in  case  the  Officers  shall 
so  remove  them,  are  paid. 

'HS?^^^^^       A  ¥  ^^^^^      liable  to  duty  receive 

damage  during  the  voyage  or  by  wreck,  an  abate- 
ment of  such  duty  shall  be  allowed  in  proportion  to 
the  damage  so  received  : 

Provided  proof  be  given  that  such  damage  was 
received  after  the  goods  were  shipped  in  the  import- 
ing vessel,  and  before  they  were  landed  within  the 
-Protectorate. 


How  amoimt  of 
abatement  is  to  be 
determined. 


All  labour  and 
expense  incurred  ou 
goods  for  dut3-  to  be 
at  the  cost  of 
importer. 


n    .      ^1   Comptroller  of    Customs   or  other 
Customs  Officer  may  thereupon  examine  such  goods 
with  reference  to  such  damage,  and  may  state  the 
proportion  of  damage  which,  in  his  opinion,  such 
goods  have  so  received,  and  may  make  a  proportionate 
abatement  of  duties;  but  if  the  Comptroller  of 
Customs  or  other  Customs  Officer  is  incompetent  to 
estimate  such  damage,  or  if  he  entertains  doubt  as  to 
the  amount  of  such  damage,  he  may  refer  the  ques- 
tion to  two  disinterested  persons  as  surveyors  who 
shall  examine  the  same,  and  shall  make  report  of  the 
extent  of  the  damage,  and  thereupon  the  Customs 
Officers  may  make  an  abatement  not  exceeding  three- 
fourths  of  the  duty  originally  chargeable  thereon, 
according  to  the  proportion  of  damage  so  declared  by 
such  surveyors. 

41.  The  unshipping,  carrying  and  landing  of  all 
goods  and  bringing  them  to  the  proper  place  for 
examination  and  weighing,  putting  them  into  the 
scales,  opening,  unpacking,  repacking,  bulking,  sort- 
ing, lotting,  marking  and  numbering  where  such 
operations  respectively  or  any  of  them  are  necessary 
or  permitted,  and  removing  to  and  placing  them  in 
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tlie  proper  place  of  deposit  until  duly  delivered,  shall 
be  performed  by,  or  at  the  expense  of,  the  importer. 

42.  If  any  goods  shall  be  removed  from  any 
vessel,  quay,  v^harf,  or  other  place  previous  to  the 
examination  thereof  by  the  proper  Customs  Officer, 
unless  under  the  care  or  authority  of  such  officer,  or 
if  any  goods  entered  to  be  v^arehoused  or  to  be  re- 
warehoused  shall  be  carried  into  the  warehouse 
unless  with  the  authority  or  under  the  care  of  the 
proper  Customs  Officer,  and  in  such  manner,  by  such 
persons,  within  such  time  and  by  such  roads  or  ways 
as  the  officer  shall  direct,  such  goods  shall  be 
forfeited. 

43.  Upon  the  entry  and  landing  of  any  goods  to 
be  warehoused,  the  proper  Customs  Officer  shall  take 
a  particular  account  of  the  same  at  the  quay  or  wharf 
at  which  they  shall  be  so  landed,  or  in  the  warehouse, 
and  such  account  shall  be  the  account  upon  which  the 
duties  payable  upon  such  goods  shall  l3e  ascertained 
when  the  same  shall  ultimately  come  to  be  delivered 
upon  due  entry  for  that  purpose,  and  the  same  shall 
be  entered,  and  full  duties  due  thereon  be  paid 
according  to  the  quantity  taken  in  such  account, 
without  any  abatement  for  any  deficiency  except  as 
hereinafter  provided. 

44.  If  any  goods  entered  to  be  warehoused  shall 
be  fraudulently  concealed  in  or  removed  from  the 
warehouse,  or  abstracted  from  any  package,  or  trans- 
ferred from  one  package  to  another  ox  otherwise  for 
the  purpose  of  illegal  removal  or  concealment,  they 
shall  be  forfeited  and  any  person  concerned  in  such 
breach  of  this  Ordinance  shall  be  liable  to  a  fine  not 
exceeding  £100. 

45.  No  compensation  shall  be  made  to  any 
importer,  proprietor,  or  consignee  of  any  goods  by 
reason  of  any  damage  occasioned  thereto  in  the  ware- 
house by  fire,  dampness,  or  other  accident  or  natural 
cause;  but  if  any  goods  warehoused,  or  entered  to  be 
warehoused,  or  entered  to  be  delivered  from  the  ware- 
house are  lost  or  destroyed  by  unavoidable  accident, 
either  on  shipment  or  in  landing,  or  in  receiving  into 
the  warehouse,  or  in  the  warehouse,  or  in  the  delivery 
therefrom,  the  Governor,  upon  proof  of  the  loss  or 


Uoiids  removed 
witliont  authority 
previous  to 
exiiminiitiou  to  be 
forfeited. 


Proper  Officer  to 
talce  account  of 
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AViireliousetl  goods 
not  cloiii  ort  or  re- 
warehousod  after 
one  j-eur  to  be  sold. 


Entiy. 


Goods  under  bond 
to  be  duly  shipped. 


destruction  of  the  goods  as  aforesaid,  may  remit  or 
return  the  duties  due  thereon  or  such  part  thereof  as 
he  may  deem  fit. 

46.  If  any  warehoused  goods  sliali  not  be  duly 
cleared  or  exported  at  the  expiration  of  one  year  or 
such  further  period  as  the  Governor  may  allow  f roui 
the  warehousing  thereof,  the  same,  if  worth  the  duty 
due  thereon,  shall  after  one  month's  notice  to  the  pro- 
prietor or  occupier  of  the  warehouse,  or  after  Notice 
m  the  Gazette,  with  all  convenient  speed  be  sold  either 
for  home  use  or  exportation,  with  or  without  the  con- 
sent of  the  owner  of  such  goods,  and  the  proceeds 
thereof  shall  be  applied  to  the  payment  of  the  duties, 
warehouse  rent,  and  charges,  and  the  surplus  (if  any) 
shall  be  paid  to  the  owner  of  such  goods,  if  known ; 
but  if  the  owner  cannot  be  found  such  surplus  shall 
be  carried  to  the  Protectorate  account  to  abide  the 
claim  of  such  owner  on  his  appearing  and  making 
good  his  claim  thereto,  and  if  such  goods  shall  not  be 
worth  the  duty,  then  the  same  after  notice  as  afore- 
said may  be  exported  or  destro.yed,  with  or  without 
the  concurrence  of  the  owner  thereof. 

47.  No  warehoused  goods  shall  be  taken  or 
delivered  from  the  warehouse,  except  upon  due  entry 
and  under  the  care  of  the  proper  officers  for  exporta- 
tion, or  upon  due  entry  and  payment  of  the  full  duties 
payable  thereon  for  home  use. 

48.  If  any  goods  delivered  from  any  warehouse 
for  exportation,  or  for  removal  from  one  port  to 
another  within  the  limits  of  the  jurisdiction  or  other- 
wise under  bond,  shall  be  illegally  removed  or  carried 
awa,y  from  the  charge  of  any  person  or  from  any 
carriage,  cart,  boat,  lighter,  quay,  wharf  or  other 
place,  prior  to  the  shipment  thereof  on  board  the 
exporting  or  removing  vessel,  or  from  any  vessel,  cart, 
or  carriage  in  or  on  which  the  same  shall  have  been 
shipped  or  laden  or  from  any  person  charged  with 
the  carriage  thereof  such  bond  shall  be  forfeited,  and 
proceedings  may  forthwith  be  commenced  to  enforce 
payment  of  the  penalty  thereof,  although  the  time 
prescribed  in  such  bond  for  the  landing  or  removal 
and  re-warehousing  of  such  goods  at  the  place  of 
destination  shall  not  have  expired. 
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49.  Upon  the  entry  of  any  goods  to  be  cleared 
from  the  warehouse  for  home  use  the  person  entering 
such  goods  shall  deliver  an  Import  Warrant  and 
duplicates  thereof,  in  like  manner  and  form,  con- 
taining the  same  particulars  as  are  hereinbefore 
required  on  the  entry  of  goods  to  be  delivered  for 
home  use  on  the  landing  thereof,  as  far  as  the  same 
may  be  applicable,  and  shall  at  the  same  time  pay  to 
the  proper  Officer  of  the  Customs  the  full  duties  pay- 
able thereon,  not  being  less  in,  amount  than  are  pay- 
able according  to  the  account  of  the  quantity  taken 
on  the  first  landing  thereof. 

50.  When  any  deficiency  occurs  in  goods  charge- 
able with  duty  according  to  the  value  thereof,  the 
value  shall  be  estimated  as  nearly  as  possible  by  the 
Customs  Officer  according  to  the  market  price  of 
goods  of  the  like  sort  if  the  duty  is  charged  according 
to  the  market  price,  and  if  otherwise,  then  according 
to  the  rates  at  which  such  other  goods  are  chargeable. 


iMitry  of  warc- 
lioused  goods  for 
homo  use. 


Value  ot  goods  for 
deflcieucies. 


III. — Exportation. 

51.  No  goods  shall  be  removed,  shipped,  put  off,  J^'JS"^^^^^^ 
or  water-borne  from  any  place  except  some  quay,  Xe™?'""'^ 
wharf,  or  other  place  within  the  limits  of  the 
Customs  Station,  nor   without  the  presence  or 
authority  of  a  Customs  Officer,  nor  before  due  entry 

of  such  goods,  nor  before  such  goods  shall  have  been 
duly  cleared  for  shipment,  and  any  goods  removed, 
shipped,  put  off,  or  water-borne  to  be  shipped  con- 
trary hereto  shall  be  forfeited ;  and  it  shall  be  lawful 
for  the  Customs  Officer  to  open  all  packages,  and 
fully  to  examine  all  goods  shipped  or  brought  for 
shipment  or  removal  at  any  port  or  place  within  the 
limits  of  the  jurisdiction,  and  the  opening  for  that 
purpose  of  packages  containing  goods  upon  which 
any  drawback  is  claimed,  and  the  weighing  and 
repacking  thereof,  shall  be  done  by  or  at  the  expense 
of  the  exporter. 

52.  Before  any  goods  shall  be  removed,  shipped  w™ 
or  water-borne  to  be  shipped  for  exportation,  the 
exporter  or  his  agent  shall  deliver  to  the  Comptroller 

of  Customs  or  other  Customs  Officer  an  Export 
Warrant  thereof,  with  such  duplicates  as  may  be 
required  by  the  Comptroller  of  Customs  or  other 


284 


Laws  of  'NyasaXand. 


Discrepimcios 
between  goods  and 
export  wamiut. 


Peualty  f  or 

unauthorized 

removal. 


As  to  elearance  of 
vessels  outwards. 
Before  clearance 
master  to  make 
report. 


Certificate  of 
clearance. 


officer  in  the  prescribed  form,  and  containinL^  the 
several  particulars  required  thereby. 

Any  such  warrant  when  signed  by  the  proper 
officer  shall  be  the  warrant  for  export  of  such  goods  • 
and  any  exporter  of  goods  who  shall  fail,  either  by 
himself  or  his  agent,  to  deliver  such  warrant  with  the 
duplicates  thereof  shall  forfeit  the  sum  of  £10  to  the 
Customs  authorities. 

53.  If  upon  any  entry  of  goods  to  be  exported 
such  goods  are  found  not  to  correspond  with  the 
particulars  contained  in  the  entry  thereof,  the  same 
may  be  detained  until  the  discrepancy  shall  have  been 
explained  to  the  satisfaction  of  the  Comptroller  of 
Customs  or  other  Customs  Officer,  who  may  there- 
upon restore  the  same  on  such  terms  as  he  may  deem 
proper.  • 

54.  If  any  goods  taken  from  the  warehouse  for 
removal  or  for  exportation  are  removed  or  shipped 
except  with  the  authority  or  under  the  care  of  a 
Customs  Officer,  and  in  such  manner  by  such  persons 
withm  such  time  and  by  such  roads  or  ways  as  the 
officer  shall  permit  or  direct,  such  goods  shall  be 
forfeited. 

55.  Before  any  vessel  is  cleared  outwards  from 
any  port  or  place  within  the  Protectorate  with  any 
goods  shipped  or  intended  to  be  shipped  on  board 
the  same,  the  master  or  the  owner,  consignor,  or 
charterer  thereof  shall  make  due  report  in  the  pre- 
scribed form,  and  containing  the  several  particulars 
required  thereby,  and  shall  answer  such  questions  as 
shall  be  put  to  him  by  the  Comptroller  of  Customs 
or  other  Customs  Officer  concerning  the  vessel,  the 
cargo,  and  the  intended  voyage. 

56.  Upon  the  production  of  such  report  out- 
wards the  Comptroller  of  Customs  or  other  Customs 
Officer  shall  compare  the  export  warrant  with  such 
report,  and  give  to  the  master  a  certificate  of  the 
clearance  of  such  vessel  for  her  intended  voyage  in 
the  prescribed  form,  containing  a  full  and  accurate 
account  or  list  of  all  goods  reported  for  exportation 
in  such  vessel. 

And  such  certificate  of  clearance  shall  be  the 
clearance  and  authority  for  the  departure  of  such 
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vessel;  and  if  such  vessel  shall  depart  without  such 
clearance,  the  master  thereof  shall  be  liable  to  a  fine 
not  exceeding  £100  :  or  if  the  master,  owner,  con- 
signor or  charterer  shall  deliver  a  false  report  out- 
wards, or  shall  not  truly  answer  the  questions 
demanded  of  him,  he  shall  be  liable  to  a  fine  not 
exceeding  £100. 


57.  If  any  goods  liable  to  duty  on  importation 
or  taken  from  the  warehouse  to  be  exported,  which  'opo't' 
are  enumerated  in  the  report  outwards  of  any  vessel, 
are  not  duly  shipped  before  the  departure  of  such 
vessel,  or  shall  not  be  duly  certified  by  the  proper 
officer  as  short-shipped,  such  goods  shall  be  for- 
feited; or  if  any  such  goods  shall  be  taken  on  board 
such  vessel,  not  being  enumerated  in  such  report  out- 
wards, the  master  of  such  vessel  shall  forfeit  the  sum 
of  £5  in  respect  of  every  package  of  such  goods ;  and 
if  such  goods  duly  shipped  on  board  such  vessel  shall 
be  landed  at  any  other  place  than  that  for  which  they 
shall  have  been  cleared,  unless  otherwise  accounted 
for  to  the  satisfaction  of  the  Comptroller  of  Customs 
or  other  Customs  Officer,  the  master  of  such  vessel 
shall  forfeit  a  sum  equal  to  treble  the  value  of  the 
goods  so  landed. 


Goods  on  Ijoftrd  to 
correspond  with 


Forfeiture. 


58.  If  any  goods  are  removed,  shipped,  put  off, 
or  water-borne  to  be  shipped  without  being  duly 
cleared  or  otherwise  contrary  to  the  provisions  of  this 
Ordinance,  the  same  shall  be  liable  to  forfeiture. 

59.  Any  Officer  of  Customs  may  go  on  board  any  °f  ^^^^l  ™iYftei°"''^ 
vessel  after  clearance  outwards,  within  the  limits  of   ciSrancl. " 

the  Protectorate,  and  may  demand  the  vessel's  clear- 
ance; and  if  there  are  any  goods  on  board  not  con- 
tained in  such  clearance,  such  goods  shall  be 
forfeited;  and  if  any  goods  contained  in  such  clear- 
ance are  not  on  board,  the  master  shall  be  liable  to 
a  fine  not  exceeding  £100. 

60.  If  any  vessel  departing  from  any  port  or   polity  rm- not 

1  •  J 1  •        i       1  •      •  n     1       -w-P  ^     -I  briDgmg-to  at 

place  withm  the  limits  of  the  Protectorate  shall  not  ^t""""'- 
bring-to  at  such  stations  as  shall  be  appointed  by  the 
Governor  for  the  landing  of  officers  from  such 
vessels,  or  for  further  examination  previous  to  such 
departure,  the  master  of  such  vessel  shall  be  liable  to 
a  fine  not  exceeding  £50. 
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61.  The  following  goods  may  by  Proclamation 
or  Order  of  the  Governor,  and  either  generally  or  for 
any  specified  period,  be  prohibited  either  to  be  ex- 
ported or  carried  coastwise  :  cattle,  sheep,  goats  and 
other  live  stock  save  upon  such  terms  and  subject 
to  such  restrictions  and  reservations  as  the  Gover- 
nor may  from  time  to  time,  either  generally  or  in 
respect  of  any  particular  case,  by  Notice  in  the 
Gazette  or  otherwise  direct  and  impose :  arms, 
ammunition,  military  and  naval  stores,  cr  any  speci- 
fied class  or  description  of  such  goods  as  aforesaid 
and  any  articles  which  the  Governor  shall  judge  cap- 
able of  being  converted  into  or  made  useful  in  in- 
creasing the  quantity  of  military  or  naval  stores, 
provisions,  or  any  sort  of  victual  which  may  be  used 
as  food  by  man,  and  such  other  goods  as  the  Governor 
may  deem  fit  to  add  to  the  above  list;  and  if  any 
goods  so^  prohibited  shall  be  exported  beyond  the 
jurisdiction  or  carried  coastwise,  or  be  water-borne 
to  be  so  exported  and  carried,  they  shall  be  forfeited, 
and  any  person  concerned  in  exporting  or  carrying 
coastwise  any  goods  so  prohibited  shall  be  liable  to 
a  fine  not  exceeding  £100. 


Rules  regulatinsr 
inland  importation 
to  be  made  by 
Governor. 


Penalties  on 
contravention. 


IV. — Inland  Custom.s  Stations. 

62.  The  Governor  may  make  such  Rules  as  he 
may  think  necessary  for  regulating  the  importation 
and  exportation  by  inland  carriage  or  navigation  of 
any  goods  which  may  lawfully  be  so  imported  or 
exported,  and  the  form  and  method  of  the  report  and 
entry  of  such  goods,  and  appoint  by  Proclamation  in 
the  Gazette  stations  at  or  through  which  only  it  shall 
be  lawful  so  to  import  or  export  goods. 

63.  If  any  goods  shall  be  imported  or  exported 
by  inland  carriage  or  navigation  in  contravention  of 
any  Rule  regulating  such  importation  or  exporta- 
tion, or  at  any  port  or  place  other  than  may  be  pre- 
scribed or  authorized  as  aforesaid  for  that  purpose, 
or  if  the  report  and  entry  prescribed  for  such  goods 
be  not  duly  made,  the  goods  by  or  in  respect  of  which 
anv  such  breach  or  contravention  may  have  been  com- 
mitted or  taken  place,  and  any  goods  packed  there- 
with, shall  l>e  forfeited,  and  every  person  concerned 
therein  shall  be  liable  to  a  fine  not  exceeding  £50 
and  may  be  detained  to  l>e  dealt  with  as  hereinafter 
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directed,  and  every  vessel,  boat,  canoe,  or  carriage 
which  shall  be  used  or  employed  contrary  to  any  such 
rule  shall  be  forfeited. 

V. — Goods  in  Transit. 

64.  Subject  to  the  Rules  as  to  Goods  in  Transit  -  f?-'^^  - 
hereinafter  provided,  all  Goods  in  Transit  shall  be 

free  from  Import  and  Export  Duties  but  there  shall 
be  paid  to  the  Governor  as  fair  compensation  for 
expenditure  in  the  interests  of  trade  the  fees  set  out 
in  Schedule  IV.  hereof  and  the  Governor  shall  have 
the  like  powers  exercisable  in  the  same  manner  of 
rescission,  revocation,  amendment  and  variation  of 
the  said  Schedule  as  are  exercisable  by  him  under 
Section  4  (&)  hereof  in  respect  of  Import  and  Export 
Duties  : 

Provided  always  that  the  Governor  may  from 
time  to  time  by  Notice  in  the  Gazette  direct  that  such 
goods  as  are  in  such  Notice  specified  shall  be  exempt 
from  payment  of  all  or  any  of  the  fees  set  out  in  the 
said  Schedule. 

65.  For  the  prevention  of  fraudulent  importa-  |Xas°togooas 
tion  and  exportation  of  Goods  in  Transit  the  Gover-      t^nsit.  ^ 
nor  may  by  Notice  in  the  Gazette  make  Eules  for  the 

control  and  examination  of  such  goods  and  no  goods 
shall  be  deemed  to  be  in  Transit  in  respect  of  which 
the  said  Rules  shall  not  have  been  complied  with  and 
the  Governor  may  in  such  Rules  prescribe  as  penal- 
ties for  the  breach  thereof  either  forfeiture  of  the 
goods  in  respect  of  which  the  breach  has  been  com- 
mitted or  a  fine  not  exceeding  £50,  or  both  forfeiture 
and  fine  as  aforesaid. 


VI. — Coasting  Trade. 

66.  All  trade  on  Lake  Nyasa  from  any  place  ,^°J?^';^f ''""'^'^ 
within  to  any  other  place  within  the  Protectorate 

shall  be  deemed  to  be  a  coasting  trade,  and  all  vessels 
while  employed  therein  shall  be  deemed  to  be  coast- 
ing vessels. 

67.  Before  any  coasting  vessel  shall  depart  from   f°]5°^\?ed  befor, 
her  port  or  place  of  ladine,  a  report  in  the  prescribed  depRitinB. 
form  and  containing  the  prescribed  particulars, 

signed  bv  the  master,  shall  be  delivered  to  the  Comp- 
troller of  Customs  or  other  officer,  who  shall  sign 
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and  return  it  to  the  master,  and  such  report  shall 
be  the  clearance  for  the  goods  mentioned  therein  and 
tor  the  vessel  for  the  voyage,  and  if  any  statement 
therein  be  false  the  master  shall  be  liable  to  a  fine 
not  exceeding  £50. 

68.  Within  twenty-four  hours,  or  within  such 
further  time  as  the  Comptroller  of  Customs  or  other 
Customs  Officer  may  under  special  circumstances 
permit  after  the  arrival  of  any  coasting  vessel  at  a 
port  or  place  of  discharge,  and 'before  any  goods,  live 
stock  excepted,  be  unladen,  the  report  shall  be 
delivered  to  the  Comptroller  of  Customs  or  other 
Customs  Officer,  who  shall  note  thereon  the  date  of 
delivery. 

The  report  shall  be  returned  to  the  master  by  the 
Comptroller  of  Customs  or  Customs  Officer  at  each 
intermediate  port  named  in  the  report,  and  retained 
by  the  Comptroller  of  Customs  or  Customs  Officer 
at  the  last  port  so  named. 

If  any  of  the  goods  on  board  such  vessel  shall  be 
unladen  contrary  to  the  provisions  hereof  the  master 
shall  be  liable  to  a  fine  not  exceeding  £50,  and  the 
goods  may  be  forfeited. 

VII. — Smuggling  and  other  Offences. 

69.  The  Governor  may  make  such  Rules  as  he 
shall  consider  expedient  in  respect  of  vessels,  boats, 
and  canoes  not  exceeding  20  tons  burden  for  the  pur- 
pose of  prescribing,  with  reference  to  the  tonnage, 
build  or  description  of  such  vessels,  boats,  or  canoes, 
the  limits  within  which  the  same  may  be  employed, 
the  manner  in  which  such  vessels,  boats  or  canoes, 
shall  be  employed,  and  such  other  terms,  particulars, 
conditions,  and  restrictions  respecting  such  vessels, 
boats  or  canoes,  and  respecting  the  carrying  of  any 
goods  on  board  the  same  coastwise,  or  upon  any 
lagoon,  rivers  or  other  inland  waters,  or  for  the  pur- 
pose of  being  shipped  or  landed,  as  he  may  think  fit 
for  the  protection  of  the  Customs;  and  any  vessel, 
boat,  or  canoe  employed  in  contra  vention  of  any  such 
Rules  may  be  forfeited. 

70.  A  person  shall  be  deemed  guilty  of  an  offence 
of  smuggling  who  smuggles  or  imports  into  or 
exports  from  any  place  any  goods  with  intent  to 
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avoid  payment  of  any  Customs  duty,  or  any  goods 
the  importation  or  exportation  whereof  (as  the  case 
may  be)  into  or  from  such  place  is  prohibited,  or 
who  attempts  to  smuggle,  import,  or  export  any  such 
goods,  or  who  aids  or  abets  any  other  person  in  the 
commission  of  any  such  offence. 

A  person  convicted  of  smuggling  shall  be  liable 
to  imprisonment  for  any  term  not  exceeding  three 
months,  or  to  a  fine  not  exceeding  £100,  or  to  both ; 
and  any  goods  smuggled  shall  be  declared  forfeited 
to  His  Majesty,  together  with  any  vessel,  boat,  cask, 
case,  carriage,  waggon,  or  other  receptacle  wholly  or 
partly  belonging  to  the  offender  and  containing  such 
goods,  or  used  in  the  commission  of  the  offence. 

71.  Any  vessel  or  boat  having  false  bulkheads, 
false  bows,  double  sides  or  bottoms,  or  any  secret  or 
disguised  place  whatsoever  adapted  for  the  purpose 
of  concealing  goods  constructed  in  such  vessels  or 
boats,  or  having  any  hole,  pipe  or  device  in  or  about 
such  vessels  or  boats  adapted  for  the  purpose  of  run- 
ning goods  shall  be  forfeited. 

72.  Any  Officer  of  the  department  in  charge  of 
the  Protectorate  Government's  ships  or  Customs 
Officer  may  go  on  board  any  vessel  which  shall  be 
within  the  Protectorate  waters  and  rummage  and 
search  the  cabin  and  all  other  parts  of  such  vessel  for 
prohibited  goods  or  goods  on  which  Customs  dues 
have  not  been  paid  and  remain  on  board  such  vessel 
so  long  as  she  shall  continue  within  the  Protectorate 
waters. 

73.  Any  Customs  Officer,  or  other  person  acting 
in  his  aid  or  duly  employed  for  the  prevention  of 
smuggling,  may,  upon  reasonable  suspicion,  stop  and 
examine  any  native  porter,  cart,  wagon,  or  other 
means  of  conveyance,  for  the  purpose  of  ascertaining 
whether  any  smuggled  goods  are  carried  by  such 
porter  or  contained  in  such  cart,  wagon  or  means 
of  conveyance,  and  if  no  such  goods  shall  be  found 
tho  Officer  or  person  so  stopping  and  examining  such 
porter,  cart,  wagon,  or  other  conveyance,  having  had 
probable  cause  to  suspect  that  such  porter  carried  or 
such  cart,  wagon,  or  other  conveyance  had  smuggled 
goods  contained  therein,  shall  not,  on  account  of  such 
stoppage  and  search,  be  liable  to  any  prosecution  or 
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action ;  and  all  persons  carrying  goods  or  driving  or 
conducting  such  cart,  wagon,  or  other  conveyance  or 
any  loading  carrier  or  other  labourer,  refusing  to 
stop  or  alloAv  any  such  examination  when  required, 
shall  be  liable  to' a  fine  not  exceeding  £20. 

74.  Any  Customs  Officer,  or  other  person  duly 
employed  for  the  prevention  of  smuggling,  acting 
under  the  direction  of  the  Comptroller  of  Customs, 
having  a  writ  of  assistance  under  the  seal  of  the 
High  Court,  and  accompanied  by  any  constable  may 
at  any  hour  of  the  day  or  night,  enter  into  any  house, 
shop,  cellar,  warehouse,  room,  yard  or  other  place, 
and,  if  necessar}^,  break  open  doors,  chests,  trunks 
and  other  packages,  and  there  seize  and  bring  away 
any  goods  or  merchandise  whatsoever  which  may 
have  been  or  are  suspected  to  have  been  landed  or 
brought  within  the  limits  of  the  jurisdiction  in  con- 
travention of  any  law  and  all  writs  of  assistance  so 
issued  shall  continue  in  force  during  the  reign  for 
which  they  were  granted,  and  for  six  months  after- 
wards. 

75.  Every  Court  may  issue  search-warrants  for 
the  discovery  and  seizure  of  any  goods  or  merchan- 
dise of  any  description  illegally  imported,  and  aP 
Customs  Ofhcers  and  other  officers  acting  under  the 
authority  of  such  search-warrants  shall  have  and 
exercise  the  same  powers  as  are  given  to  them  by 
this  Ordinance. 

76.  The  Comptroller  of  Customs  or  any  other 
Customs  Officer  having  a  search-warrant  issued  by 
a  Court  as  provided  by  the  last  section  may  for  the 
prevention  of  smuggling  enter  in  the  daytime  into 
any  house,  shop,  cellar,  warehouse,  room,  yard,  or 
other  place  and,  if  necessary,  break  open  doors, 
chests,  trunks,  and  other  packages,  and  there  seize 
and  bring  away  any  goods  or  merchandise  whatso- 
ever which  may  have  been  landed  or  brought  within 
the  Protectorate  in  contravention  of  this  Ordinance. 

77.  All  vessels  and  boats,  and  all  goods  whatso- 
ever liable  to  forfeiture,  and  all  persons  liable  to  be 
detained  for  any  offence  under  this  Ordinance  shall 
and  may  be  seized  or  detained  in  anv  place  either 
upon  land  or  water  by  any  Customs  Officer  or  by  any 
person  having  authority  from  any  Customs  Officer 
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to  seize  or  duly  employed  for  the  prevention  of  smug- 
gling; and  all  vessels,  boiits,  and  goods  so  seized  or 
detained  shall,  as  soon  as  possible,  be  delivered  into 
the  care  of  the  Comptroller  of  Customs  or  other 
Customs  Officer  at  the  port  next  to  the  place  where 
the  same  were  seized;  and  the  forfeiture  of  any  vessel 
or  boat  shall  be  deemed  to  include  her  tackle,  apparel 
and  furniture,  and  the  forfeiture  of  any  goods  shall 
be  deemed  to  include  the  packages  in  which  the  same 
are  found  and  all  the  contents  thereof. 

78.  All  vessels  and  boats,  and  all  goods  whatso- 
ever which  shall  have  been  seized  and  condemned  for 
breach  of  this  Ordinance,  shall  be  disposed  of  for  the 
service  of  the  Government  of  the  Protectorate  as  soon 
as  conveniently  may  be  after  the  condemnation 
thereof,  in  such  manner  as  the  Governor  may  direct. 

79.  Any  Officer  of  Customs  or  other  person  act- 
ing in  his  aid  or  duly  employed  for  the  prevention  of 
smuggling  may  search  any  person  on  board  any  ship, 
vessel,  or  boat  in  any  port  or  place  within  the  juris- 
diction, or  any  person  who  shall  have  landed  from  any 
vessel  or  boat,  provided  such  officer  shall  have  good 
reason  to  suppose  that  such  person  has  any  uncus- 
tomed or  prohibited  goods  secreted  about  his  person ; 
and  if  any  person  shall  obstruct  any  such  officer  in 
going,  remaining,  or  returning  from  on  board,  or  in 
searching  such  vessel  or  boat,  or  person,  every  such 
person  shall  be  liable  to  a  fine  not  exceeding  £100  and 
if  any  such  person  denies  that  he  is,  but  is  afterwards 
found  to  be,  in  possession  of  any  uncustomed  or  pro- 
hibited goods  the  goods  shall  be  forfeited,  and  such 
person  shall  be  liable  to  a  fine  not  exceeding  £100. 

80.  When  any  person  shall  have  been  detained 
for  any  offence  against  any  law  relating  to  the 
Customs  and  taken  before  any  Court,  such  Court 
■may,  if  it  shall  appear  expedient,  order  such  person 
to  be  detained  in  gaol  or  in  custody  for  a  reasonable 
time,  in  order  that  the  directions  of  the  Governor 
or  Comptroller  of  Customs  as  to  the  prosecution  of 
such  person  may  be  given,  and  that  the  necessary 
information,  convictions,  and  warrants  of  commit- 
ment may  be  prepared ;  but  any  person  so  detained  or 
apprehended  may  be  liberated  on  giving  sufficient 
security  for  his  appearance  at  such  time  and  place  as 
shall  be  appointed  for  hearing  the  case. 
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81.  If  any  persons  to  the  number  of  three  or 
more,  armed  with  fire-arms  or  other  weapons,  shall 
within  the  jurisdiction  be  assembled  in  order  to  aid 
and  assist  in  the  illegal  landing,  running  or  carrying 
away  of  any  prohibited  goods,  or  any  goods  liable  to 
any  duties  which  have  not  been  paid  or  secured,  or 
in  rescuing  or  taking  away  any  goods  as  aforesaid 
after  seizure,  or  in  rescuing  any  person  who  shall 
have  been  apprehended  for  any  offence  relating  to  the 
Customs,  or  in  preventing  the  apprehension  of  any 
person  who  shall  have  been  guilty  of  such  offence;  or 
if  any  persons,  to  the  number  of  three  or  more,  so 
armed  as  aforesaid,  shall  aid  or  assist  any  person  so 
offending,  every  person  aiding,  abetting  or  assisting 
therein  shall  be  guilty  of  felony,  and  liable  to  impri- 
sonment for  life. 

82.  If  any  person  maliciously  shoots  at  any 
vessel  or  boat  in  the  service  of  the  Customs  within  the 
Protectorate  waters,  or  maliciously  shoots  at,  maims, 
or  wounds  any  Customs  Officer  or  any  person  acting 
in  his  aid  or  assistance  or  duly  employed  for  the  pre- 
vention of  smuggling  in  the  execution  of  his  office  or 
duty,  any  person  so  offending,  and  every  person  aid- 
ing, abetting,  or  assisting  therein,  shall  be  guilty  of 
felony  and  liable  to  imprisonment  for  life. 

83.  If  any  person  by  force  or  violence  assaults, 
resists,  or  obstructs  any  Customs  Officer  or  other 
person  duly  employed  for  the  purposes  of  this  Ordin- 
ance in  the  due  execution  of  his  or  their  duty  or  any 
person  acting  in  his  or  their  aid,  every  person  so 
offending  shall  be  liable  to  imprisonment  for  seven 
years. 

84.  Anv  person  who  in  any  matter  relating  to 
the  Customs  makes  or  subscribes,  or  causes  to  be  made 
and  subscribed,  or  uses  anv  false  declaration  or  docu- 
ment, or  fraudulently  alters  anv  genuine  declaration 
or  document,  or  answers  untrulv  anv  Questions  law- 
fully put  to  him  by  an  Officer  of  Customs,  shall  be 
liable  to  imprisonment  for  a  term  not  exceeding  three 
months,  or  to  a  fine  not  exceeding  £100,  or  to  lx)th. 

85.  All  pecuniary  penalties,  forfeitures,  and 
costs  recovered,  and  the  proceeds  of  all  seizures  con- 
demned and  sold  under  any  law  relating  to  the 
Customs,   shall  be  paid  to  the  Comptroller  of 
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Customs,  and  by  him  into  the  Treasury  of  the 
Protectorate. 

86.  The  Governor  may  award  to  any  Officer  or  Rewards, 
person  such  reward  as  he  may  think  fit,  in  respect  of 

any  seizure  of  goods  or  detention  of  offenders,  or 
other  meritorious  conduct  in  relation  to  the  Customs. 

VIII. — Forms  and  Legal  Proceedings. 

87.  The  Governor  may,  by  Notice  or  otherwise,  |°cZents. 
prescribe  the  forms  of  documents  to  be  used  for  the 
purposes  of  this  Ordinance,  and  any  forms  so  fixed 

shall  be  of  the  same  validity  as  if  they  were  fixed  by 
this  Ordinance. 

88.  In  all  cases  where  any  penalty,  the  amount  toTe  Mcertained".'^' 
of  which  is  to  be  determined  by  the  value  of  any 

goods,  is  directed  to  be  sued  for,  such  value  shall  as 
regards  proceedings  in  any  Court  be  estimated  and 
taken  according  to  the  rate  and  price  for  which  goods 
of  the  like  kind,  but  of  the  best  quality,  upon  which 
the  duties  of  importation  shall  have  been  paid,  were 
sold  or  were  likely  to  sell  at  or  about  the  time  of  the 
offence  at  the  place  where  the  Court  is  held;  or 
according  to  the  rate  and  price  for  which  the  like  sort 
of  goods  were  sold  in  bond  at  or  about  the  time  of  the 
offence,  with  the  duties  due  thereon  added  to  such 
rate  or  price  in  bond. 

89.  All  infoimations  and  prosecutions  for  any  Timeiimit, 
offence  against  this  Ordinance  shall  be  brought  or 
commenced  within  three  years  next  after  the  date  of 
the  offence. 

90.  The  Governor  may  direct  in  any  particular 
case  that  no  prosecution  for  any  fine,  penalty,  or  for- 
feiture under  this  Ordinance  shall  be  commenced,  if 
satisfied  that  such  fine^  penalty  or  forfeiture  was 
incurred  without  any  intention  of  fraud,  or  may 
direct  such  steps  to  be  taken  as  may  be  necessary  to 
stop  any  prosecution  with  respect  to  the  whole  or  any 
part  of  such  fine,  penalty,  or  forfeiture.  . 

91.  The  Governor  may  mitigate  or  remit  any 
penalty  or  fine  incurred  under  this  Ordinance  and 
direct  any  penalty  paid  to  be  returned,  or  any  seizure 
to  be  restored  before  or  after  condemnation,  either 
unconditionally  or  on  such  terms  and  conditions  as  to 
him  shall  appear  proper. 


The  Governor  may 
dii'Bct  discontinu- 
ance of  prosecution. 


The  Governor  may 
remit  penalties  and. 
restore  seizm'cs. 
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Fine  nml  imprison- 
ment in  lien  of 
forfeitiu'e. 


Application  of 
English  law. 


Where  proceedings 
taken  by 
information 
defendant  may  be 
arrested. 


Coiu't  may  mitigate 
penalties. 


Penalty  and  costs 
to  be  stated  in 
convictions,  &c. 


Appraisement  of 
property  pro- 
ceeded against. 


92.  Where  il  is  provided  by  or  under  any  section 
of  this  Ordinance  tiiat  the  penalty  for  an  offence 
shall  or  may  be  forfeiture  and  no  alternative  penalty 
is  provided,  the  Comptroller  of  Customs  shall  never- 
theless have  the  option  of  prosecuting  in  lieu  of  for- 
feiture, and  the  Court  before  which  the  prosecution 
takes  place  may  inflict  a  fine  not  exceeding  £100  or 
imprisonment  for  a  term  not  exceeding  three  months 
or  both. 

93.  In  respect  af  any  Customs  matters  not 
specially  provided  for  by  or  under  this  Ordinance  the 
law  and  practice  for  the  Protectorate  shall  be  as  far 
as  practicable  the  law  and  practice  for  the  time  being 
in  force  in  England. 

94.  In  any  case  where  proceedings  have  been 
commenced  by  information  in  any  Court  against  any 
person  for  any  offence  against  this  Ordinance  and  it 
shall  appear  to  such  Court  that  such  person  is  likely 
to  abscond  before  such  information  can  be  heard, 
such  Court  shall,  in  lieu  of  issuing  a  summons  for  the 
appearance  of  such  person,  grant  a  warrant  to  appre- 
hend and  bring  such  person  before  the  Court,  but 
such  person  may  be  released  on  giving  security 
sufficient  in  the  opinion  of  the  Court  to  satisfy  any 
judgment  that  may  be  passed  against  him. 

95.  The  Court  may,  in  cases  where  upon  con- 
sideration of  the  circumstances  it  shall  deem  it  expe- 
dient so  to  do,  mitigate  any  penalty  fixed  by  this 
Ordinance. 

96.  When  any  person  is  adjudged  to  pay  a 
pecuniary  penalty  for  any  offence  against  this 
Ordinance,  the  Court  shall  state  in  the  conviction  and 
also  in  the  commitment  of  such  person  if  committed 
in  default  of  payment  the  amount  of  costs  to  be  paid 
by  such  person,  as  well  as  the  penalty  so  adjudged, 
and  shall  commit  such  person  until  payment  of  such 
penalty  and  costs  : 

Provided  that  such  person  shall  be  discharged 
at  the  expiration  of  six  months  if  the  penalty  was 
less  than  £100,  and  at  the  expiration  of  twelve 
months,  if  the  penalty  was  £100,  or  over. 

97.  When  an  information  is  exhibited  for  the 
forfeiture  of  any  ship  or  goods  seized  under  this 


Customs. 
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Ordinance,  there  shall  be  filed  with  such  information 
an  appraisement  or  valuation  of  the  property  pro- 
ceeded against  made  by  Customs  Officers  or  other 
persons  authorized  and  appointed  by  the  Governor, 
which  appraisement  shall  be  sworn  to,  and  shall  be 
final  as  to  the  value  of  the  property  seized  so  far  as 
such  value  is  material. 

98.  The  Court  before  which  any  information  '^ZL^cZ^^^-^ 
shall  have  been  exhibited  for  the  forfeiture  of  any  ^^i]^^^^'^ 
vessel  or  goods  so  seized  as  aforesaid  shall  make  an 

order  to  the  effect  that,  if  no  person  shall  within  a 
reasonable  time  named  in  such  order  claim  the  pro- 
perty mentioned  in  such  information,  the  same  shall 
be  condemned ;  and  notice  of  such  order  shall  be  given 
to  the  party  to  whom  such  vessel  or  goods  belonged, 
or  from  whom  they  were  seized,  if  any  such  person 
can  be  found  :  and  an  opportunity  shall  be  given  to 
any  such  person  to  establish  his  title  to  such  goods 
anii  his  claim  to  their  restitution.  The  vessel  or 
goods  may  forthwith  be  delivered  over  to  such  person 
on  his  giving  sufficient  security  to  answer  double  the 
value  thereof  in  case  the  same  shall  be  subsequently 
condemned. 

99.  If  the  goods  seized  are  of  a  perishable  g^Siet'luvo 
nature,  or  likely  to  injure  from  keeping,  upon  proof    ">'iy Resold, 
thereof  made  at  any  time  after  filing  of  the  informa- 
tion and  before  final  decree  or  judgment,  the  Court 

may  make  an  order  for  the  sale  of  such  goods,  and  the 
proceeds  thereof  shall  be  deposited  in  the  hands  of 
the  Comptroller  or  other  Customs  Officer  to  await  the 
final  decision  of  the  cause. 

100.  If  in  any  prosecution  directed  by  the  Comp-  ffZ^^t^^'^Zt 
troller  of  Customs  or  other  proper  Officer  of  Customs 

under  this  Ordinance  or  any  other  law  relating  to  the 
Customs,  any  dispute  shall  arise  as  to  whether  any 
duties  have  been  paid  in  respect  of  goods,  or  whether 
any  goods  have  been  lawfully  imported  or  unshipped, 
or  lawfully  removed  from  any  warehouse,  then  and  in 
every  such  case  the  proof  thereof  shall  be  on  the 
defendant  in  such  prosecution. 

101.  No  action  or  proceeding  shall  be  commenced   T-iivita'-ion  of 

r  o  action  ngamst 

against  any  person  for  anything  done  or  omitted  m 
pursuance  of  execution  or  intended  execution  of  this 
Ordinance  or  any  Rules  made  in  pursuance  hereof. 
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unless  notice  m  writing  is  given  by  the  intendinL' 
plamtilf  or  prosecutor  to  the  intended  defendant  one 
clear  month  before  the  commencement  of  the  action 
or  proceeding,  nor  unless  it  is  commenced  within 
three  months  next  after  the  act  or  omission  com- 
plained of,  or  in  case  of  a  continuance  of  damage 
withm  three  months  next  after  the  doing  of  such 
damage  has  ceased. 

The  plaintiff  in  any  such  action  shall  not  succeed 
it  tender  of  sufficient  amends  is  made  by  the  defen- 
dant before  the  commencement  thereof';  and  if  no 
tender  is  made  the  defendant  may  by  leave  of  the 
Court  at  any  time  pay  into  Court  such  sum  of  money 
as  he  thinks  fit,  whereupon  such  proceeding  and 
order  shall  be  had  and  made  in  and  by  the  Court  as 
may  be  had  and  made  on  the  payment  of  money  into 
Court  in  any  ordinary  action. 


SCHEDULE  I. 


[2QtJi  December,  1910. 

[Amended  2Sth  July,  1911. 

A. — Imports. 

1.  Save  as  hereinafter  provided  a  duty  of  ten  per  cent,  ad  valorem  shall 
be  charged  on  all  goods  imported  into  the  Protectorate. 

The  words  ad  valorem  shall  be  taken  to  refer  to  the  value  of  goods  as  they 
he  at  the  port  of  shipment,  exclusive  of  trade  discounts  and  of  freight,  insurance 
and  other  charges.  *' 

_  2.  On  distilled  liquors  there  shall  be  paid  the  following  import  duties,  that 
IS  uO  S3»y  •  — ' 

{a)  On  all  distilled  liquors  with  the  exceptions  hereinafter  mentioned  there 
shall  be  paid  import  duty  at  the  rate  of  fifteen  shillings  per  gallon  protof  spirit 
as  ascertained  by  the  Sikes'  hydrometer  and  so  on  in  proportion  for  any  greater 
or  less  degree  of  strength  or  any  greater  or  less  quantity. 

(6)  On  scents,  perfumes  and  other  similar  mixtures  containing  only  alcohol 
water  and  essential  oil  or  attar  there  shall  be  paid  import  duty  at  the  rate  of  ten 
per  cent,  ad  valorem. 

(c)  On  preparations  containing  alcohol  so  mixed  with  wood  naphtha  or 
methylic  alcohol  as  to  make  them  totally  unfit  for  use  as  a  potable  spirit  there 
shall  be  paid  import  duty  at  the  rate  of  ten  per  cent,  ad  valorem. 

3.  The  following  goods  shall  be  exempt  from  import  duty:  — 

(1)  Goods  imported  by  and  for  the  use  of  the  Government  of  the  Protec- 
torate and  all  goods  imported  by  the  Governor  for  his  private  use. 

(2)  Current  coin  of  the  realm. 
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(3)  Agricultural  and  industrial  niacliinery,  .^farrning  implementis;^  and  all 
apparatus  and  plant  usually  and  principally  employed  in  farming  operations. 

(4)  Materials  for  making  roads,  bridges,,  railways,  tramways  and  telegraphs. 

(5)  Trees,  j^lants  and  seeds  intended  for  cultivation,  the  importation  of 
which  is  not  expressly  prohibited.  ■   ■  _ 

(6)  Manures  and  insecticides.  - 

■  (7)  Unmanufactured  tobacco  leaf  imported  solely  for-  the "  purpose  of 
rehandling  and  for  packing  for  export  from  the  Protectorate. 

(8)  Cycles  and  other  vehicles  and  parts  or  accessories  of  cycles  or  vehicles. 

(9)  Horses,  mules  and  donkeys.      ■-  "..  ■■"■'^  i  •  v::..:.  A  ... 

(10)  Live  stock. 

(11)  Printed  matter;  which  term  shall  include  books,  newspapers, 
periodicals,  music  catalogues  and  price  lists,  but  not  stationery. 

(12)  Personal  baggage  of  passengers,  which  is  in  actual  use  at  the  time 
of  importation,  including  plothes  which  have  been  worn,  a  reasonable  quantity 
of  jewellery  which  is  in  use  by  the  passenger  and  which  is  not  being  imported 
except  for  his  own  use,  bedding,  articles  for  the  toilet  and  medicines  which  are 
in  actual  use  by  the  passenger,  also  binoculars,  photographic  cameras,  sewing 
machines  which  have  been  used  and  scientific  instruments  intended  for  the  private 
or  professional  use  of  the  passenger  and  not  intended  for  trading  purposes.  New 
and  unworn  wearing  apparel  or  any,,  goods  which  are  being  imported  by  a 
passenger  for  the  use  of  or  on  account  ,of  other  persons,  and  any  form  of  alcohol, 
fire-arm,  or  weapon  of  any  description,  save  as  hereinafter  provided,  and  any 
medicines  or  provisions  beyond  what  the  Comptroller  of  Customs  shall  consider 
to  be  a  reasonable  amount,  shall  not  be  deemed  to  be  the  personal  baggage  of 
passengers. 

(13)  Naval,  Military  and  Civil  Service  Uniforms  imported  by  Officers  in 
the  Protectorate  service  including  the  necessary  arms,  badges  and  accoutrements. 

(14)  Camp  kit,  one  pair  of  field  glasses,  one  revolver  or  other  pistol  per- 
mitted by  the  Army  Regulations,  with  100  rounds  of  ammunition  for  same, 
imported  by  Officers  of  troops  stationed  in  the  Protectorate. 

(15)  Samples,  which  the  Comptroller  of  Customs  shall  decide  to  be  of  no 
commercial  value. 

(16)  Cups,  medals  or  other  trophies  imported  for  presentation  as  prizes  at 
exhibitions,  shows  or  other  public  competitions  provided  such  articles  shall,  on 
importation,  bear  engraved  or  otherwise  indelibly  marked  upon  them  the  name 
of  the  presenter  and  the  occasion  on  or  purpose  for  which  presented. 

(17)  Gunny  bags,  gunny  cloth,  sacking  and  hooping  and  other  materials  to 
be  used  for  packing  cotton  or  other  produce  of  the  Protectorate  for  export. 

(18)  Goods  imported  by  and  for  the  use  of  Consular  Officers  of  the  United 
States  of  America,  Mexico,  Cuba  and  the  Argentine  Republic. 

(19)  Tombstones  and  ornaments  for  graves,  memorial  windows,  tablets  and 
brasses. 

(20)  Boats,  yachts  and  vessels  or  parts  of  such. 

(21)  Native  foodstuffs  grown  or  raised  in  adjacent  territory. 

4.  Where  the  import  duty  amounts  to  less  than  threepence  a  sum  of  three- 
pence shall  be  charged  and  where  such  duty  exceeds  threepence  or  any  multiple 
thereof  an  additional  threepence  shall  be  charged  in  lieu  of  such  excess: 

Provided  that  in  the  case  of  goods  imported  by  post  the  minimum  duty  shall 
be  threepence  and  thereafter  at  the  rate  of  ten  per  cent,  ad  valorem  to  the 
nearest  penny. 
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5.  A  rebate  of  the  full  import  duty  ou  all  goods  lawfully  re-imported  into 
the  Protectorate  shall  be  allowed  upon  the  following  conditions:  — 

•  ?  *  certificate  containing  a  full  description  of  the  articles  to  be 
re-imported  be  obtained  from  a  Customs  Officer  at  the  time  of  exportation  which 
certificate  must  be  produced  on  re-importation. 

(2)  That  the  articles  re-imp6rted  are  those  actually  described  in  the  certi- 
ficate and  are  re-imported  within  twelve  months  from  the  date  of  exportation. 

B. — Exports. 

1.  A  duty  of  9d.  per  lb.  shall  be  charged  on  all  ivory. 

2.  A  duty  of  Id.  per  lb.  shall  be  charged  on  hippopotamus  teeth  and 
rhmocer^os  horns. 

3.  A  duty  of  4d.  per  lb.  shall  be  charged  on  all  rubber  other  than  rubber 
collected  from  cultivated  trees  or  plants. 

4.  A  duty  of  Is.  per  ounce  shall  be  charged  on  gold  other  than  gold  coin. 


SCHEDULE  II. 


ROAD  AND  RIVER  DUES,  WHARFAGE  DUES,  REGISTRATION 
FEES,  RE-IMPORTATION  CERTIFICATES  AND  OTHER  CHARGES. 

1.  In  respect  of  all  imports  whether  for  home  use  or  consumption  or  in 
transit  to  places  outside  the  Protectorate,  there  shall  be  charged  road  and  river 
dues  at  the  rate  of  Is.  per  cwt.  'or  fraction  thereof  save  as  hereinafter  provided. 

2.  No  road  and  river  dues  shall  be  charged  in  respect  of:  

(1)  Goods  imported  by  and  for  the  use  of  the  Government  of  the  Pro- 
tectorate and  all  goods  imported  by  the  Governor  for  his  private  use. 

(2)  Current  coin  of  the  realm  and  current  coin  of  any  nationality  in  transit 

(3)  Live  stock. 

(4)  Unmanufactured  tobacco  leaf  as  defined  in  Schedule  I. 

(5)  Printed  matter  as  defined  in  Schedule  I. 

(6)  Goods  imported  by  post. 

(7)  Goods  imported  by  and  for  the  use  of  Consular  Officers  of  the  United 
States  of  America,  Mexico,  Cuba  and  the  Argentine  Republic. 

(8)  Goods  passing  through  the  Protectorate  in  transit  to  and  from  North 
Eastern  Rhodesia. 

(9)  Personal  baggage  of  soldiers  of  the  King's  African  Rifles. 

(10)  Native  foodstufiFs. 

(11)  All  articles  lawfully  re-imported  into  the  Protectorate  upon  the  same 
conditions  as  those  set  out  in  Schedule  I.  in  respect  of  import  duty  under  the 
like  circumstances. 

3.  In  respect  of  all  goods  lawfully  imported  or  exported  and  whether  for 
home  consumption  or  in  transit  there  shall  be  charged  wharfage  dues  at  the  rate 
of  3  per  cent,  ad  valorem  save  as  hereinafter  provided. 
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Where  such  dues  amount  to  less  than  threepence  a  sum  of  threepence  shall 
be  charged  and  where  such  dues  exceed  threepence  or  any  multiple  thereof  an 
additional  threepence  shall  be  charged  ii;  lieu  of  such  excess.  No  wharfage 
dues  shall  be  charged  in  respect  of :  — 

(1)  Goods  imported  by  and  for  the  use  of  the  Government  of  the  Pro- 
tectorate and  all  goods  imported  by  the  Governor  for  his  private  use. 

(2)  Current  coin  of  the  realm  and  current  coin  of  any  nationality  in 
transit. 

(3)  Imported  live  stock. 

(4)  Unmanufactured  tobacco  leaf  as  defined  in  Schedule  I. 

(5)  Passengers  baggage  on  exportation. 

(6)  Printed  matter  as  defined  in  Schedule  I. 

(7)  Goods  imported  by  post. 

(8)  Goods  imported  by  and  for  the  use  of  Consular  Officers  of  the  United 
States  of  America,  Mexico,  Cuba  and  the  Argentine  Republic. 

(9)  Personal  baggage  of  soldiers  of  the  King's  African  Rifles. 

(10)  Native  foodstuffs. 

4.  In  respect  of  all  imports  exempt  form  the  payment  of  import  duties,  and 
of  all  goods  in  transit  there  shall  be  charged  a  registration  fee  of  6d.  per 
package  save  as  hereinafter  provided.  No  registration  fee  shall  be  charged  in 
respect  of :  — 

(1)  Goods  imported  by  and  for  the  use  of  the  Government  of  the  Pro- 
tectorate and  all  goods  imported  by  the  Governor  for  his  private  use. 

(2)  Current  coin  of  the  realm. 

(3)  Live  stock. 

(4)  Unmanufactured  tobacco  leaf  as  defined  in  Schedule  I. 

(5)  Goods  in  transit  to  and  from  North  Eastern  Rhodesia. 

(6)  Goods  imported  by  and  for  the  use  of  Consular  Officers  of  the  United 
States  of  America,  Mexico,  Cuba  and  the  Argentine  Republic. 

(7)  Perst)ual  baggage  of  soldiers  of  the  King's  African  Rifles. 

(8)  Native  foodstuffs. 

Fees  paid  for  registration  will  not  be  deducted  from  the  amount  of  import 
duty  due  when  goods  in  transit  fail  to  pass  out  of  the  Protectorate. 

5.  A  fee  of  2s.  6d.  shall  be  charged  for  each  re-importation  certificate. 

6.  In  addition  to  the  ordinary  import  duty  the  following  charges  are 
prescribed :  — 

(1)  On  each  licence  to  import  fire-arms  and  ammunition  2s.  6d. 

(2)  On  each  permit  to  remove  alcoholic  liquors  from  bond  or  King's  ware- 
house (for  each  Consignment)  2s.  6d. 

7.  Rent  in  King's  Warehouses:  — 

Por  each  package  per  month  or  part  thereof  6d. 


SCHEDULE  III. 


CUSTOMS  AND  TRANSIT  STATIONS. 
The  following  shall  be  Customs  and  Transit  Stations:  — 

Port  Herald,  Chiromo,  Chikwawa,  Neno,  Blantyre,  Mlauje,  Zomba,  Chikala, 
Ncheu,  Fort  Johnston,  Kbta-Kota,  Ngara,  Lilongwe,  Dowa,  Dedza,  Chintechi, 
Mzimba,  Karonga. 
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SCHEDULE  IV. 


GOODS  IN  TRANSIT. 

^^    }^J^^J^^^^  ^^^^     transit,  not  specially  exempt,  there  shall  be  charged 

the  lollowing  fees  only  :  — •  ^ 

Road  and  River  dues.  \ 

Wharfage  dues.  (   As  prescribed  in 

Registration  fee  _  Y      Schedule  II. 

JJuty  on  licence  to  import  fire-arms  and  ammunition.  ) 


-  S^tamps. 
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STAMPS. 

l^th  September,  1912. 

1.  This  Ordinance  may  be  cited  as  "The  Stamp  short titio. 
Ordinance,  1912." 

2.  In  the  construction  of  this  Ordinance  the  fol- 
lowing words  have  the  meanings  by  this  section 
assigned  to  them  : — 

(1)  "  The  Commissioners  "  means  the  Commis- 
sioners of  Stamp  Duties  whose  appointment  is  pro- 
vided for  by  Section  4  of  this  Ordinance. 

(2)  "  Material "  includes  every  sort  of  material 
upon  which  words  or  figures  can  be  expressed. 

(3)  "  Instrument "  includes  every  written  docu- 
ment. 

(4)  "Executed,"  and  "Execution,"  with  refer- 
ence to  instruments  not  under  seal,  mean  signed  and 
signature. 

3.  (1)  From  and  after  the  commencement  of  this 
Ordinance,  there  shall  be  charged  on  behalf  of  His 
Majesty,  for  the  use  of  the  Government  of  the  Pro- 
tectorate, upon  the  several  instruments  specified  in 
the  Schedule  the  several  duties  in  the  Schedule 
specified. 

(2)  The  said  Schedule  and  everything  therein 
contained  is  to  be  read  and  construed  as  part  of  this 
Ordinance. 

(3)  Provided  always  that  the  said  duties,  or  any  Provisos, 
of  them,  may  at  any  time  be  increased,  diminished  or 
repealed  by  any  order  to  be  made  by  the  Governor 

with  the  advice  and  consent  signified  by  resolution 
of  the  Legislative  Council. 

(4)  Provided  also  that  the  said  Schedule  may  be 
otherwise  amended  or  altered,  both  as  regards  the 
imposition  of  new  stamp  duties  in  respect  of  instru- 
ments and  as  regards  the  discontinuance  of  exemp- 
tions therein  contained,  by  any  such  order  as 
aforesaid. 


Intrepretatrioii  of 
terms. 


Grant  of  duties  in 
Schedule. 


Scliedule  to  lie 
i-ead  as  iiart  of 
Ordinauce. 
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(Jommissiouers  of 
Stnmp  Duties. 


Duties  denoted  by 
rtdhcsive  stamps. 


Instruments  to  be 
separately  charged 
with  duty  in 
certain  cases. 


Facts  and 
circumstances 
affecting  duty  to 
be  set  forth-in 
instruments. 


Mode  of 
calculating 
ad  valtyfein 
duty  in 
certain  ca8e.<!. 


4.  The  said  duties  shall  be  denoted  by  stamps, 
and  shall  be  denominated  stamps  duties.  The 
ireasurer,  the  Attorney-General,  the  Registrar  of 
Documents  and  such  other  officers  as  the  Governor 
shall  under  his  hand  appoint  shall  be  Commissioners 
of  Stamp  Duties  and  shall  have  the  care  and  manage- 
ment of  the  duties  to  be  taken  under  or  by  virtue  of 
this  Ordinance. 

5.  (1)  Subject  to  the  supplementary  provisions 
hereinafter  contained  in  this  Ordinance,  the  said 
duties  shall  be  denoted  by  adhesive  revenue  stamps  of 
the  Protectorate. 

(2)  The  amount  of  the  duty  on  anv  instrument 
may  be  denoted  by  several  stamps. 

6.  Except  where  express  provision  to  the  con- 
trary is  made  by  this  or  any  other  law  :— 

{a)  An  instrument  containing  or  relating  to 
several  distinct  matters  is  to  be  separately  and  dis- 
tinctly charged,  as  if  it  were  a  separate  instrument, 
with  duty  in  respect  of  each  of  such  matters; 

{h)  An  instrument  made  for  any  consideration 
or  considerations  in  respect  whereof  'it  is  chargeable 
with  ad  valorem  duty,  and  also  for  any  further  or 
other  valuable  consideration  or  considerations,  is  to 
be  separately  and  distinctly  charged,  as  if  it  were  a 
separate  instrument,  with  duty  in  respect  of  each  of 
the  considerations. 

7.  All  the  facts  and  circumstances  affecting  the 
liability  of  any  instrument  to  duty,  or  the  amount  of 
the  duty  with  which  any  instrument  is  chargeable, 
are  to  be  fully  and  truly  set  forth  in  the  instrument ; 
and  every  person  who,  with  intent  to  defraud  the 
Protectorate  Government : 

{a)  Executes  any  instrument  in  which  all  the 
said  facts  and  circumstances  are  not  fully  and  truly 
set  forth ;  or 

(6)  Being  employed  or  concerned  in  or  about  the 
preparation  of  any  instrument  neglects  or  omits  fully 
and  truly  to  set  forth  therein  all  the  said  facts  and 
circumstances; 
shall  incur  a  fine  of  £10. 

8.  (1)  Where  an  instrument  is  chargeable  with 
ad  mlorem,  duty  in  respect  of — 

{a)  Any  money  in  any  foreign  or  colonial 
currency ;  or 
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{h)  Any  stock  or  marketable  security, 
the  duty  shall  be  calculated  on  the  value,  on  the  day 
of  the  date  of  the  instrument,  of  the  money  m  British 
currency  according  to  the  current  rate  of  exchange,  or 
of  the  stock  or  security  according  to  the  average  price 
thereof ; 

(c)  Where  an  instrument  contains  a  state- 
ment of  current  rate  of  exchange,  or  average 
rate  of  exchange,  or  average  price,  as  the  case 
may  require,  and  is  stamped  in  accordance  with 
that  statement,  it  is,  so  far  as  regards  the  sub- 
ject matter  of  the  statement,  to  be  deemed  duly 
stamped,  unless  or  until  it  is  shev^n  that  the 
statement  is  untrue,  and  that  the  instrument  is 
in  fact  insufficiently  stamped. 

9.  (1)  An  instrument  is  not  to  be  deemed  duly  ^X^anS^ 
stamped  with  an  adhesive  stamp  unless  the  person  otacibesive  stauap 
required  by  law  to  cancel  the  adhesive  stamp  cancels 
the  same  by  writing  on  or  across  the  stamp  his  name 
or  initials,  or  the  name  or  initials  of  his  firm,  together 
with  the  true  date  of  his  so  writing,  or  otherwise 
effectively  cancels  the  stamp  and  renders  the  same 
incapable  of  being  used  for  any  other  instrument,  or 
for  any  postal  purpose,  or  unless  it  is  otherwise 
proved  that  the  stamp  appearing  on  the  instrument 
was  affixed  thereto  at  the  proper  time. 

(2)  Where  two  or  more  adhesive  stamps  are  used 
to  denote  the  stamp  duty  upon  an  instrument  each  or 
every  stamp  is  to  be  cancelled  in  the  manner 
aforesaid. 

(3)  Every  person  who,  being  required  by  law  to 
cancel  an  adhesive  stamp,  neglects  or  refuses  duly 
and  effectually  to  do  so  in  the  matter  aforesaid  shall 
incur  a  fine  of  £10. 


10.  (1)  If  any  person 

{a)  Fraudulently  removes  or  causes  to  be    ill  I'elation  to 
removed  from  any  instrument  any  adhesive  "'^^"""'"^ 
stamp,  or  affixes  to  any  other  instrument  or  uses 
for  £iny  postal  purpose  any  adhesive  stamp  which 
has  been  so  removed,  with  intent  that  the  stamp 
may  be  used  again ;  or 
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Appropriiitetl 
stamps. 


Denoting 
certificate. 


Instruments  not 
duly  stamped  to 
be  inadmissible  in 
evidence,  except  in 
criminal  case. 


{h)  Sells,  or  olers  for  sale,  or  utters  any 
adhesive  stamp  which  has  been  so  removed,  or 
utters  any  instrument  having  thereon  any 
adhesive  stamp  which  has  to  his  knowledge  been 
so  removed  as  aforesaid  : 

He  shall  in  addition  to  any  other  fine  or  penalty 
to  which  he  may  be  liable  incur  a  fine  of  £50. 

(2)  The  expression  "  instrument  "  in  this  section 
includes  any  postal  packet  within  the  meaning  of  the 
Imperial  Act  entitled  "The  Post  Office  Protection 
Act,  1884." 

(3)  Any  fine  incurred  under  this  section  may  be 
recovered  summarily,  subject  to  the  right  of  appeal. 

11.  (1)  A  stamp,  which  by  any  word  or  words  on 
the  face  of  it  is  appropriated  to  any  particular 
description  of  instrument  is  not  to  be  used,  or  if  used 
is  not  to  be  available,  for  an  instrument  of  any  other 
description. 

(2)  An  instrument  falling  under  the  particular 
description  to  which  any  stamp  is  so  appropriated  as 
aforesaid  is  not  to  be  deemed  duly  stamped  unless  i  t 
is  stamped  with  the  stamp  so  appropriated. 

12.  Where  the  duty  with  which  an  instrument  is 
chargeable  depends  in  any  manner  upon  the  duty 
paid  upon  another  instrument  the  payment  of  the 
last  mentioned  duty  shall,  upon  application  to  the 
Commissionjers,  and  upon  production  of  both  the 
instruments  be  denoted  upon  the  first  mentioned 
instrument  by  a  certificate  under  the  hand  of  one  of 
the  Commissioners. 

13.  No  instrument  made  liable  by  this  Ordinance 
to  any  stamp  duty  shall  be  pleaded  or  given  in 
evidence  in  any  court,  unless  the  same  be  duly 
stamped  : 

Provided  that  no  instrument  shall  in  anv 
criminal  trial,  inquiry  or  proceeding  be  inadmissible 
in  evidence  for  want  of  a  stamp. 


Terms  upon  which 
unstamped  or 
insufficiently 
stamped  instru- 
ments may  bo 
received  in 
evidence. 


14.  Upon  the  production  of  an  instrument 
chargeable  with  any  duty  as  evidence  in  any  court, 
the  Registrar  shall  call  the  attention  of  the  Judge  to 
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any  omission  or  insufficiency  of  the  stamp  thereon, 
and  if  the  instrument  is  one  which  may  legally  be 
stamped  after  the  execution  thereof,  it  may,  on  pay- 
ment to  the  Registrar  of  the  amount  of  the  unpaid 
duty,  and  the  penalty  payable  by  law  on  stamping 
the  same  as  aforesaid,  be  received  in  evidence,  saving 
all  just  exceptions  on  other  grounds  : 

Provided  that  any  instrument  which  is 
sufficiently  stamped  under  the  provisions  of  this 
Ordinance  shall  be  receivable  in  evidence,  although 
such  instrument  may  be  unstamped  or  insufficiently 
stamped  according  to  the  laws  in  force  in  the  place 
where  such  instrument  was  executed. 


Proviso  that,  to  be 
admissible  in 
evidence,  instru- 
ments need  only 
to  be  stamped  in 
accordance  with 
Ordinance. 


15.  The  Registrar  shall  give  a  receipt  for  the 
said  duty  and  penalty  and  make  an  entry  thereof  in 
his  "  Return  of  fees  and  fines  and  of  moneys  paid  into 
or  out  of  Court,"  and  shall  pay  into  the  Treasury  the 
money  received  by  him  for  the  said  duty  and  penalty. 

16.  Upon  production  to  the  Commissioners  of 
any  instrument  in  respect  of  which  any  duty  or 
penalty  has  been  paid  as  aforesaid,  together  with  the 
receipt  of  the  Registrar  the  payment  of  such  duty 
shall  be  denoted  on  such  instrument  by  a  stamp  or 
stamps,  and  the  payment  of  such  penalty  shall  be 
denoted  by  a  certificate  under  the  hand  of  one  of  the 
Commissioners. 

17.  Subject  to  such  Rules  as  the  Governor  in 
Council  may  think  fit  to  make,  the  Commissioners 
may  be  required  by  any  person  to  express  their 
opinion  with  reference  to  the  amount  of  duty  (if  any) 
payable  on  any  executed  instrument.  In  such  case,  a 
certificate  shall  be  endorsed  on  the  instrument,  under 
the  hand  of  one  of  the  Commissioners,  stating  that, 
in  their  opinion,  such  instrument  is  not  chargeable 
with  any  duty,  or  the  particular  amount  with  which, 
in  their  opinion,  it  is  chargeable. 

18.  Every  instrument  bearing  such  certificate  of 
the  Commissioners  that  it  is  not  chargeable  with 
duty,  or  being  stamped  with  the  amount  of  duty 
assessed  and  certified  by  them  shall  be  admissible  in 
evidence  and  available  for  all  purposes,  notwith- 
standing any  objection  relating  to  duty. 

20 


Registrar  to 
account  for  duties 
and  penalties 
received  by  him. 


Stamping  of  in- 
strument in  respect 
of  which  duty  and 
penalty  paid  to 
Eegiatrar. 


The  Commis 
sioners  may  be 
required  to 
express  their 
opinion  as  to  daty. 


Effect  of 
assessment  by 
Commissioners 
and  payment  of 
duty  in  accordance 
therewith. 
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Provisos, 


Persons  dissatisfled 
with  assessment 
of  Commissioners 
may  appeal. 


Proceedings  on 
appeal. 


The  Commis- 
sioners may  call 
for,  and  refuse  to 
proceed  without, 
evidence. 


Power  of  Governor 
to  make  allowance 
for  spoiled  stamps. 


Provided  as  follows  : — 

{a)  An  instrument  upon  which  the  duty  has  been 
assessed  by  the  Commissioners  shall  not  be  stamped 
otherwise  than  in  accordance  with  the  assessment  of 
the  Commissioners. 

{h)  Nothing  in  this  section  contained  shall  be 
deemed  to  authorize  the  stamping  after  the  execution 
thereof  of  any  instrument  prohibited  by  law  from 
being  so  stamped. 

19.  Any  person  who  is  dissatisfied  with  the 
assessment  of  the  Commissioners  made  in  pursuance 
of  Section  17  of  this  Ordinance  may,  within  three 
months  after  the  date  of  such  assessment,  and  on  pay- 
ment of  duty  in  conformity  therewith,  appeal  against 
such  assessment  to  the  Judge  of  the  High  Court  by 
way  of  petition. 

20.  Upon  the  hearing  of  such  appeal,  if  it  be 
decided  by  the  Court  that  the  assessment  of  the  Com- 
missioners is  erroneous,  any  excess  of  duty  which  may 
have  been  paid  in  conformity  with  such  erroneous 
assessment,  together  with  any  penalty  which  may 
have  been  paid  in  consequence  thereof,  shall  be 
ordered  by  the  Court  to  be  repaid  by  the  Treasurer  to 
the  appellant,  together  with  the  costs  incurred  by 
him  in  relation  to  the  appeal.  But,  if  the  assessment 
of  the  Commissioners  is  confirmed  by  the  Court,  the 
costs  incurred  by  the  Commissioners  in  relation  to 
the  appeal  shall  be  ordered  by  the  Court  to  be  paid  by 
the  appellant. 

21.  In  any  case  of  application  to  the  Commis- 
sioners with  reference  to  any  instrument  the  Com- 
missioners may  require  to  be  furnished  with  such 
evidence  as  they  may  deem  necessary  in  order  to  shew 
to  their  satisfaction  whether  all  the  facts  and  circum- 
stances affecting  the  liability  of  the  instrument  to 
duty,  or  the  amount  of  the  duty  chargeable  thereon, 
are  fully  and  truly  set  forth  therein,  and  may  refuse 
to  proceed  upon  any  such  application  until  such 
evidence  has  been  furnished  accordingly. 

22.  It  shall  be  lawful  for  the  Governor,  upon  the 
production  of  such  evidence,  bv  affidavit  or  otherwise, 
as  he  may  require,  to  make  such  allowance  (if  any)  for 
spoiled  stamps,  as  may  seem  to  him  to  be  just. 
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23.  Save  where  otherwise  expressly  provided  in   Penalty  upon 

1  •  nr    •       1.1  stamping 

this  Ordinance  any  unstamped  or  msuinciently  mstruments  after 
stamped  instrument  which  by  this  Ordinance  must 
be  stamped  at  the  time  of  execution  or  within  a  fixed 
period  after  the  execution  thereof,  may  be  stamped 
after  the  execution  thereof,  or  after  the  expira- 
tion of  the  said  period  as  the  case  may  be  on  payment 
of  the  unpaid  duty,  and  a  penalty  of  £10,  and  also 
by  way  of  further  penalty,  where  the  unpaid  duty 
exceeds  £10  of  interest  on  such  duty,  at  the  rate  of 
£5  per  centum,  per  annum,  from  the  date  of  the 
execution  of  the  instrument  or  of  the  expiration  of 
the  said  period  up  to  the  time  when  the  amount  of 
interest  is  equal  to  the  unpaid  duty. 

24.  (1)  Every  instrument  to  be  executed  by  or  fi^Jo^°84mping 
before  a  Government  Officer  must  be  duly  stamped  at 

the  time  of  execution. 

(2)  Every  unstamped  or  insufficiently  stamped 
instrument  which  has  been  first  executed  without  the 
Protectorate  may  be  stamped  within  six  weeks  after 
it  is  first  received  in  the  Protectorate  or  within  three 
months  of  the  date  of  execution,  whichever  period 
shall  last  expire. 

(3)  Every  other  instrument  shall  be  duly 
stamped  at  the  time  of  execution  or  within  six  weeks 
thereafter. 

(4)  Where  an  instrument  may  under  this 
Ordinance,  be  stamped  after  execution,  and  a  refer- 
ence is  made  to  the  Commissioners  under  Section  17 
hereof,  the  instrument  may  be  stamped  within  four- 
teen days  after  the  date  of  the  certificate  of  the  Com- 
missioners, or  within  the  period  allowed  by  this 
section  whichever  period  shall  last  expire. 

(5)  If  any  instrument  chargeable  with  ad 
valorem  duty  has  not  been  or  is  not  duly  stamped  in 
conformity  with  this  Ordinance  the  person  in  that 
behalf  hereinafter  specified  shall  incur  a  fine  of  £10 
and  in  addition  to  the  penalty  payable  on  stamping 
the  instrument,  there  shall  be  paid  a  further  penalty 
equivalent  to  the  stamp  duty  thereon,  unless  a  reason- 
able excuse  for  the  delay  in  stamping,  or  the  omission 
to  stamp  or  the  insufficiency  of  stamps,  be  afforded  to 
the  satisfaction  of  the  Commissioners,  or  of  the  Court 
or  Judge,  before  whom  it  is  produced. 

20a 
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The  instruments  and  persons  to  which  the  pro- 
visions of  this  sub-section  are  to  apply  are  as 
folows  : — 


Title  of  Instrument  as  described  in  the 
Schedule. 


Bond,  covenant,  or  instrument 
of  any  kind  whatsoever. 

Conveyance  on  sale. 

Lease. 


Mortgage 


hond, 


debenture, 
covenant,  and  warrant  of 
attorney  to  confess  and  enter 
up  judgment. 

Settlement. 


Person  liable  to  penalty. 


The  obligee,  convenantee  or  other 
person  taking  the  security. 

The  vendee  or  transferee. 

The  lessee. 

The  mortgagee  or  obligee,  in  the 
case  of  a  transfer  or  reconvey- 
ance, the  transferee,  assignee 
or  disponee  or  the  person  re- 
deeming the  security. 

The  settlor. 


Rolls,  Books,  &c., 
to  be  open  to 
inspection. 


25.  Every  person  having  in  his  custody  any  rolls, 
books,  records,  papers,  documents,  or  proceedings,  the 
inspection  v^hereof  may  tend  to  secure  any  duty,  or 
to  prove  or  lead  to  the  discovery  of  any  fraud  or 
omission  in  relation  to  any  duty,  shall  at  all  reason- 
able times  permit  any  person  thereto  authorized  by 
the  Commissioners  to  inspect  the  rolls,  books,  records, 
papers,  documents,  and  proceedings,  and  to  take  such 
notes  and  extracts  as  he  may  deem  necessary,  without 
fee  or  reward,  and  in  case  of  refusal  shall  for  every 
offence  incur  a  fine  of  £10. 


Introduction  of 
impressed  stamps. 


Supplementary  Provisions  as  to  Impressed 

Stamps. 

26.  (1)  The  Governor  in  Council  may,  when  it 
shall  be  deemed  expedient,  order  by  Proclamation  in 
the  Gazette,  that  stamp  duties  shall  be  denoted  by 
impressed  stamps  and  from  the  date  of  publication  of 
such  Proclamation  stamp  duties  shall  be  so  denoted. 

(2)  Such  Proclamation  may  either  order  the  use 
of  impressed  stamps  on  all  instruments  on  which 
impressed  stamps  are  by  the  law  for  the  time  being 
in  force  in  England  required  to  be  used  or  may  limit 
the  use  of  impressed  stamps  to  such  instruments  or 
classes  of  instruments  only  as  may  be  mentioned  in 
the  Proclamation  : 

Provided  always  that  no  instrument  or  classes  of 
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instruments  on  which  under  the  law  for  the  time 
being  in  force  in  England,  stamp  duty  may  be 
denoted  by  adhesive  stamps,  shall  be  included  within 
such  Proclamation. 

(3)  Every  instrument  written  upon  stamped 
material  is  to  be  written  in  such  manner  and  every 
instrument  partly  or  wholly  written  before  being 
stamped  is  to  be  so  stamped  that  the  stamp  may 
appear  on  the  face  of  the  instrument,  and  cannot  be 
used  or  applied  to  any  other  instrument  written  upon 
the  same  piece  of  material. 

(4)  Upon  the  publication  of  such  Proclamation 
as  aforesaid  all  the  provisions  of  this  Ordinance  in 
so  far  as  they  are  applicable  to  impressed  stamps, 
shall  apply  and  be  of  force. 

27.  The  dies  for  impressed  stamps  and  a  dating    custody  of  dies, 
stamp  shall  be  kept  in  the  custody  of  such  officer  as 
the  Governor  in  Council  may  in  such  Proclamation  as 
aforesaid  appoint. 

28.  (1)  Before  any  instrument  be  impressed  with 
any  stamp,  the  actual  date  shall  be  marked  thereon 
with  the  dating  stamp,  and  the  stamp  or  seal  shall  be 
impressed  upon  and  over  such  date. 

(2)  No  stamp  shall  be  impressed  on  any  instru- 
ment, except  in  the  presence  of  one  of  the 
Commissioners. 

General  Provisions. 


Criminal  offences 
relating  to  dies 
and  stamps. 


Mode  of 

impressiag 

stamps. 


A  Commissionei 
to  be  present. 


29.  Any  person  who  shall  do,  or  cause  or  procure 
to  be  done,  or  knowingly  aid,  abet  or  assist  in  doing, 
any  of  the  acts  following,  in  relation  to  any  die  or 
stamp  to  be  used  under  this  Ordinance,  that  is  to  say  : 

(a)  Forging  a  die  or  stamp ; 

(b)  Making  an  impression  upon  any  material 
with  a  forged  die; 

(c)  Fraudulently  cutting,  tearing  or  in  any  way 
removing  from  any  material  any  stamp,  with  the 
intent  that  any  use  should  be  made  of  such  stamp  or 
of  any  part  thereof; 

{d)  Fraudulently  mutilating  any  stamp  with  in- 
tent that  any  use  should  be  made  of  any  part  of  such 
stamp ; 
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(e)  Fraudulently  fixing  or  placing  upon  any 
material,  or  upon  any  stamp,  any  stamp  or  part  of 
a  stamp  which,  whether  fraudulently  or  not,  has  been 
cut,  torn  or  in  any  way  removed  from  any  other 
material,  or  out  of  or  from  any  other  stamp; 

(/)  Fraudulently  erasing  or  otherwise,  either 
really  or  apparently,  removing  from  any  stamped 
material  any  name,  sum,  date  or  other  matter  or 
thing  whatsoever  thereon  written,  with  the  intent 
that  any  use  should  be  made  of  the  stamp  upon  such 
material ; 

{g)  Knowingly  selling  or  exposing  for  sale  or 
uttering  or  using  any  forged  stamp ; 

{h)  Knowingly  and  without  lawful  excuse  (the 
proof  of  which  lawful  excuse  shall  lie  on  the  person 
accused)  having  in  possession  any  forged  die  or 
stamp,  or  any  stamp  or  part  of  a  stamp  which  has 
been  fraudulently  cut,  torn,  or  otherwise  removed 
from  any  material,  or  any  stamp  which  has  been 
fraudulently  mutilated,  or  any  stamped  material  out 
of  which  any  name,  sum,  date  or  other  matter  or 
thing  has  been  fraudulently  erased  or  otherwise, 
either  really  or  apparently,  removed; 

shall  be  guilty  of  felony,  and,  upon  being  convicted, 
shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  seven  years. 

30.  All  penalties  under  this  Ordinance  shall  be 
sued  for  by  action  or  proceeding  brought  in  the 
name  of  the  Commissioners  and  may  be  recovered 
with  full  costs  of  suit. 
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31.  The  Governor  may  in  his  discretion  remit 
or  mitigate  any  penalty  and  may  reward  any  person 
who  may  give  information  of  any  offence,  or  assist 
in  the  recovery  of  any  penalty,  under  this  Ordinance. 

32.  It  shall  be  lawful  for  the  Governor  in  Coun- 
cil to  make  Rules,  consistent  with  this  Ordinance  and 
subject  to  the  provisions  hereof,  relating  to  the 
custody  of  the  dies  to  be  used  under  this  Ordinance, 
to  the  circumstances  under  which  allowance  shall  be 
made  for  spoiled  stamps,  to  accounting  for  the 
revenue  derived  from  stamp  duties,  and  generally  for 
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further  or  better  carrying  into  effect  any  of  the  pur- 
poses of  this  Ordinance. 

PART  II. 

Special  Provisions  as  to  Particular 
Instruments. 

33.  Every  appraisement  or  valuation  chargeable  Appraisement*, 
with  stamp  duty  shall,  M^ithin  fourteen  days  after 

the  making  thereof,  be  written  out  in  words  and 
figures  shewing  the  full  amount  thereof,  and  any 
person  who  receives  from  any  appraiser  any  appraise- 
ment not  so  written  out,  or  fails  to  stamp  any 
appraisement  in  manner  required  by  this  Ordinance, 
shall  incur  a  fine  of  £20. 

34.  (1)  The  term  "  bill  of  exchange  "  for  the  pur-  °* 
poses  of  this  Ordinance,  includes  any  draft,  order, 
cheque,  and  letter  of  credit,  and  any  document  or 
writing  entitling  or  purporting  to  entitle  any  per- 
son, whether  named  therein  or  not,  to  payment  by 

any  other  person  of,  or  to  draw  upon  any  other  per- 
son fox,  any  sum  of  money  therein  mentioned. 

(2)  "  Bill  of  exchange  payable  on  demand  "  in- 
cludes an  order  for  the  payment  of  any  sum  of  money, 
weekly,  monthly,  or  at  any  other  stated  period,  and 
also  any  order  for  the  payment  by  any  person  at  any 
time  after  the  date  thereof  of  any  sum  of  money,  sent 
or  delivered  by  the  person  making  the  same  to  the  per- 
son by  whom  the  payment  is  to  be  made,  and  not  to 
the  person  to  whom  the  payment  is  to  be  made  or  to 
any  person  on  his  behalf. 

(3)  The  term  "  promissory  note  "  includes  docu- 
ment or  writing  (except  a  bank  note),  containing  a 
promise  to  pay  any  sum  of  money. 

A  note  promising  the  payment  of  any  sum  of 
money  out  of  any  particular  fund  which  may  or  may 
not  be  available,  or  upon  any  condition  or  contingency 
which  may  or  may  not  be  performed  or  happen,  is  to 
be  deemed,  for  the  purposes  of  this  Ordinance,  a  j^ro- 
missory  note  of  the  said  sum  of  money. 

(4)  Every  person  who  issues,  endorses,  transfers, 
negotiates,  presents  or  pays  any  bill  of  exchange  or 
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promissory  note  liable  to  duty,  and  not  being  duly 
stamped,  shall  incur  a  fine  of  £10.  ^  ^ 

35.  No  bill  of  lading  shall  be  stamped  after 
execution.  ^ 

36.  Every  person  who  makes  or  executes  any  bill 
o±  lading  not  duly  stamped  shall  incur  a  fine  of  £10. 

^^^^  instrument  chargeable 

with  duty  as  a  charter-party  may  be  denoted  by  an 
adhesive  stamp,  which  is  to  be  cancelled  by  the  per- 
son by  whom  the  instrument  is  last  executed,  or  by 
whose  execution  it  is  completed  as  a  binding  contract. 

38.  (1)  For  the  purposes  of  this  Ordinance,  the 
expression  conveyance  on  sale"  includes  every  in- 
strument, and  every  decree  or  order  of  any  Court 
whereby  any  property,  or  any  estate  or  interest  in 
any  property,  upon  the  sale  thereof,  is  transferred 
to  or  vested  m  a  purchaser,  or  any  other  person  on 
his  behalf,  or  by  his  direction  and  includes  a  decree 
or  order  for  or  having  the  effect  of  an  order  for  fore- 
closure, provided  that 

ip)  The  ad  valorem  stamp  duty  upon  a 
decree  or  order  for  or  having  the  effect  of  an 
order  for  foreclosure  shall  not  exceed  the  duty 
on  a  sum  equal  to  the  value  of  the  property  to 
which  such  decree  or  order  relates,  and  where 
the  decree  or  order  states  that  value  the  state- 
ment shall  be  conclusive  for  the  purpose  of  deter- 
mining the  amount  of  duty;  and 

(&)  Where  ad  valorem  duty  is  paid  upon  a 
decree  or  order  for  or  having  the  effect  of  an 
order  for  foreclosure  any  conveyance  following 
upon  such  decree  or  order  shall  be  exempt  from 
the  ad  valorem  duty. 

(2)  Every  instrument  and  every  decree  or  order 
of  Court,  whereby  any  property  on  any  occasion  is 
transferred  to,  or  vested  in  any  person,  shall  be 
chargeable  with  duty  as  a  conveyance  or  transfer  of 
property  : 

Provided  that  a  conveyance  or  transfer  made  for 
effecting  or  giving  effect  to  the  appointment  of  a  new 
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trustee  ,shall  not  be  charged  with  any  higher  duty 
than  ten  shillings. 

39.  The  duplicate  or  counterpart  of  an  instru-  J'„";pJi°?^Jf,°i*; 
nient  chargeable  with  duty  (except  the  counterpart 

of  an  instrument  chargeable  as  a  lease,  such  counter- 
part not  being  executed  by  or  on  behalf  of  any  lessor 
or  grantor)  is  not  to  be  deemed  duly  stamped  unless 
it  is  stamped  as  an  original  instrument,  or  unless  it 
appears,  from  a  certificate  thereon  under  the  hand 
of  one  of  the  Commissioners  that  the  full  and  proper 
duty  has  been  paid  upon  the  original  instrument  of 
which  it  is  the  duplicate  or  counterpart. 

40.  An  agreement  for  a  lease,  or  with  respect  to  teSfZulases. 
the  letting  of  any  lands  or  tenements,  is  to  be  charged 

'with  the  same  duty  as  if  it  were  an  actual  lease  made 
for  the  term  and  consideration  mentioned  in  the 
agreement. 

A  lease  made  subsequently  to,  and  in  conformity 
with,  such  an  agreement  duly  stamped,  is  to  be 
charged  with  the  duty  of  sixpence  only. 

No  lease  made  subsequently  for  any  considera- 
tion or  considerations  in  respect  whereof  it  is  charge- 
able with  ad  valorem  duty,  and  in  further  considera- 
tion of  any  covenant  relating  either  to  the  improve- 
ment of  the  property  demised  or  to  the  matter  of  the 
lease,  is  to  be  charged  with  any  duty  in  respect  of 
such  further  consideration. 

41.  (1)  The  term  "  mortgage  "  includes  :  Any  Mortgage, 
conveyance  of  any  lands,  estate  or  property  whatso- 
ever in  trust,  to  be  sold  or  otherwise  converted  into 
money,  intended  only  as  a  security,  and  redeemable 
before  the  sale  or  other  disposal  thereof,  either  by 
express  stipulation,  or  otherwise  :  also  any  agree- 
ment, contract,  or  bond,  accompanied  with  a  deposit 

of  title-deeds,  for  making  a  mortgage  of  any  lands, 
estate  or  property,  comprised  in  such  title-deeds,  or 
for  pledging  or  charging  the  same  as  a  security. 

(2)  A  security  for  the  payment  or  repayment  of 
money  to  be  lent,  advanced,  or  which  may  become  due 
upon  an  account  current,  either  with  or  without 
money  previously  due,  is  to  be  charged,  where  the 
total  amount  secured,  or  to  be  ultimately  recoverable, 
is  in  any  way  limited,  with  the  same  duty  as  a 
security  for  the  amount  so  limited. 
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(3)  Where  such  total  amount  is  unlimited  the 
security  IS  to  be  available  for  such  an  amount  only 
as  tne  act  valorem  duty  impressed  thereon  extends  to 
cover. 

42.  The  duty  upon  a  notarial  act  may  be  denoted 
by  an  adhesive  stamp,  which  is  to  be  cancelled  bv  the 
notary.  ^ 

43.  The  term  "  receipt  "  means  and  includes  anv 
note,  memorandum,  or  writing  whatsoever,  wherebV 
any  money  amounting  to  two  pounds  or  upwards,  or 
any  bill  o±  exchange  or  promissory  note  for  money 
amounting  to  two  pounds  or  upwards,  is  acknow- 
ledged or  expressed  to  have  been  received  or  deposited 
or  paid  or  whereby  any  debt  or  demand  or  any  part 
ot  a  debt  or  demand  of  the  amount  of  two  pounds 
or  upwards  is  acknowledged  to  have  been  satisfied  or 
discharged,  or  which  signifies  or  imports  any  such 
acknowledgment,  whether  the  same  is  or  is  not  signed 
with  the  name  of  any  person. 

If  any  person — 

{a)  Gives  any  receipt  liable  to  duty  and  not  duly 
stamped;  or 

{h)  In  any  case  where  a  receipt  would  be  liable 
to  duty  refuses  to  give  a  receipt  duly  stamped;  or 

(c)  Upon  a  payment  to  the  amount  of  two 
pounds  or  upwards  gives  a  receipt  for  a  sum  not 
exceeding  two  pounds,  or  separates  or  divides  the 
amount  paid  with  intent  to  evade  the  duty; 
he  shall  incur  a  fine  of  £10. 

44.  If  any  person  practises  or  acts  in  any 
capacity,  or  does  anything  in  respect  of  which  a 
licence  subject  to  stamp  duty  is  required  without 
having  such  a  licence  duly  stamped,  he  shall,  in  the 
absence  of  a  specific  penalty  in  any  other  law  pro 
vided,  incur  a  fine  of  £50. 

45.  The  stamp  duty  chargeable  in  respect  of  anv 
instrument  not  referred  to  in  the  Schedule  hereto 
shall  be  the  like  duty  as  is  chargeable  under  the  laA\' 
for  the  time  being  in  force  in  England  and  all  other 
provisions  of  such  law  applicable  to  such  instrument 
shall  apply  and  be  in  force,  so  far  as  local  circum- 
stances admit  and  so  far  as  such  law  is  not  incon- 
sistent with  any  of  the  provisions  of  this  or  any  other 
Ordinance. 
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£   s.  d. 

Agreement  or  Memorandum  of  Agreement  under  hand  only  and  not 
otherwise  specifically  charged  with  any  duty,  whether  the  same 
be  only  evidence  of  a  contract  or  obligatory  upon  the  parties 

from  its  being  a  written  instrument    00  6 

Exemptions — 

(1)  .  Agreement  or  Memorandum  the  matter  whereof  is 

not  of  the  value  of  £5. 

(2)  .  Agreement  or  Memorandum   for  the   hire  of  any 

labourer,  artificer,  manufacturer  or  menial  servant. 

(3)  Agreement   exempt  under    "  The    Employment  of 

Natives  Ordinance,  1909,"  Section  4  (7). 

(4)  .  Agreement,  letter  or  memorandum  made  for  or  relat- 

ing to  the  sale  of  any  goods,  wares,  or  merchandise. 

(5)  .  Agreement   exempted   under   Section  55   of  "  The 

Acquisition  of  Land  for  Public  Purposes  Ordinance, 
1907." 

Agreement  for  a  Lease  or  any  Letting.  See  "  Lease"  and 
Section  40. 

Appointment  of  new  Trustee  and  appointment  in  execution  of  a 
power  of  any  property  or  of  any  use,  share  or  interest  in  any 
property  by  any  instrument  not  being  a  will   010  0 

Appraisement  or  Valuation  of  any  property  or  of  any  interest 
therein  or  of  the  annual  value  thereof  or  of  any  materials  or 
work. 

Where  the  amount  of  the  appraisement  or  valuation  does 

not  exceed  £5   0    0  3 

Where  the  amount  exceeds  £5  and  does  not  exceed  £10    ...  006 

„      £10  ..  „        £20    ...       0  10 

„  ^20 

»  £30 

„  £40 

„  £50 

„  £100 

„  £200 

£500  ...       1    0  0 

Exemptions — 

(1)  Appraisement  or  valuation  made  for  and  for  the 
information  of  one  party  only,  and  not  being  in  any 
manner  obligatory  as  between  parties  either  by 
agreement  or  operation  of  law. 

(2)  Appraisement  or  valuation  of  any  property  of  a 
deceased  person  made  for  the  purposs  of  ascertaining 
the  duty  payable  thereon. 

Appraiser  or  House  Agent's  Annual  Licence    ...       ...       ...  100 

Exemption — 

The  holder  of  an  Auctioneer's  licence 


£30  ...  0  16 

£40  ...  0    2  0 

£50  ...  0    2  6 

£100  ...  0    5  0 

£200  ...  0  10  0 

£500  ...  0  15  0 


316 


Laws  of  Nyasaland. 


.  £  8.  d. 

Apprenticeship  Indentures,  each   0    2  6 

Exemption — 

Apprenticeship  Indentures  exempted  under  "  The  Employ- 
ment of  Natives  Ordinance,  1909,"  Section  4  (7) 

Assignment — 

By  way  of  Security.    See  "  Mortgage." 

Upon  sale  or  otherwise.    See  "  Conveyance." 
Attorney,  Power  of — 

Appointment  of  proxy  to  vote  at  any  meeting   0    0  1 

Any  other  Power  of  Attorney    0  10  0 

Bill  op  Exchange  or  Promissory  Note  of  any  kind  (except  a  bank 
note)  drawn  or  expressed  to  be  payable  or  actually  paid  or 
endorsed,  or  in  any  manner  negotiated  within  the 
Protectorate — 

If  payable  on  demand  or  at  sight  or  on  presentation  or  within 

three  days  after  date  or  sight    00  1 

If  otherwise  and  the  amount  does  not  exceed  £5    0    0  1 

If  otherwise  and  the  amount  exceeds  £5  and  does  not 

exceed  £10   0    0  2 

If  otherwise  and  the  amount  exceeds  £10  and  does  not 

exceed  £25    ...       ...        ...       ...  0    0  3 

If  otherwise  and  the  amount  exceeds  £25  and  does  not 

exceed  £50  ...        ...        ...        ...        ...  00  6 

If  otherwise  and  the  amount  exceeds  £50  and  does  not 

exceed  £75    ...       ...       ...       ...       ...       ...  0    0  9 

If  otherwise  and  the  amount  exceeds  £75  and  does  not 

exceed  £100  ...       ...       ...       ...       ...       ...       ...  010 

If  otherwise  and  the  amount  exceeds  £100  then  for  every 
£100,  and  also  any  fractional  part  of  £100  of  such 
amount  or  value      ...       ...       ...       ...       ...  010 

Bill  of  Lading  of  or  for  any  Goods,  Merchandise  of  Effects  0  0  6 
Bill  op  Sale — 

Absolute.    See  "  Conveyance." 

As  Security.    See  "  Mortgage." 

Bond.    See  "  Mortgage." 

Cheque.    See  "  Bill  of  Exchange." 

Conveyance  or  Transfer  on  Sale  op  any  Property — 

Where  the  amount  or  value  of  the  consideration  does  not 

exceed  £5     ...       ...       ...       ...       ...       ...       ...       0    0  6 

Where  the  amount  or  value  exceeds  £5  and  does  not  exceed  £10.      0  10 

„     £10  „  „     £15       0  16 

,5  J,  ,,      £15  „  ,,     £20       0    2  0 

„      £20          „            „     £25       0    2  6 
£25          ,,            „  £300 
for  every  £25  and  also  for  every  fractional  part  of  such 
value    0    2  6 
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Where  the  amount  or  value  exceeds  £300  for  every  £50  and 
also  for  every  fractional  part  of  £50  of  such  value  up  to 

£500      0    5  0 

Where  the  amount  or  value  of  the  consideration  exceeds  £500  or 
where  the  transaction  effected  by  instrument  forms  part 
of  a  larger  transaction  or  of  a  series  of  transactions 
in  respect  of  which  the  amount  or  value,  or  the  aggregate 
amount  or  value  or  the  consideration  exceeds  £500 — 
For  every  £50  and  also  for  every  fractional  part  of  £50  of 

such  value    0  10  0 

Except  in  the  case  of  the  transfer  or  assignment  of  a  market- 
able security  of  any  description  when  the  duty  shall  be — 
For  every  £50  and  also  for  every  fractional  part  of  £50  of 

such  value  ...       ...       •••       •■•       •••       •••       •••       05  0 

Conveyance  or  Transfer  of  any  kind  not  hereinbefore  specified       0  10  0 
Deed  of  any  kind  not  otherwise  specially  charged  in  this 

Schedule    0  10  0 

Duplicate  or  Counterpart  of  any  instrument  chargeable  with 

any  duty —  ^^^^^ 
Where  such  duty  does  not  amount  to  five  shillings   ...  { 

original  instruments. 

In  any  other  case         ...        ■••        •••        ••■        •••        •■•       05  0 

Equitable  Mortgage.    See  "  Mortgage." 


0  10 


Lease — 

1 .  For  any  definite  term  less  than  a  year 

(a)  Where  rent  does  not  exceed  £25 

(b)  Where  rent  exceeds  £25    0    5  0 

2.  For  any  other  definite  term  or  for  any  indefinite  term — 
For  each  £25  and  every  fractional  part  of  £25  of  the 

rent — 

If  the  term  is  definite  and  does  not  exceed  7  years     ...  050 
If  the  term  is  definite  and  exceeds  7  years  but  does  not 

exceed  21  years  ...       ...       •.•       ...       •••  0  10  0 

If  the  term  exceeds  21  years  or  is  indefinite    10  0 

3.  Of  any  other  kind  whatsoever  not  hereinbefore  described  10  0 

Marketable  Security — 

1.  Marketable  security  being  either  (a)  a  Colonial  Govern- 

ment security,  or  (6)  a  security  not  transferable  by 
delivery — 

For  or  in  respect  of  the  money  thereby  secured   ...  {^s'^up^M'^frtSe!'" ''^ 

2.  Transfer  or  assignment  of  marketable  security  of  any 

description — ■ 

Upon  a  sale  thereof.    See  "  Conveyance  or  Transfer  on 
Sale." 

Upon  a  mortgage  thereof.    See  "  Mortgage  of  Stock  or 

Marketable  Security." 
In  any  other  case  than  a  sale  or  mortgage   0  10  0 


318 


Laws  of  'Nyasaland. 


3.  Marketable  security  (other  than  a  Colonial  Government 
security)  being  a  security  transferable  by  delivery— 
For  every  £10  and  also  for  any  fractional  part  of  £10 
of  the  money  thereby  secured  

Mortgage,  Bond,  Debenture,  or  Covenant  (not  being  a  market- 
able security  otherwise  specially  charged  with  duty)— 

1.  Being  the  only  or  principal  or  primary  security  (other 
than  an  equitable  security)  for  the  payment  or  repay- 
ment of  money — 


2.  Being  a  collateral  or  additional  or  substituted  security 

(other  than  an  equitable  mortgage),  the  principal 
security  having  been  duly  stamped — 

For  every  £100  and  any  fractional  part  of  £100  of  the 
amount  secured 

3.  Being  an  equitable  mortgage — 

For  every  £100  and  any  fractional  part  of  £100  VDf  the 
amount  secured 

4.  Transfer  or  assignment  of  any  mortgage,  bond,  debenture, 

or  covenant  (except  a  marketable  security) — 
For  every  £100  and  also  for  any  fractional  part  of  £100 
of  the  amount  transferred  or  assigned 

5.  Reconveyance,  release,  discharge,  surrender,  or  renuncia- 

tion, of  any  such  security  as  aforesaid,  or  of  the  benefit 
thereof,  or  of  the  money  thereby  secured — 
For  every  £100  and  also  for  any  fractional  part  of  £100 

of  the  total  amount  or  value  of  the  money  at  any 

time  secured 

Exemptions — • 

(1)  .  Bond  given  by  a  Public  Officer  for  the  due  execution 

of  his  duty. 

(2)  .  Bond  on  which  a  fee  is  chargeable  under  the  pro- 

visions of  "  The  High  Court  Practice  and  Pro- 
cedure Ordinance,  1906." 

(3)  .  Bond  entered  into  under  the  provisions  of  "  The 

Volunteer  Reserve  Ordinance,  1908." 


£  s.  d. 


0    1  0 


Not  exceeding  £10   

0 

0 

3 

Exceeding  £10  but  not  exceeding  £25 

0 

0 

8 

^25   „  „ 

£50   

0 

1 

3 

^50   „  „ 

£100   

0 

2 

6 

»      ^100   „  „ 

£150   

0 

3 

9 

»      ^150  „  „ 

£200   

0 

5 

0 

»      ^00  „  „ 

£250   

0 

6 

3 

»      ^250   „  „ 

£300   

0 

7 

6 

„      £300,  for  every  £100 

and  also  for  every 

fractional -part  of 

£100  of  the  amount 

secured 

0 

2 

6 

0    0  6 


0    1  0 


0    0  6 


0    0  6 
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£  s.  d. 


Mortgage  of  Stock  or  Marketable  Security — 

Under  hand  only.    See  "  Agreement." 
By  Deed.    See  "  Mortgage,"  etc. 
Receipt  given  for  or  upon  the  payment  of  money  amounting  to 
£2  or  upwards 

Exemptions — 

(1)  .  Receipt  given  for  or  upon  payment  of  any  duties, 

taxes  or  money  to  or  for  the  use  of  the  Govern- 
ment of  the  Protectorate. 

(2)  .  Receipt  given  by  any  person  in  respect  of  any  salary, 

wages,  remuneration  or  pension,  due  or  paid  by  the 
Government  of  the  Protectorate. 

k(3).  Receipt  endorsed  or  written  upon  any  instrument 
liable  to  stamp  duty  and  duly  stamped,  acknowledg- 
ing the  receipt  of  any  money  therein  expressed  or 
thereby  secured. 
(4).  Receipt  given  for  the  return  of  any  duties  of  customs 
upon  re-importation  certificates. 

(5).  Receipt  given  for  money  deposited  in  any  bank  or 
P  with  any  banker  to  the  account  of  any  person. 

Reconveyance  or  Release  of  any  Security.    See  "Mortgage." 

Transfer.    See  "  Conveyance." 

General  Exemptions  from  all  Stamp  Duties — 

(1)  .  All  instruments  on  which  the  duty  would  be  payable 

by  any  Government  Department. 

(2)  .  Transfers  of  shares  in  the  Government  or  Parliamentary 

stocks  or  funds. 

(3)  .  Instruments  for  the  sale,  transfer  or  other  disposition, 

either  absolutely  or  by  way  of  mortgage,  or  otherwise, 
of  any  ship  or  vessel,  or  of  any  part,  interest,  share  or 
property  of  or  in  any  ship  or  vessel. 


0    0  1 
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Laws  of  Nyasaland. 


No.  15  of  1911. 


LAND  TAX. 


Short  title. 


Definition. 


Land  Tax  on  all 
lands  save  and 
except  Crown 
Lands, 


Liability  of  owner 
or  occupier. 


Date  of  payment. 


Mode  of  ascertain- 
ing acreage. 


[9^A  March,  1911. 

1.  This  Ordinance  may  be  cited  as  "  The  Land 
Tax  Ordinance,  1911." 

2.  For  purposes  of  this  Ordinance  the  following 
word  shall  have  the  meaning  hereinafter  assigned  to 
it : — 

"  Owner  "  shall  mean  any  person  registered  in  the 
Registry  of  Documents  as  the  Owner  of  any  estate  in 
•  land  on  which  a  tax  is  imposed  by  this  Ordinance, 

3.  On  all  lands  within  the  Protectorate  save  and 
except  Crown  Lands  the  whole  interest  in  which 
remains  undisposed  of  there  shall  be  paid  an  annual 
land  tax  at  the  rate  of  one  halfpenny  per  acre  : 

Provided  that  the  minimum  so  payable  shall  be 
one  shilling  per  annum. 

4.  Every  person  being  the  owner  or  occupier  of 
any  lands  on  which  a  tax  is  payable  under  this  Ordi- 
nance shall  be  liable  for  the  payment  of  such  tax  and 
the  said  tax  shall  be  a  first  charge  or  lien  upon  the 
lands  in  respect  of  which  it  is  paj^able. 

5.  The  land  tax  shall  accrue  due  on  the  1st  day 
of  April  in  every  year  and  shall  be  paid  to  the 
Government  on  or  before  the  30th  day  of  September 
next  following  : 

Provided  that  upon  any  Crown  Land  being 
alienated  from  the  Crown  by  sale,  lease  or  otherwise, 
it  shall  not  become  liable  to  the  tax  until  the  1st  day 
of  April  next  following  the  date  of  such  alienation. 

6.  In  the  case  of  any  land  upon  which  a  tax  is 
payable  under  this  Ordinance  the  acreage  of  such 
land  as  ascertained  by  the  Government  survey  thereof 
or  by  a  survey  approved  by  Government  shall  be  con- 
clusively deemed  to  be  the  true  acreage  for  the  pur- 
pose of  assessing  such  tax  and  where  no  such 
Government  survey  or  approved  survey  has  been  made 
the  acreage  as  deduced  from  the  general  Govern- 
ment survey  of  the  district  in  which  such  land  is 
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situate  or  subject  to  the  approval  of  the  Governor 
the  acreage  as  stated  by  the  owner  or  occupier  shall 
be  provisionally  deemed  to  be  the  true  acreage  for  the 
purpose  aforesaid  : 

Provided  always  that  if  any  acreage  so  pro- 
visionally deemed  to  be  the  true  acreage  shall  there- 
after be  shewn  by  a  Government  survey  of  the  land  or 
survey  approved  by  the  Government  to  be  in  fact 
more  or  less  than  the  true  acreage,  the  Government 
shall  refund  to  the  owner  or  occupier  of  such  land  or 
conversely  the  owner  or  occupier  of  such  land  shall 
pay  to  the  Government  in  respect  of  every  year  for 
which  the  tax  shall  have  been  assessed  and  paid  on 
such  incorrect  deduction  or  statement  one  halfpenny 
for  every  acre  by  which  the  acreage  so  provisionally 
deemed  to  be  true  shall  be  shewn  to  be  more  or  less 
than  the  true  acreage. 

7.  (1)  Any  owner  or  occupier  who  neglects  or 
omits  to  make  such  returns  or  to  give  such  informa- 
tion or  to  produce  such  documents  as  for  the  purposes 
of  this  Ordinance  the  Governor  shall  require  within 
such  period  as  the  Governor  may  direct,  shall  be 
liable  on  first  conviction  to  a  fine  not  exceeding  £25 
or  to  imprisonment  not  exceeding  three  months  and 
on  second  and  subsequent  conviction  to  a  fine  not  ex- 
ceeding £50  or  to  imprisonment  for  any  term  not 
exceeding  six  months  or  to  both  fine  and  imprison- 
ment. 

(2)  Any  owner,  occupier  or  other  person  who 
fraudulently  makes  or  causes  to  be  made  any  false 
return  or  document  or  fraudulently  gives  any  false 
information  for  anv  purpose  required  by  this  Ordi- 
nance or  by  any  Rules  made  hereunder  shall  be  liable 
for  every  conviction  to  a  fine  not  exceeding  £100  or 
to  imprisonment  for  a  term  not  exceeding  one  year 
or  to  both  fine  and  imprisonment,  and,  in  the  case  of 
any  such  false  return,  the  onus  of  proving  that  the 
f alsitv  thereof  was  not  due  to  a  fraudulent  intention 
shall  be  upon  the  person  by  whom  or  by  whose  direc- 
tion such  return  or  document  was  made  or  such  false 
information  was  given. 

_  8.  The  Governor  in  Council  may  by  Proclama- 
tion published  in  the  Gazette  declare  any  lands  to 
be  exempt  from  the  provisions  of  this  Ordinance. 

9.  This  Ordinance  shall  come  into  force  on  the 
1st  day  of  April,  1912. 

21 


Penalty  foi'  neglect 
to  make  returns, 
&c. 


Penalty  for  fraudu- 
lent returns,  &e. 


Governor's  power 
exempt  lands. 
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Laws  of  Nyasaland. 


No.  10  of  1911. 


INTOXICATING  LIQUOR. 


[24:th  July,  1911. 


Short  title. 


1.  This  Ordinance  may  be  cited  as 
eating  Liquor  Ordinance,  1911." 


The  Intoxi- 


Intosicatiiig 
Liquor  defined. 


Greneral  proHbition. 


Duration  of 
licences. 


2.  "  Intoxicating  Liquor  "  means  Spirits,  Wine, 
Beer,  Porter,  Cider,  Perry,  Sweets  and  any  fer- 
mented or  distilled  spirituous  liquor  which  cannot, 
according  to  any  law  for  the  time  being  in  force  in 
England,  be  legally  sold  without  an  excise  licence, 
and  shall  include  any  other  intoxicating  liquors 
which  the  Governor  in  Council  may  from  time  to 
time  by  Proclamation  in  the  Gazette  add  to  this  list. 
"  Intoxicating  Liquor  "  shall  not  include  methylated 
spirits  and  native  beer  or  other  liquor  habitually 
manufactured  by  natives  which  is  fermented  but 
not  distilled  and  the  provisions  of  this  Ordinance 
with  respect  to  the  importation,  manufacture,  use 
and  sale  of  intoxicating  liquor  shall  not  be  deemed  to 
apply  to  methylated  spirits  and  native  beer  or  other 
native  liquor  as  aforesaid  except  where  such  methy- 
lated spirits,  native  beer  or  other  native  liquor  are  or 
is  specifically  mentioned. 

8.  No  intoxicating  liquor  shall  be  imported  into, 
manufactured,  used  or  sold  in  the  Protectorate  other- 
wise than  in  accordance  with  the  provisions  of  this 
Ordinance. 

4.  (1)  The  licences  to  be  granted  under  this 
Ordinance,  except  a  temporary  licence,  shall  be  in 
force  to  the  thirty-first  day  of  March  next  after  the 
date  of  issue. 

(2)  The  District  Resident  may,  on  cause  shewn, 
allow  a  person  applying  for  a  licence  for  the  last 
quarter  or  remaining  quarters  after  the  first  of  any 
financial  year  to  obtain  the  same  on  payment  of  a  fee 
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proportionate  to  the  amount  of  the  fee  chargeable  for 
an  annual  licence. 


PART  I. 

Importation,  Manufacture  and  Sale. 

5.  Intoxicating  liquor  may  be  imported  for  the 
use  of  the  non-native  population  only. 

6.  (1)  No  person  shall  import  any  intoxicating 
liquor  for  the  purposes  of  trade  or  to  be  sold  for 
profit  without  having  first  obtained  a  Liquor  Licence. 

(2)  The  Governor  may  fix  the  maximum 
amount  of  liquor  which  may  be  imported  in  respect 
of  each  licence. 

7.  Intoxicating  liquor  may  be  imported  without 
a  licence  for  the  private  use  of  the  importer  but  not 
to  be  sold  for  profit  or  by  way  of  trade  : 

Provided  always  that  in  the  event  of  doubts  aris- 
ing as  to  the  character  of  the  importation,  such 
importation  shall  be  deemed  to  be  for  the  purposes 
of  sale  for  profit  or  by  way  of  trade  unless  and  until 
the  contrary  is  proved. 

8.  The  manufacture  of  distilled  liquor  within 
the  Protectorate  is  hereby  prohibited  : 

Provided  that  the  Governor  in  Council  may 
permit  and  may  make  Eules  to  provide  for  the  dis- 
tillation of  alcohol  or  other  spirit  in  the  Protectorate 
for  agricultural  or  industrial  purposes  only,  subject 
to  such  conditions  as  to  licences,  fees  (other  than  fees 
chargeable  upon  licences)  and  otherwise  as  may  be 
provided  by  such  Rules. 

9.  (1)  Save  as  hereinafter  provided  no  person 
shall  sell  intoxicating  liquor  without  a  Liquor 
Licence. 

(2)  Every  application  for  a  Liquor  Licence  shall 
be  in  writing  and  shall  specify  the  premises  in 
respect  of  which  such  application  is  made.  Every 
application  as  aforesaid  shall  be  made  to  and  every 

2U 
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Lawn  of  Nyasaland. 


Vessel  Liquor 
Licence. 


Train  Liquor 
Licence. 


Temporary  Liquor 
Licence, 


licence  shall  be  granted  by  the  District  Resident  of 
the  district  in  which  the  premises  sought  to  be 
licensed  are  situate. 

(3)  The  licence  shall  authorize  the  sale  of  in- 
toxicating liquor  on  one  set  of  premises  only,  which 
shall  be  specified  in  the  licence. 

10.  (1)  No  person  shall  sell  intoxicating  liquor 
upon  a  vessel  without  a  Vessel  Liquor  Licence. 

(2)  A  Vessel  Liquor  Licence  shall  authorize  the 
master  of  the  vessel  therein  named,  being  a  vessel  by 
which  passengers  are  conveyed  through  the  territorial 
waters  of  the  Protectorate,  to  sell  intoxicating  liquor 
during  such  voyages  to  any  non-native  passenger  on 
board  such  vessel  or  to  non-native  members  of  the 
crew  for  consumption  on  such  vessel  during  such 
voyage. 

(3)  Every  application  for  a  Vessel  Liquor 
Licence  shall  be  made  in  writing, 

{a)  In  the  case  of  vessels  plying  on  the 
.  Lower  Shire  river,  to  the  District  Resident  for 
the  Lower  Shire  District. 

(&)  In  the  case  of  vessels  plying  on  the 
Upper  Shire  river  or  Lake  Nyasa,  to  the  District 
Resident  for  the  South  Nyasa  District. 

11.  (1)  No  person  shall  sell  intoxicating  liquor 
upon  a  train  without  a  Train  Liquor  Licence. 

(2)  A  Train  Liquor  Licence  shall  authorize  the 
person  named  therein  and  his  employees  to  sell  intoxi- 
cating liquor  upon  passenger  trains  to  non-native 
passengers  actually  travelling  upon  all  such  trains 
belonging  to  or  controlled  by  one  railway  adminis- 
tration. 

(3)  Every  application  for  a  Train  Liquor 
Licence  shall  be  made  in  writing  to  the  District 
Resident  for  the  Blantyre  District  or  to  such  other 
District  Resident  as  the  Governor  may  from  time  to 
time  designate  for  the  purpose. 

12.  (1)  A  District  Resident  may  grant  a  Tem- 
porary Liquor  Licence  to  any  person  licensed  under 
Section  9  hereof,  authorizing  the  sale  of  intoxicating 
liquor  away  from  the  licensed  premises,  at  a  place  to 
be  specified  on  such  Temporary  Liquor  Licence. 
Such  licence  shall  not  be  for  a  longer  period  than  six 
consecutive  days. 
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(2)  A  Temporary  Liquor  Licence  may  be 
granted  subject  to  such  conditions  and  restrictions 
as  the  District  Resident  may  deem  fit. 

13.  (1)  Where  a  Court  orders  the  sale  of  any   issuo^of  licenoen  to 
intoxicating  liquor  forming  part  of  an  estate  of  a 
bankrupt  or  a  deceased  person  or  in  execution  of 
judgment  or  otherwise,  the  District  Resident  shall 

grant  to  the  auctioneer  entrusted  with  such  sale  a 
Temporary  Liquor  Licence  upon  payment  of  the  pre- 
scribed fee. 

(2)  No  Licence  taken  out  by  any_  person  to 
exercise  or  carry  on  the  trade  or  business  of  an 
auctioneer  shall  authorize  such  person  to  deal  in  or 
sell  either  on  his  own  account  or  for  his  own  benefit, 
or  on  account  of  or  for  the  benefit  of  any  other  person, 
any  intoxicating  liquor  except  upon  premises  in 
respect  of  which  the  owner  of  such  liquor  is  duly 
licensed  : 

Provided  that  any  such  licensed  auctioneer  may 
sell  by  auction  by  sample,  in  any  town  or  place,  such 
liquor  as  aforesaid  if  the  owner  thereof  shall  be  duly 
licensed  for  the  sale  of  such  liquor  in  the  same  town 
or  place;  and  provided  also,  that  the  District  Resi- 
dent may  in  his  discretion  authorize  any  licensed 
auctioneer  to  sell  any  intoxicating  liquor  by  auction, 
where  he  shall  be  satisfied  that  such  liquor  is  the  pro- 
perty of  a  private  person  and  is  not  being  sold  for  the 
purposes  of  profit  or  by  way  of  trade.  Before  hold- 
ing any  such  sale  as  aforesaid  the  auctioneer  shall 
take  out  a  Temporary  Liquor  Licence. 

PART  II. 

Provisions  as  to  Natives  and  Manufacture  of 
Native  Beer,  Etc. 

14.  Save  as  hereinafter  provided  the  sale,  barter  |aSr°giffof 
or  gift  of  intoxicating  liquor,  including  methylated  ^*°Siives!^ 
spirits,  to  natives  is  hereby  prohibited. 

15.  Intoxicating  liquor  may  be  sold  or  given  to  ff^'^^tSMng 
natives  when  absolutely  necessary  for  medicinal  pur-  Ji'^e^ioi^^iTurpose^s! 
poses  by  direction  of  a  medical  practitioner.  Where 

however  medical  advice  is  not  available  such  liquor  as 
aforesaid  may  be  given  if  in  the  opinion  of  the 
person  so  giving  it  is  absolutely  necessary  for  medi- 
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Power  to  seize 
liquor  found  in 
possession  of  a 
native. 


Exemption  of 
native  beer. 


cinal  purposes  so  to  do;  but  in  such  case  the  burden 
shall  he  upon  the  person  so  giving  to  prove  that  he 
had  just  and  reasonable  grounds  for  the  belief  that 
such  necessity  as  aforesaid  did  in  fact  exist. 

16.  Any  intoxicating  liquor  found  in  the  posses- 
sion of  a  native  which  has  not  been  sold  or  given  as  in 
the  last  preceding  section  provided  shall  be  liable  to 
forfeiture  together  with  the  vessel  or  vessels  in  which 
It  IS  contained  and  may  be  seized  by  any  Government 
Officer  or  other  person  thereto  duly  authorized,  and 
disposed  of  as  a  Court  may  order. 

17.  The  Governor  in  Council  shall  have  power  to 
make  Rules  to  regulate  or  prohibit  the  importation, 
manufacture,  use  and  sale  of  native  beer  and  other 
native  intoxicating  liquor  and  without  prejudice  to 
the  generality  of  that  power  may  impose  licence  fees, 
or  registration  fees,  on  natives  importing,  manufac- 
turing or  selling  such  beer  or  liquor  or  may,  without 
imposing  a  fee,  direct  that  such  importers,'  manufac- 
turers or  sellers  shall  be  registered,  and  may  pre- 
scribe such  conditions,  limitations  and  restrictions  as 
he  shall  deem  fit  upon  the  holding  of  beer  drinking 
assemblies. 


Power  to  refuse 
licence. 


Appeal  to  Governor 
in  Council. 


Licences  subject 
to  conditions  pre- 
scribed by  the 
Governor  by  Rules 
or  otherwise. 


Transfer  of  Liquor 
Licence^ 


PART  III. 
General. 

18.  (1)  Any  licence  required  under  the  provi- 
sions of  this  Ordinance  may  be  refused  in  the  discre- 
tion of  the  District  Resident  without  cause  assigned. 

(2)  Upon  refusal  by  a  District  Resident  to  grant 
a  licence  an  appeal  shall  lie  to  the  Governor  in  Coun- 
cil, whose  decision  shall  be  final. 

19.  Every  licence  shall  be  granted  subject  to  such 
terms  and  conditions  as  the  Governor  in  Council  may 
from  time  to  time  by  Rules  or  otherwise  prescribe 
and  without  prejudice  to  the  generality  of  this  power 
all  licences  issued  shall  be  subject  to  the  right  of  the 
Governor  to  revoke  or  cancel  the  same  or  to  allow  any 
licence  only  upon  such  special  conditions  as  in  the 
circumstances  he  shall  deem  just.  Such  special  con- 
ditions shall  be  endorsed  on  the  licence. 

20.  The  District  Resident  may  on  cause  shewn— 
(a)  Transfer  any  Liquor  Licence  granted  under 
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Section  9  hereof  from  any  one  person  to  any  other 
person ;  or 

(6)  Allow  a  licensee  to  have  his  licence  trans- 
ferred so  as  to  apply  to  different  premises  from  those 
in  respect  of  which  it  was  originally  granted. 

21.  The  fees  chargeable  upon  licences  shall  be  ^-^/^-^r^^ 
those  set  forth  in  the  Schedule  hereto. 

22.  The  fees  set  forth  in  the  Schedule  or  any  of  IS^I*^"^^"" 
them  may  at  any  time  be  increased,  diminished  or 
repealed  by  any  order  made  by  the  Governor  with  the 

advice  and  consent  of  the  Legislative  Council  and  the 
Schedule  may  be  otherwise  amended  or  altered  Doth 
as  regards  the  imposition  of  new  fees  and  as  regards 
the  discontinuance  of  any  exemptions,  by  any  such 
order  as  aforesaid. 

23.  (1)  Any  person  convicted  of  a  breach  of  the 
provisions  of  this  Ordinance  or  of  any  Rules  made 
hereunder  or  of  any  special  conditions  attached  to 
any  licence  shall  be  liable  to  a  fine  not  exceeding  £100 
or  to  imprisonment  for  a  term  not  exceeding  three 
months  or  to  both  fine  and  imprisonment : 

Provided  always  that  where  the  person  convicted 
is  a  native  the  amount  of  the  fine  imposed  shall  not 
exceed  £5. 

(2)  In  addition  to  the  penalties  herein  provided 
any  person  convicted  as  aforesaid  shall  be  liable  to 
the  suspension  and  forfeiture  of  his  licence,  if  he  be 
a  licensee  :  And  any  intoxicating  liquor,  together 
with  the  vessel  or  vessels  in  which  it  is  contained  and 
any  instrument,  plant  or  material  for  the  manufac- 
ture of  intoxicating  liquor,  in  respect  of  which  a  con- 
viction has  been  obtained,  shall  be  liable  to  forfeiture 
and  to  be  disposed  of  as  a  Court  may  order. 


SCHEDULE. 


Liquor  Licence  (Annual) :  *  ^• 

On  first  set  of  premises  licensed  by  any  person  or  firm    ...  40  0 

On  each  subsequen*}  set  of  premises    30  0 

Vessel  Liquor  Licence  (Annual)    5  0 

Train  Licence  (Annual) — where  the  licensee  holds  a  Liquor  Licence  10  0 

Do.           Where  the  licensee  does  not  hold  a  Liquor  Licence  20  0 

Temporary  Liquor  Licence,  per  diem.         ...       ...                 •••  0  2 
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No.  6  of  1908. 


FIRE-ARMS  AND  AMMUNITION. 


Short  title. 


Interpretation. 


[llth  May,  1908. 

1.  This  Ordinance  may  be  cited  as  "  The  Fire- 
arms and  Ammunition  Ordinance,  1908." 

2.  In  this  Ordinance  the  following  words  shall 
have  the  meanings  hereby  assigned  them  unless  the 
context  otherwise  requires  : — 

"Fire-arm"  means  and  includes  any  cannon, 
rifle,  gun,  revolver  or  pistol  or  other  weapon  cap- 
able of  being  used  in  warfare  with  ammunition,  and 
the  component  parts  thereof; 

"  Ammunition  "  means  and  includes  :— 

(1)  Gunpowder,  cartridges,  percussion  caps  and 
any  other  material  used  or  intended  for  use  with 
arms  as  an  explosive  or  means  of  projecting  missiles ; 

(2)  Bullets  or  shots  composed  of  lead  or  other 
metal  or  substance  used  or  intended  for  use  as 
missiles ; 

(3)  Lynamite,  nitro-glycerine,  gun-cotton  and 
every  other  explosive  substance  whether  fitted  for 
use  with  fire-arms  or  otherwise. 


Licence  to  deal  in 
lire-arms,  S:c, 


Dealing  in  Fire-arms  and  Ammunition. 

3.  No  person  shall  deal  in  fire-arms  or  ammuni- 
tion without  a  licence.  Such  licence  shall  be  in 
Form  A  in  Schedule  I.  hereto  or  in  such  other  form 
as  may  be  prescribed  by  any  Rules  made  under  this 
Ordinance.  It  shall  be  issued  by  the  District  Resi- 
dent and  shall  be  dated  on  the  day  on  which  the 
same  shall  be  issued  and  shall  expire  on  the  31st  day 
of  March  next  following;  but  no  such  licence  shall 
be  granted  upon  payment  of  a  less  sum  than  the 
amount  for  a  whole  year  nor  shall  any  such  licence 
be  transferable. 
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4.  (1)  No  person,  other  than  those  licensed  to  ^^^°fy,j9^/trc- 


deal  in  lire-arms  and  ammunition,  shall : —  arms  or  ammunv 

{a)  Sell,  assign  or  transfer  in  any  way 
whatsoever  auy  hre-arm  or  ammunition  to 
another  person  without  being  duly  authorized 
in  writing  by  a  District  Resident  to  sell,  assign 
or  transfer  any  such  fire-arm  or  ammunition; 
or 

(b)  Purchase  or  receive  any  fire-arm  or 
ammunition  without  being  duly  authorized  in 
writing  by  a  District  Eesident  to  purchase  or 
receive  any  such  fire-arm  or  ammunition. 

(2)  Any  such  written  authority  (hereinafter 
referred  to  as  a  "permit")  shall  be  in  Form  B  in 
Schedule  I.  hereto  or  in  such  other  form  as  may  be 
prescribed  by  the  Governor  in  Council. 

Nothing  herein  contained  shall  be  construed  as 
compelling  a  District  Resident  to  issue  any  such 
permit. 


5.  (1)  No  District  Resident  shall  issue  any  per-    saie,  transfer,  etc., 

•  ,    ,  \     •    ,  •  J  •  ,1  !         ■  to  Asiatics  or 

mit  to  an  Asiatic  or  native  save  upon  the  production   natives  forbidden 

1.  f.  .1         ,1        .,  •  1  •  n  ii         save  upon  written 

to  him  01  a  special  authority  m  writing  from  the   authority  of 

1 1        •    •  1     •  Governor. 

Governor  authorizing  such  issue. 

(2)  It  shall  not  be  lawful  for  any  person 
whether  a  licensed  dealer  in  fire-arms  and  ammuni- 
tion or  otherwise  to  sell,  assign,  transfer,  loan  or  in 
any  way  part  with  possession  of  any  fire-arm  or 
ammunition  to  any  Asiatic  or  native  save  upon  the 
production  and  delivery  of  such  permit  to  him. 

(3)  Any  person  contravening  the  provisions  of 
this  section  shall  on  conviction  be  liable  to  a  fine  not 
exceeding  £100  or  to  imprisonment  for  a  term  not 
exceeding  one  year  or  to  both  fine  and  imprisonment 
and  in  addition  any  such  fire-arm  or  ammunition 
shall  be  liable  to  seizure  and  forfeiture. 

(4)  Nothing  in  the  foregoing  sub-sections  shall 
be  construed  as  preventing  or  interfering  with  the 
operation  of  Section  13  hereof. 

6.  Where  any  person  whether  licensed  to  deal  ^aZ.s°tobr''"'°'' 
in  arms  and  ammunition  or  authorized  as  aforesaid 

sells,  assigns  or  transfers  any  fire-arm  or  ammuni- 
tion to  another  person,  he  shall  within  thirty  days 
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Persons  dealing  in 
fire-arms,  &o.,  for 
sale  to  rentier  re- 
turns. 


Inspection  of 
fire-arms,  &c., 


Penalty  for  selling 
in  contravention 
of  Ordinance. 


of  the  date  of  such  sale,  assignment  or  transfer 
notify  the  District  Resident  of  the  name  of  the  per- 
son to  whom  he  has  so  sold,  assigned  or  transferred 
any  such  fire-arm  or  ammunition.  Any  person  fail- 
ing to  comply  with  the  provisions  hereof  shall  be 
liable  on  conviction  to  a  fine  not  exceeding  £5. 

7.  Every  person  dealing  in  fire-arms  and  am- 
munition for  sale  shall  forward  to  the  District 
Resident  on  the  1st  of  April  and  the  1st  of  October 
m  each  year  a  return  shewing  the  number,  descrip- 
tion and  amount  of  such  fire-arms  and  ammunition 
sold  during  the  preceding  six  months,  and  the  name 
and  address  of  the  purchaser  or  purchasers. 

He  shall  also  at  the  same  time  furnish  a  return 
shewing  the  number,  description  and  amount  of  fire- 
arms and  ammunition  remaining  in  stock. 

8.  A  District  Resident  shall  at  all  times  have  the 
right  of  inspecting  any  fire-arms  or  ammunition  kept 
by  a  licensed  dealer  solely  for  the  purpose  of  sale. 

9.  Any  person  dealing  in  fire-arms  or  ammuni- 
tion without  a  licence,  or  selling,  assigning,  trans- 
ferring or  lending  fire-arms  or  ammunition  to  any 
person  in  contravention  of  this  Ordinance  shall  on 
conviction  be  liable  to  a  fine  not  exceeding  £100  or 
to  imprisonment  for  any  term  not  exceeding  one  year 
or  to  both  fine  and  imprisonment;  and  in  addition 
any  such  fire-arms  or  ammunition  shall  be  liable  to 
seizure  and  forfeiture. 


Licence  to  possess 
fire-arms. 


Penalty  for  pos- 
sessing fire-arms 
without  a  licence. 


Licence  to  Own  or  Use  Fire-arms. 

10.  (1)  Every  person  who  owns,  possesses,  uses 
or  carries  any  fire-arm  or  fire-arms  shall  take  out 
an  annual  licence  and  shall  save  as  hereinafter  pro- 
vided pay  a  fee  in  respect  of  such  licence  : 

Provided  that  no  fee  shall  be  payable  in  respect 
of  fire-arms  possessed  by  a  licensed  dealer  in  fire- 
arms solely  for  the  purpose  of  sale  within  the  Pro- 
tectorate. 

(2)  Any  person  owning,  possessing,  using  or 
carrying  any  fire-arm  in  contravention  of  the  pro- 
visions of  this  section  shall  on  conviction  be  liable 
to  a  fine  not  exceeding  £25  or  to  imprisonment  for 
any  terra  not  exceeding  three  months  or  to  both  fine 
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and  imprisonment;  and  in  addition  any  such  fire-arm 
shall  be  liable  to  seizure  and  forfeiture. 

11.  Every  licence  shall  be  in  Form  C  in  Schedule  ^^.a  date  of 
I.  hereto  or  in  such  other  form  as  may  be  authorized 

by  the  Governor  in  Council  and  shall  be  issued  by  a 
District  Resident,  and  shall  contain  the  Christian 
and  Surname  and  place  of  residence  of  the  person  to 
whom  the  same  shall  be  granted,  and  shall  be  dated 
on  the  day  on  which  the  same  shall  be  granted,  and 
shall  expire  on  the  31st  day  of  March  next  following; 
but  no  licence  under  this  Ordinance  shall  be  granted 
upon  payment  of  a  less  sum  than  the  fee  for  a  whole 
year,  nor  shall  any  such  licence  be  transferable. 

Nothing  herein  contained  shall  be  construed  as 
compelling  a  District  Resident  to  issue  any  such 
licence. 

12.  Every  person  having  in  his  possession  any  Annma  retum  to 
fire-arm  shall  on  the  first  day  of  April  in  every  year 

make  a  return  to  the  District  Resident  stating  the 
number  and  description  of  any  arms  then  in  his 
possession,  and  shall,  if  so  required  by  the  District 
Resident,  produce  all  or  any  of  such  fire-arms  for 
inspection. 

13.  The  following  persons  shall  be  exempt  from  ^y^'^tf.ti^^l 
the  provisions  of  Section  10  of  this  Ordinance  : —       wunout  a  licence. 

(1)  Any  person  in  the  Naval,  Military  or  Volun- 
teer Service  of  the  Imperial  Government  or  the 
Government  of  the  Protectorate  or  in  any  Con- 
stabulary or  other  Police  Force  or  any  duly 
authorized  Rifle  Corps  or  other  armed  body  or  any 
other  person  in  the  service  of  the  Government  of  the 
Protectorate,  owning,  possessing,  using  or  carrying 
any  fire-arm  in  the  performance  of  his  duty  or  when 
required  so  to  do. 

(2)  Any  person  carrying  any  fire-arm  belonging 
to  a  person  having  in  force  a  licence  and  by  order  of 
and  for  the  use  of  such  licensed  person  only  : 

Provided  that  the  person  carrying  such  fire-arm 
shall,  upon  the  request  of  a  District  Resident  or  of 
any  Police  Constable  or  other  proper  officer  or  of 
the  owner  or  occupier  of  the  land  on  which  such  fire- 
arm shall  be  used  or  carried,  give  his  true  name  and 
address  and  also  the  true  name  and  address  of  his 
employer. 
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(3)  Any  gunsmith  or  his  servant  having  in  his 
possession  or  carrying  a  fire-arm  in  the  ordinary 
course  of  the  trade  of  a  gunsmith,  or  using  a  fire-arm 
by  way  of  testing  or  regulating  its  strength  or  quality 
in  a  proper  and  convenient  place. 

(4)  Any  person  carrying  a  fire-arm  in  the 
ordinary  course  of  his  trade  or  business  as  a  common 
carrier. 

(5)  Any  person  using  or  carrying  any  fire-arm 
lent  to  him  by  a  duly  licensed  owner  for  the  special 
purpose  of  destroying  any  lion  or  leopard,  or  any 
venomous  snake,  crocodile  or  other  reptile  or  animal 
dangerous  to  life  or  property. 

(6)  Any  person  or  persons  using  or  carrying  a 
fire-arm  under  a  special  written  authority  to  be 
granted  for  a  limited  period  by  a  District  Eesident, 
at  his  discretion,  for  the  sole  purpose  of  the  protec- 
tion of  persons  or  property  during  a  specified 
journey. 

(7)  Any  person  using  or  carrying  any  fire-arm 
solely  in  his  capacity  as  a  night  watchman  over  any 
house,  store  or  other  building  : 

Provided  that  the  owner,  occupier  or  person  in 
charge  of  such  house,  store  or  other  building  pre- 
viously obtained  the  permission  in  writing  of  the 
District  Eesident. 

In  any  prosecution  for  carrying  or  using  any 
fire-arm  without  a  licence  or  authority  it  shall  lie 
on  the  defendant  to  prove  that  he  is  a  person  not 
incurring  a  penalty  by  virtue  of  the  proviso  con- 
tained in  this  section. 

TZJ^iinv^lT  Whenever  any  fire-arm  is  carried  in  parts 

J™"."' °^         persons  in  company,  each  and  every 

one  of  such  persons  shall  be  deemed  to  carry  such 

fire-arm. 


Licence  or  authority          15.  It  shall  be  lawf  ul  f  or  any  District  Resident 

to  be  producea  on  ,  n     ^       -r^   -i  •  ■,  •.  « 

(iemana.  QT  snij  mcmbcr  01  the  Police  to  demand  from  any 

person  using  or  carrying  any  fire-arm  (not  being  any 
one  of  the  persons  specified  in  Section  13  (1)  of  this 
Ordinance  using  or  carrying  any  fire-arm  in  the  per- 
formance of  his  duty)  the  production  of  a  licence  or 
authority  issued  to  such  person  under  this 
Ordinance. 
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16  Any  person  who  shall  refuse  or  neglect  to   to^proSuce  uctTucc*^' 
produce  his  licence  or  authority  as  aforesaid  shall 
on  conviction  be  liable  to  a  fine  not  exceeding  £5  or 
to  imprisonment  for  any  term  not  exceeding  one 
month  or  to  both  fine  and  imprisonment. 

17.  Any  District  Eesident  or  member  of  the 
Police  may  enter  and  remain  so  long  as  may  be  neces- 
sary upon  any  lands  or  upon  any  premises  (other 
than  a  dwelling  house)  for  the  purpose  of  making 
the  demand  specified  in  the  preceding  section. 


Power  to  enter 
upon  lands. 


Power  to  search. 


General. 

18.  A  District  Eesident  upon  information  that 
there  are  reasonable  grounds  for  suspecting  or  be- 
lieving that  fire-arms  or  ammunition  are  unlawfully 
concealed  in  any  house,  store,  warehouse  or  other 
place  whatsoever  may  order  that  such  house,  store  or 
warehouse  or  other  place  be  searched,  and  any  fire- 
arms or  ammunition  there  found  may  be  seized  and 
taken  possession  of  by  the  person  making  the  search 
and  shall  be  liable  to  forfeiture,  without  prejudice 
to  any  further  penalty  which  may  be  imposed  under 
this  or  any  other  law. 

19.  The  Governor  in  Council  may  from  time  to  S!'"""''' 
time  make  Eules  for  all  or  any  of  the  following 
purposes  : — 

(1)  Keeping   and   storing  of   fire-arms  and 
ammunition ; 

(2)  Issuing  of  permits  and  licences  to  natives; 

(3)  Eegulating  the  quantity  of  fire-arms  or  am- 
munition which  may  be  sold  to  any  one  purchaser  at 
any  one  time; 

(4)  Prescribing  the  forms  necessary  or  books  to 
be  kept  for  the  purposes  of  this  Ordinance ;  and 

(5)  Generally  for  the  more  efficient  carrying  into 
effect  of  the  provisions  of  this  Ordinance. 

Any  such  Eules  may  prescribe  on  conviction  for 
a  breach  of  any  of  their  provisions  a  fine  not  exceed- 
ing £25  or  imprisonment  for  any  term  not  exceeding 
three  months  or  both  fine  and  imprisonment  and  in 
addition  the  seizure  and  forfeiture  of  any  fire-arms 
or  ammunition. 
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Fgos. 


Rogistor  of  licouues 
to  be  kept. 


Penalty  where  not 
otherwise  provided. 


20.  The  fees  prescribed  in  Schedule  II.  or  any 
ol  them  may  at  any  time  be  increased,  diminished  or 
repealed  by  any  order  of  the  Governor  with  the  con- 
sent, signified  by  resolution  of  the  Legislative  Coun- 
cil, and  the  Schedule  may  be  otherwise  amended  or 
altered  both  as  regards  the  imposition  of  new  fees 
and  as  regards  the  discontinuance  of  any  exemptions 
by  any  such  order  as  aforesaid. 

21.  Every  District  Resident  who  shall  issue  any 
licence  or  permit  or  authority  under  this  Ordinance 
shall  keep  a  register  of  all  such  licences  or  permits 
or  authorities  issued  by  him  specifying  the  Christian 
and  Surname  and  place  of  residence  of  the  holder 
thereof  and  the  date  of  each  licence  or  permit  or 
authority. 

_  22.  Any  person  contravening  any  of  the  pro- 
visions of  this  Ordinance,  where  not  otherwise 
specially  provided  shall  be  liable  on  conviction  to  a 
fine  not  exceeding  £25  or  to  imprisonment  for  any 
term  not  exceeding  three  months. 


SCHEDULE  I. 


[Form  A] 


Nyasaland  Protectorate. 


LICENCE  TO  DEAL  IN  PIRE-AKMS  AND  AMMUNITION. 


No. 

J  is  hereby  licensed 

to  deal  m  Fire-arms  and  Ammunition  within  the  limits  of  the  Protectorate  until 
the  31st  day  of  March,  19 

Dated  at  this  day  of  19 

District  Resident 
of  the  District. 


[Form  B] 

Nyasaland  Protectorate. 


PERMIT  TO  SELL,  TRANSFER,  PURCHASE  OR  RECEIVE. 

-A-  B.  of  is  hereby  authorized  within  thirty 

days  from  the  date  hereof  to  the  following 

articles,  to  wit:  — 

Dated  at  this  day  of  19  . 

District  Resident 
of  the  District. 
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[Form  C] 

Nyasaland  Protectoeate. 


LICENCE  TO  OWN,  POSSESS,  USE  OE  CARRY  THE  DESCRIPTION 
OF  FIRE-ARM  SPECIFIED  HEREIN. 

No  

^  B  of  is  hereby  licensed 

to  own,  possess,  use  or  carry  within 
the  limits  of  the  Protectorate  until  the  31st  day  of  March,  19 

Dated  at  this  day  of  19  . 

District  Resident 

of  the  District. 


SCHEDULE  II. 


FEES. 

£  s.  d. 

Annual  licence  to  own,  possess,  use  or  carry  muzzle-loading  gun  ...  040 
Annual  licence  to  own,  possess,  use  or  carry  breech-loading  gun  ...       0  10  0 

LICENCE  TO  DEAL  IN  FIRE-ARMS  AND  AMMUNITION. 
Annual  licence  to  deal  in  fire-arms  and  ammunition   15    0  0 

Permit  to  sell  or  transfer  under  Section  4  (1) — 

(a)  Other  than  by  a  licensed  dealer — for  each  fire-arm  or 

quantity  of  ammunition  sold  or  transferred    0    0  6 

Permit  to  purchase  or  receive  under  Section  4  (1) — 

(6)  Any  fire-arm  or  quantity  of  ammunition   0    2  6 
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No.  9.  of  1906. 


REGISTRATION  OF  MEDICAL  PRACTITIONERS. 


\2>\st  October,  1906. 

Short  title.  1       -g  oi-dinanoe  may  be  cited  as  "  The  Medical 

Practitioners  Registration  Ordinance,  1906." 

Medical  committee.  2.  Thcrc  shall  bc  a  Medical  Committee  consist- 
ing of  the  Government  Secretary  or  the  officer  hold- 
ing the  equivalent  position,  who  shall  be  Chairman 
of  the  Committee,  the  Principal  Medical  Officer  and 
such  other  person  or  persons  as  the  Governor  may 
from  time  to  time  appoint. 

hoideifof"''  °*  ^"  -^^^fy  person  who  proves  to  the  satisfaction 

djjiomas  granted  in    of  thc  Medlcal  Committec  that  he  holds  some  recosr- 

the  Umted  •       -i  i-    i  " 

Kingdom.  nized  medical  diploma  or  diplomas  granted  to  him 

in  the  United  Kingdom  and  that  he  is  by  law  entitled 
to  practice  medicine,  surgery,  and  midwifery  in  the 
United  Kingdom  shall  on  application  to  the  said 
Medical  Committee  and  on  payment  of  such  fee  not 
exceeding  £5  as  the  Medical  Committee  may  from 
time  to  time  determine,  be  entitled  to  be  registered  as 
a  Medical  Practitioner  in  the  Medical  Register 

4.  Every  person  who  proves  to  the  satisfaction 
of  the  Medical  Committee  that  he  holds  some  recog- 
nized Colonial  or  Foreign  medical  diploma  or 
diplomas  granted  to  him  in  a  British  Possession  or 
in  a  foreign  country  and  that  he  is  by  law  entitled 
to  practice  medicine,  surgery,  and  midwifery  in  such 
British  Possession  or  foreign  country,  shall  on 
application  to  the  said  Medical  Committee  and  on 
payment  of  such  fee  not  exceeding  £5  as  the  Medical 
Committee  may  from  time  to  time  determine,  be 
entitled  to  be  registered  as  a  Medical  Practitioner  in 
the  Medical  Register  : 

Provided  that — 

(1)  The  curriculum  and  standard  of  proficiency 
of  examination   required  for   such   diploma  or 
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diplomas  are  not  lower  than  those  prescribed  by  the 
General  Council  of  Medical  Education  of  the  United 
Kingdom;  and 

(2)  By  the  laws  of  the  country  in  which  such 
diploma  or  diplomas  was  or  were  conferred  British 
subjects  legally  qualified  to  practise  as  Medical 
Practitioners  in  the  United  Kingdom  are  afforded 
privileges  equivalent  to  those  granted  by  registration 
under  this  Ordinance. 

5.  Every  person  who  before  the  coming;  into    Registration  of 

n  /-\    f  Till      •  ,       -1  persons  in  actual 

operation  oi  this  Ordinance  shall  be  m  actual  prac-  practice, 
tice  as  a  Medical  Practitioner  within  the  Protec- 
torate and  who  shall  satisfy  the  Medical  Committee 
that  he  is  the  holder  of  some  recognized  medical 
diploma  or  diplomas  as  hereinbefore  provided  shall, 
notwithstanding  anything  to  the  contrary  herein 
contained,  be  entitled  to  be  registered  without  pay- 
ment of  the  prescribed  fee,  provided  that  such  appli- 
cation be  made  within  three  months  from  the  date 
of  publication  of  this  Ordinance  in  the  Gazette. 

6.  Every  Government  Medical  Officer  shall  be  Registration  of 
registered  without  pa5mient  of  the  prescribed  fee  and  Medical  Officers, 
without  further  proof  of  his  qualifications  on  the 
certificate  of  the  Government  Secretary  or  the  officer 

holding  the  equivalent  position.  Such  registration 
shall  remain  in  force  only  during  such  time  as  he 
may  continue  to  hold  office  under  the  Government. 

7.  Any  person  who  shall  wilfully  procure  or 
attempt  to  procure  the  registration  of  himself  or  any 
other  person  under  this  Ordinance  by  making  or 
producing  or  causing  to  be  made  or  produced  any 
false  or  fraudulent  representation  either  verbally  or 
in  writing,  and  every  person  aiding  or  assisting  him 
therein  shall  on  conviction  be  liable  to  a  fine  not  ex- 
ceeding £50  or  in  default  of  payment  thereof  to 
imprisonment  for  a  term  not  exceeding  six  months. 
Nothi  ng  herein  contained  shall  operate  as  a  bar  to 
any  prosecution  for  perjury. 

8.  Any  person  who  shall  wilfully  and  falsely 
pretend  to  be  a  duly  qualified  Medical  Practitioner 
or  who  shall  take  or  use  any  name  or  title  implying 
or  calculated  to  lead  people  to  infer  that  he  is  duly 
registered  under  this  Ordinance  and  any  person  who 

22 


Penalty  for 
procuring  registra- 
tion by  false 
representation, 


Penalty  for  falsely 
pretending  to  be 
qualified  or  for 
practising  without 
being  registered. 


Laws  of  iSlyasaland. 


shall  practise  or  shall  do  anything  or  perform  any 
such  acts  as  specially  belong  to  the  profession  of  a 
Medical  Practitioner  without  such  registration  as 
aforesaid  shall  on  conviction  be  liable  to  a  fine  not 
exceeding  £100  for  each  offence  or  in  default  of  pay- 
ment thereof  to  imprisonment  for  any  term  not 
exceeding  one  year. 

None  but  registered         9,  No  pcrsou  shall  bo  outitlcd  to  rccover  any 

persons  to  recover         ■,  •  .       c  -r  p  ti 

ci"wges.  charge  m  any  bourt  or  Law  for  any  medical  or  sur- 

gical advice,  or  attendance,  or  for  the  performance 
of  any  surgical  operation,  or  for  any  medicine  which 
he  shall  have  both  prescribed  and  supplied  unless  he 
shall  prove  at  the  hearing  that  he  is  duly  registered 
under  this  Ordinance. 

10.  No  certificate  required  by  any  law,  now  or 
hereafter  in  force,  or  in  any  judicial  proceeding  or 
in  any  other  matter  whatsoever  from  any  Medical 
Practitioner  shall  be  valid  unless  the  person  signing 
the  same  shall  be  registered  under  this  Ordinance. 

Medical  Begister  to  11.  There   shall  be  kept   in   the  Office  of  the 

Government  Secretary  or  ofiicer  holding  the 
equivalent  position  a  register  to  be  called  "  The 
Medical  Register"  in  which  shall  be  entered  the 
names,  addresses,  qualifications  and  dates  of  regis- 
tration of  all  Medical  Practitioners  duly  certified 
for  registration  by  the  Chairman  of  the  Medical 
Committee  in  the  form  set  forth  in  the  Schedule 
hereto. 

12.  In  the  event  of  the  death  of  any  Medical 
Practitioner  or  of  his  absence  from  the  Protectorate 
for  more  than  two  years  his  name  shall  be  erased 
from  the  Register. 

13.  The  Medical  Committee  shall  cause  to  be 
erased  from  the  Register  the  name  of  any  person 
whose  name  may  have  been  struck  off  the  roll  or 
register  of  the  hospital,  university,  college  or  other 
body  granting  the  diploma  or  diplomas  by  virtue  of 
which  such  person  was  registered. 

14.  The  name  of  any  registered  Medical  Prac- 
titioner who  shall  have  been  convicted  of  any  crime 
or  offence  or  who  shall,  after  due  inquiry,  be  judged 
by  the  Medical  Committee  to  have  been  guilty  of  in- 
famous conduct  in  any  professional  respect  may, 
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should  the  Medical  Committee  see  fit,  be  erased  from 
the  Medical  Register. 

15.  The  Medical  Committee  shall  cause  to  be 
published — 

(1)  In  the  Gazette  next  following  the  date  of 
registration,  the  name,  address  and  qualifications  of 
each  Medical  Practitioner  duly  registered. 

(2)  In  the  January  Gazette  in  each  year  a  list 
containing  the  names  of  all  Medical  Practitioners 
remaining  on  the  Medical  Register  at  the  close  of 
the  previous  year  together  with  their  addresses  and 
qualifications. 


SCHEDULE. 

I  Hereby  Certify  that  A.B.  [here  state  qualifications]  of  is 
entitled  to  be  registered  as  a  duly  qualified  Medical  Practitioner  in  the  Medical 
Register  kept  under  the  provisions  of  Section  11  off  "  The  Medical  Practitioners 
Registration  Ordinance,  1906,"  and  I  do  hereby  further  certify  that  on  such 
registration  being  effected  the  said  A.B.  is  entitled  to  practise  as  a  Medical 
Practitioner  within  this  Protectorate. 

Given  under  my  hand  at  Zomba  in  the  Nyasaland  Protectorate  this 
day  of  ,  19  . 

Chairman  of  the  Medical  Committee. 
N.B. — The  person  named  herein  shall  cause  his  name  to  be  registered  in  the 
Medical  Register  kept  in  the  Office  of  the  Government  Secretary,  or  the  officer 
holding  the  equivalent  position,  within  forty  days  from  the  date  hereof. 
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Laws  of  Nyasaland. 


No.  20  of  1912. 


SALE  OF  DRUGS  AND  POISONS. 


Short  title. 
Interpretation. 


Poisons. 


Drugs, 


No  poison  or  drug 
to  be  sold  without 
licence. 


Licensee  may  not 
act  as  compounder 
or  dispenser. 


Articles  in 
Schedule  II.  not  to 
be  sold  save  on 
written  authority  of 
Medical  Practitioner 


[Sth  November,  1912. 

1.  This  Ordinance  may  be  cited  as  "  The  Sale  of 
Drugs  and  Poisons  Ordinance,  1912." 

2.  The  several  articles  named  or  described  in 
Schedule  I.  hereto  shall  be  deemed  to  be  poisons 
within  the  meaning  of  this  Ordinance  and  the 
Governor  in  Council  may  by  Proclamation  direct  that 
any  article  not  named  or  described  in  Schedule  I. 
shall  be  added  thereto  and  upon  the  expira- 
tion of  one  month  from  the  date  of  publication  of 
such  Proclamation  such  article  shall  be  deemed  to  be 
a  poison  vs^ithin  the  meaning  of  this  Ordinance. 

"  Drug  "  includes  any  medicine,  simple  or  com- 
pound and  any  medicinal  preparations  whether  a 
poison  or  not  and  for  the  purposes  of  this  Ordinance 
shall  include  scents  and  perfumes  other  than  scents 
and  perfumes  to  which  the  law  for  the  time  being  in 
force  regulating  the  sale  of  intoxicating  liquors 
applies. 

3.  No  person  shall  sell  or  keep  open  shop  for  the 
sale  of  any  poisons  or  drugs  without  being  duly 
licensed. 

4.  A  licence  under  this  Ordinance  shall  not 
authorize  the  licensee  to  act  as  a  compounder  or 
dispenser  of  poisons  or  drugs,  but  the  Governor  in 
Council  may  by  Rules  prescribe  the  conditions,  as  to 
qualifications,  fees  and  otherwise  under  which  a 
licensee  may  be  so  authorized. 

5.  (1)  It  shall  be  unlawful  for  any  person  to  sell 
any  of  the  articles  named  or  described  in  Schedule  II. 
hereto  without  the  written  authority  of  a  medical 
practitioner,  or  in  quantities  in  excess  of  the  amount 
so  authorized  : 

Provided  always  that  in  case  of  emergency,  if  no 
medical  practitioner  be  available,  the  District  Resi- 
dent may  in  his  discretion  authorize  such  sale  and  in 
such  quantities  as  he  deems  necessary,  and  every  sale 
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so  authorized  by  him  shall  be  reported  forthwith  to 
the  Principal  Medical  Oihcer  or  the  nearest  Govern- 
ment Medical  Officer,  who  may  give  such  directions 
therein  as  he  thinks  right. 

(2)  The  Governor  in  Council  may  by  Proclama- 
tion amend  the  said  Schedule  by  adding  thereto  or 
removing  therefrom  the  name  of  any  article  and  such 
amendment  shall  take  effect  from  the  date  of  publi- 
cation in  the  Gazette  or  from  a  date  to  be  fixed  by  the 
Governor  in  Council. 

6.  (1)  Every  licensee  shall  on  every  sale  of  any  f^/«';^^^^;^°4to 
poison  and  before  delivery  make  or  cause  to  be  made  ^^^^irthi^mpose. 
an  entry  in  a  book  to  be  kept  for  that  purpose  (here- 
inafter called  the  Sale  of  Poisons  Book)  stating  in 

the  form  in  Schedule  III.  hereto  the  particulars 
there  indicated,  which  entry  shall  be  signed  by  the 
purchaser  and  the  licensee  or  an  application  signed 
by  the  purchaser  shall  be  attached  to  the  Sale 
of  Poisons  Book  which  shall  be  signed  by  the 
licensee  and  no  poison  named  or  described  in 
Part  1.  of  Schedule  I.  hereto  shall  be  sold  or 
delivered  to  any  person  unknown  to  the  seller  unless 
such  person  is  introduced  by  some  person  known  to 
the  seller  and  unless  the  person  so  introducing  the 
purchaser  shall  sign  the  entry. 

(2)  Any  person  who  wilfully  makes,  procures  or 
suffers  to  be  made  a  false  entry  in  the  Sale  of  Poisons 
Book  shall  be  deemed  to  have  committed  an  offence 
against  this  Ordinance. 

(3)  The  Sale  of  Poisons  Book  shall  at  all  times 
be  open  for  inspection  by  the  Principal  Medical 
Officer,  the  District  Resident,  the  District  Medical 
Officer  or  any  other  person  thereto  authorized  by  the 
Governor  and  any  licensee  refusing  or  failing  on 
demand  to  produce  such  book  shall  be  deemed  to  have 
committed  an  offence  against  this  Ordinance. 

7.  It  shall  be  unlawful  to  sell  any  poison  unless    Regulations  to  be 
the  box,  bottle,  vessel,  wrapper  or  cover  in  which  such    sole  of  poisons, 
poison  is  contained  be  distinctly  labelled  with  the 

name  of  the  article  or  the  ingredients  thereof  and  the 
word  "  POISON  "  in  capital  letters  in  red  ink  on  a 
white  label,  and  with  the  name  and  address  of  the 
seller. 

8.  Any  person  found  in  possession  of  any  poison  n^t'Stfacforiiy  °° 
for  which  he  is  unable  satisfactorily  to  account  shall  ^^"^e^^'^'ii^offenoe? 
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be  deemed  ho  have  committed  an  offence  against  this 
Ordinance. 

9.  (1)  Every  application  for  a  licence  shall  be  in 
writing  and  shall  specify  the  premises  in  respect  of 
which  such  application  is  made.  Every  application 
shall  be  made  to  and  shall  be  granted  by  the  District 
Eesident  of  the  district  in  which  the  premises  sought 
to  be  licensed  are  situate. 

(2)  A  licence  may  be  refused  in  the  discretion  of 
the  District  Resident  without  cause  assigned. 

(3)  Upon  refusal  by  a  District  Resident  to  grant 
a  licence  an  appeal  shall  lie  to  the  Governor  in  Coun- 
cil, whose  decision  shall  be  final. 

(4)  The  licence  shall  authorize  the  sale  of 
poisons  and  drugs  on  one  set  of  premises  only,  which 
shall  be  specified  in  the  licence. 

(5)  The  licences  to  be  granted  under  this  Ordin- 
ance shall  be  in  force  to  the  thirty-first  day  of  March 
next  after  the  date  of  issue. 

10.  No  licence  shall  be  granted  under  this 
Ordinance  save  to  an  European. 

11.  The  sale,  barter  or  gift  of  any  drugs  or 
poisons  enumerated  in  the  Schedules  hereto  to 
Asiatics  and  natives  is  prohibited. 

12.  Drugs  and  poisons  referred  to  in  Section  11 
may  be  sold  or  given  to  Asiatics  or  natives  when  abso- 
lutely necessary  for  medicinal  purposes  by  direction 
of  a  medical  practitioner.  Where  however  medical 
advice  is  not  available  such  drugs  and  poisons  as 
aforesaid  may  be  given  if  in  the  opinion  of  the  person 
so  giving  it  is  absolutely  necessary  for  medicinal  pur- 
poses so  to  do;  but  in  such  case  the  burden  shall  lie 
upon  the  person  so  giving  to  prove  that  he  had  just 
and  reasonable  grounds  for  the  belief  that  such  neces- 
sity as  aforesaid  did  in  fact  exist. 

13.  Every  licence  shall  be  granted  subject  to  such 
terms  and  conditions  as  the  Governor  in  Council  may 
from  time  to  time  by  Rules  or  otherwise  prescribe 
and  without  prejudice  to  the  generality  of  this  power 
all  licences  issued  shall  be  subject  to  the  right  of  the 
Governor  to  revoke  or  cancel  the  same  or  to  allow  any 
licence  only  upon  such  special  conditions  as  in  the 
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circumstances  he  shall  deem  just.  Such  special  con- 
ditions shall  be  endorsed  on  the  licence. 

14.  The  District  Eesident  may  on  cause  shewn— 

(a)  Transfer  any  licence  granted  under  this 
Ordinance  from  any  one  person  to  any  other  person; 
or 

(b)  Allow  a  licensee  to  have  his  licence  trans- 
ferred so  as  to  apply  to  different  premises  from  those 
in  respect  of  which  it  was  originally  granted. 

15.  The  fees  chargeable  upon  licences  shall  be  the 
fees  set  forth  in  Schedule  IV.  hereto. 

16.  The  fees  set  forth  in  the  Schedule  or  any  of 
them  may  at  any  time  be  increased,  diminished  or 
repealed  by  any  order  made  by  the  Governor  with  the 
advice  and  consent  of  the  Legislative  Council  and  the 
Schedule  may  be  otherwise  amended  or  altered  both 
as  regards  the  imposition  of  new  fees  and  as  regards 
the  discontinuance  of  any  exemptions,  by  any  such 
order  as  aforesaid. 

17.  The  Governor  in  Council  may  make  Rules  to 
prohibit  or  regulate  the  importation,  manufacture  or 
sale  of  opium,  morphine,  cocaine,  heroin  and  pre- 
parations containing  these  drugs,  and  of  any  drugs 
liable  to  similar  abuse  and  productive  of  ill  effects. 

18.  The  Governor  in  Council  may  by  Proclama- 
tion prohibit  the  growing  or  cultivating  of  any  plant, 
tree,  shrub  or  flower,  capable  of  being  used  either  by 
itself  or  together  with  some  other  substance,  as  a 
poison  or  drug,  if  in  his  opinion  such  prohibition  is 
in  the  public  interest  necessary,  and  any  person  who 
in  breach  of  such  prohibition  shall  grow,  cultivate, 
use,  sell  or  be  found  in  possession  of  any  such  plant, 
tree,  shrub  or  flower  shall  be  deemed  to  have  com- 
mitted an  offence  against  this  Ordinance. 

19.  (1)  Nothing  in  this  Ordinance  shall  be 
deemed  to  apply  to  poisons  and  drugs  possessed  and 
used  by  a  medical  practitioner,  qualified  dental  sur- 
geon or  qualified  veterinary  surgeon  in  the  course  of 
his  profession  : 
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Provided  always  that  where  auy  of  the  articles 
named  or  described  in  Schedule  I.  hereto  are 
prescribed  by  a  medical  practitioner,  qualified  dental 
surgeon  or  qualified  veterinary  surgeon  he  shall  make 
an  entry  lu  a  book  to  be  kept  for  the  purpose  of  the 
prescription  and  of  the  date  thereof  and  of  the  name 
of  the  person  for  whom  it  shall  have  been  prescribed  • 
and  provided  further  that  the  box,  bottle,  vessel, 
wrapper  or  cover  containing  any  poison  supplied  by 
him  shall  be  distinctly  labelled  with  the  word 
''POISON"  in  capital  letters  m  red  ink  on  a  white 
label. 

(2)  Nothing  in  this  Ordinance  contained  shall  be 
deemed  to  prohibit  the  sale  of  drugs  and  poisons 
being  the  property  of  a  deceased  person  to  a  licensed 
person,  a  medical  practitioner,  a  qualified  dental  sur- 
geon or  a  qualified  veterinary  surgeon  subject  to  such 
directions  as  the  Governor  may  from  time  to  time 
issue. 

Right  of  search.  20.  A  Dlstrlct  Rcsideut  if  satisfied  that  there  is 

any  reasonable  cause  for  suspecting  that  any  poisons 
or  drugs  are  sold  or  kept  on  any  premises  in  contra- 
vention of  this  Ordinance  may  enter  or  authorize  any 
constable  to  enter  and  search  such  premises  at  any 
time  by  day  or  night,  and  if  any  such  poisons  or  drugs 
are  found  on  the  premises,  the  same  may  be  seized, 
and  any  person  appearing  to  be  in  occupation  or 
charge  of  the  premises  may  be  apprehended,  and 
taken,  together  with  such  poisons  or  drugs  seized  as 
aforesaid,  before  a  Magistrate  for  adjudication. 

Penalties.  21.  (1)  Auy  persou  convicted  of  a  breach  of  the 

provisions  of  this  Ordinance  or  of  any  Rules  made 
hereunder  or  of  any  special  conditions  attached  to 
any  licence  shall  be  liable  to  a  fine  not  exceeding  £26 
or  to  imprisonment  for  a  term  not  exceeding  three 
months  or  to  both  fine  and  imprisonment : 

Provided  always  that  where  the  person  con- 
victed is  a  native  the  amount  of  the  fine  imposed 
shall  not  exceed  £5. 

(2)  In  addition  to  the  penalties  herein  provided 
any  person  convicted  as  aforesaid  shall  be  liable  to  the 
suspension  and  forfeiture  of  his  licence,  if  he  be  a 
licensee. 
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SCHEDULE  I. 


PART  I. 

Arseuic,  aud  its  medicinal  preparatious. 
Aconite,  aconitine,  aud  their  preparations. 

Alkaloids— all  poisonous   vegetable   alkaloids  not  specifically   named   in  this 
Schedule,  and  their  salts,  and  all  poisonous  derivatives  of  vegetable  alkaloids. 
Atropine,  and  its  salts,  and  their  preparations. 

Belladonna,  and  all  preparations  or  admixtures  (except  belladonna  plasters)  con- 
taining 01  or  more  per  cent,  of  belladonna  alkaloids. 
Cantharides,  and  its  poisonous  derivatives. 

Coca,  any  preparation  or  admixture  of,  containing  1  or  more  per  cent,  of  coca 

alkaloids. 
Corrosive  sublimate. 

Cyanide  of  potassium,  and  all  poisonous  cyanides  and  their  preparations. 
Emetic  tartar,  and  all  preparations  or  admixtures  containing  1  or  more  per  cent. 

of  emetic  tartar. 
Ergot  of  rye,  and  preparations  of  ergots. 

Nux  vomica,  and  all  preparations  or  admixtures  containing  0'2  or  more  per  cent, 
of  strychnine. 

Opium,  and  all  preparations  or  admixtures  containing  1  or  more  per  cent,  of 

morphine. 
Picrotoxin. 

Prussic  acid,  and  all  preparations  or  admixtures  containing  O'l  or  more  per  cent, 
of  prussic  acid. 

Savin,  and  its  oil,  and  all  preparations  or  admixtures  containing  savin  or  its  oil. 

PART  II. 

Almonds,  essential  oil  of  (unless  deprived  of  prussic  acid). 
Antimonial  wine. 

Cantharides,  tincture  and  all  vesicating  liquid  preparations  or  admixtures  of. 

Carbolic  acid,  and  liquid  preparations  of  carbolic  acid,  and  its  homologues  con- 
taining more  than  3  per  cent,  of  those  substances,  except  preparations  for 
use  as  sheep  wash  or  for  any  other  purpose  in  connexion  with  agriculture  or 
horticulture,  contained  in  a  closed  vessel  distinctly  labelled  with  the  word 
"  Poisonous,"  the  name  and  address  of  the  seller,  and  a  notice  of  the  special 
purposes  for  which  the  preparations  are  intended. 

Chloral  hydrate. 

Chloroform,  and  all  preparations  or  admixtures  containing  more  than  20  per  cent, 
of  chloroform. 

Coca,  any  preparation  or  admixture  of,  containing  more  than  01  per  cent,  but 

less  than  1  per  cent,  of  coca  alkaloids. 
Digitalis. 
Mercuric  iodide. 
Mercuric  sulphocyanide. 
Oxalic  acid. 
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Precipitate,  red,  and  all  oxides  of  mercury. 

Precipitate,  white. 

Strophanthua. 

Sulphonal. 

All  preparations  or  admixtures  which  are  not  included  in  Part  I.  of  this  Scjied,,!. 
and  contain  a  poison  within  the  meaning  of  this  Ordinance,  except  preparl' 
tions  or  admixtures  the  exclusion  of  which  from  this  Schedule  is  iiidiJated  bv 
the  words  therein  relating  to  carbolic  acid,  chloroform,  and  coca,  sulphuric 
acid  nitnc  acid,  hydrochloric  acid,  soluble  salts  of  oxalic  acid  and  such  other 
siibstances  as  for  the  time  being  may  be  prescribed  by  the  Governor  in 


SCHEDULE  II. 

Cannabis  Indica  and  its  preparations  [Bhang;  qanja,  charas  UhamlcO  1 
Chloral  hydrate.  ^' 
Cocaine,  and  all  preparations  containing  it. 
Morphine,  and  preparations  of. 
Opium,  and  all  preparations  of  opium. 


SCHEDULE  III. 


Date. 

Xame  and 
address  of 
purchaser. 

Name  aud 
quantity  of 
poison  sold. 

Purpose  for 
which 
required. 

Signature  of 
purchnser. 

Signatuie  of  person  intro- 
ducing purchaser.  Re- 
quired in  the  case  of  poi- 
sons in  Part  I.  of  Sche- 
dule I.  if  purchaser  un- 
known to  licensee. 

Signature 
of 

licensee. 

SCHEDULE  IV. 


Fees. 

Amount. 

Annual  Licence  to  sell  Poisons  and  Drugs 

Additional  Annual  Licence  for  each  set  of  premises  after  the  first 

&    s.  d. 

2    0  0 
0  10  0 

Vaccination. 


No.  16  of  1908. 


YACCINATION. 


[Ist  December,  1909. 

1.  This  Ordinance  may  be  cited  as  "  The  Vac- 
cination Ordinance,  1908." 

2.  "  Public  Vaccinator  "  means  any  person  duly 
licensed  by  the  Governor,  and  includes  any  Govern- 
ment Medical  Officer. 

"  Parent "  means  the  father  or  mother  of  a  child, 
and  includes  any  person  having  the  care  or  custody 
of  a  child. 

"  Successful  vaccination  "  means  the  production 
of  not  less  than  three  true  Jennerian  vesicles. 

"  Native  adult "  means  a  native  of  14  years  of 
age  and  over. 

3.  It  shall  be  lawful  for  the  Governor  to  license 
such  number  of  persons  to  be  Public  Vaccinators  as 
he  may  think  fit,  and  to  recompense  them  for  their 
services  at  such  rate  as  he  may  hereafter  determine. 

Public  Vaccinators  licensed  as  aforesaid  shall  be 
employed  only  under  the  supervision  of  a  Govern- 
ment Medical  Officer  or  other  Medical  Practitioner. 

4.  The  Principal  Medical  Officer  shall  maintain 
a  constant  supply  of  fresh  lymph,  and  shall  supply 
the  same  free  of  cost  as  occasion  may  require  to 
Public  Vaccinators  and  to  Medical  Practitioners  for 
the  purposes  of  this  Ordinance. 

5.  All  persons  within  the  ^Protectorate  shall  be 
liable  to  be  vaccinated  and  for  the  purpose  of  regu- 
lating such  vaccination  the  Governor  may  from  time 
to  time  make  Eules,  which  shall  be  published  in  the 
Gazette. 

6.  The  parent  of  every  child  born  within  the 
Protectorate  shall  within  six  months  after  the  birth 
of  such  child  take  it  or  cause  it  to  be  taken  to  a  Public 
Vaccinator  to  be  vaccinated,  or  shall  within  such 
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ation. 


Vaccination  of 
native  child. 


Inspection  after 
vaccination  by 
Public  Vaccinator. 


period  as  aforesaid  cause  it  to  be  vaccinated  by  some 
Medical  Practitioner. 

7.  A  District  Resident  shall,  on  or  within  seven 
days  after  the  registration  with  him  of  the  birth  of 
any  child  the  registration  of  whose  birth  is  compul- 
sory under  any  law  now  or  hereafter  in  force,  give  a 
notice  according  to  Form  A  in  the  Schedule  hereto 
to  the  parent,  requiring  such  child  to  }3e  duly 
vaccinated  according  to  the  provisions  of  this 
Ordinance. 

8.  When  a  Public  Vaccinator  intends  visiting 
any  area,  town  or  village  for  the  purposes  of  vaccin- 
ating the  native  population  the  Principal  Medical 
Officer  or  the  Government  Medical  Officer  of  the  dis- 
trict shall  notify  the  District  Resident  of  the  district 
in  which  any  such  area,  town  or  village  is  situate, 
and  the  District  Resident  shall  thereupon  order  the 
native  chief  or  headman  of  the  community  intended 
to  be  vaccinated  to  take  such  steps  as  may  ensure  that 
all  unvaccinated  natives  over  the  age  of  six  months 
residing  in  such  area,  town  or  village  shall  be  pre- 
sented for  vaccination  at  such  time  and  place  as  may 
be  indicated.  Any  native  chief  or  headman 
refusing  or  neglecting  to  use  his  authority  to  give 
effect  to  any  such  order  shall  be  liable  on  conviction 
to  a  fine  not  exceeding  £25  or  to  imprisonment  for 
any  term  not  exceeding  six  months. 

9.  Every  native  adult  residing  within  the  area, 
town  or  village  specified  shall  present  himself  at  the 
time  and  place  indicated,  but  any  native  who  in  the 
opinion  of  a  Medical  Practitioner  has  been 
vaccinated  within  seven  years  preceding  the  date  of 
examination  shall  be  exempt  from  vaccination. 

10.  The  parent  of  an^  unvaccinated  native  child 
shall  if  such  child  is  over  six  months  of  age  and  under 
14  years  of  age  take  or  cause  to  be  taken  the  said 
child  to  a  Public  Vaccinator  for  the  purposes  of 
vaccination  at  such  time  and  place  as  may  be 
appointed. 

11.  After  not  less  than  eight  days  or  more  than 
twenty  days  after  any  native  adult  or  any  child  shall 
have  been  vaccinated  by  a  Public  Vaccinator  such 
native  adult  shall  present  himself  or  the  parent  of 
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such  child  shall  take  or  cause  to  be  taken  such  child 

before  the  Public  Vaccinator  in  order  that  he  may 

ascertain  the  result  of  the  operation  :  and  in  the  event   second  vaccination. 

of  the  vaccination  being  unsuccessful  the  Public 

Vaccinator  may  if  he  deem  it  expedient  forthwith 

again  vaccinate  such  native  adult  or  child. 

12.  In  the  event  of  a  second  vaccination,  as  lZ"almva 
required  by  Section  11  being  unsuccessful,  the  person 
vaccinated  shall  present  himself  or  in  the  case  of  a 

child  the  parent  of  such  child  shall  take  or  cause  to 
be  taken  such  child  before  a  Public  Vaccinator  at  the 
earliest  opportunity  w^hen  the  Public  Vaccinator  is 
in  the  district  and  the  Public  Vaccinator  may.  if  he 
deem  it  expedient  again  vaccinate  such  person  or 
child. 

13.  If  any  Medical  Practitioner  shall  be  of  Sl^mMte 
opinion  that  any  native  adult  or  any  child  presented  atimr 

for  vaccination  is  not  in  a  fit  and  proper  state  to  be 
successfully  vaccinated  he  shall  forthv^ith  deliver  to 
such  native  or  the  parent  of  such  child  as  the  case 
may  be  a  certificate  under  his  hand  according  to 
Form  B  in  the  Schedule  hereto  certifying  that  the 
native  adult  or  child  is  then  in  a  state  unfit  for  suc- 
cessful vaccination  which  certificate  shall  remain  in 
force  for  the  space  of  six  months,  and  shall  be  renew- 
able for  successive  periods  of  six  months  until  such 
native  adult  or  child  shall  be  deemed  to  be  in  a  fit 
state  for  successful  vaccination  when  such  native 
adult  or  child  shall  be  vaccinated  with  all  reasonable 
despatch. 

14.  Where  any  Medical  Practitioner  or  Public    J^p?f^'y * 
Vaccinator  shall  find  that  a  native  adult  or  a  child    ''«««fni  vaccination, 
presented  for  vaccination  whom  he  has  three  times 
unsuccessfully  vaccinated  is  insuscepfible  of  success- 
ful vaccination,  or  that  any  native  adult  or  child  has 

already  had  the  smallpox,  he  shall  deliver  to  the 
native  adult  or  to  the  parent  of  the  child  as  the  case 
may  be  a  certificate  under  his  hand  according  to 
Form  C  in  the  Schedule  hereto  or  to  the  like  effect :  in 
every  such  case  such  native  adult  or  the  parent  of 
such  child  shall  thereupon  be  exempt  from  the  opera- 
tion of  this  Ordinance. 

15.  Every  native  adult  who  fails  without  reason-  to  Regent' 
able  excuse  to  present  himself  for  vaccination  after 
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Issue  of  certificate. 


Penalty  on  parent 
failinpf  to  canse 
child  to  be  vncci- 
r  alert. 


due  notice  has  been  given  or  who  fails  to  comply 
with  any  ot  the  provisions  of  this  Ordinance  shall 
on  conviction  be  liable  to  a  fine  not  exceeding  £1  or 
to  imprisonment  for  any  term  not  exceeding  three 
months.  ^ 

16.  On  and  immediately  after  the  successful 
vaccination  of  any  adult  or  child,  the  officer  who  shall 
have  performed  or  inspected  the  operation  shall 
when  so  required  deliver  to  the  adult  vaccinated  or 
the  parents  or  guardians  of  the  child  vaccinated,  a 
certihcate  under  his  hand  according  to  Form  D  in  the 
Schedule  hereto;  and  shall  also  transmit  at  the  end  of 
every  month  a  list  of  such  certificates  to  the  Principal 
Medical  Officer.  ^ 

17.  Every  parent  of  a  child  who  neglects  with- 
out reasonable  excuse  to  cause  such  child  to  be 
vaccinated  or  after  vaccination  to  be  inspected  as 
herein  provided,  shall  on  conviction  be  liable  to  a  fine 
not  exceeding  £1  or  to  imprisonment  for  any  term 
not  exceeding  three  months  and  the  Court  may,  if 
deemed  expedient  so  to  do  make  an  order  directing 
the  parent  of  such  child  to  cause  the  child  to  be 
vaccinated  withm  a  certain  time  to  be  stated  in  such 
order,  and  on  the  failure  or  neglect  of  the  parent 
upon  whom  such  order  is  made  to  obey  the  said  order 
he  shall  be  liable  on  conviction  to  a  fine  not  exceeding 
£5  or  to  imprisonment  for  any  term  not  exceeding  six 
months.  " 

18.  Every  Medical  Practitioner  or  Public 
y  accmator  who  shall  neglect  or  refuse  to  fill  up  and 
sign  m  duplicate  any  certificate  required  under  the 
provisions  of  this  Ordinance  shall  on  conviction  be 
liable  to  a  fine  not  exceeding  £1  and  every  person 
who  shall  wilfully  sign  a  false  certificate  or  duplicate 
under  this  Ordinance  shall  be  liable  to  imprisonment 
for  any  term  not  exceeding  two  years. 

^oc^a^ti^^  S'"  ,  .  19-  Any  person  who  shall  after  the  passing  of 
smallpox.  this  Ordinance  wilfully  produce  or  attempt  to  pro- 

duce m  any  person  by  inoculation  with  variolous 
matter,  or  by  wilful  exposure  to  variolous  matter,  or 
to  any  matter,  article  or  thing  impregnated  with 
variolous  matter  or  by  any  other  means  whatsoever 
produce  the  disease  of  smallpox  in  any  person  shall 
be  liable  on  conviction  to  imprisonment  for  any  term 
not  exceeding  one  year. 
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20.  In  any  prosecution  under  this  Ordinance  for 
neglect  on  the  part  of  any  adult  to  procure  the 
vaccination  of  himself,  or  on  the  part  of  any  parent 
or  guardian  to  procure  the  vaccination  of  a  child,  it 
shall  not  be  necessary  in  support  thereof  to  prove 
that  the  defendant  had  received  notice  of  the  require- 
ments of  the  law  in  this  respect;  but  if  the  defendant 
shall  produce  any  such  certificate  as  in  Sections  13, 14 
and  16  mentioned,  and  shall  prove  that  the  certificate 
relates  to  the  adult  or  child  referred  to  in  such  pro~ 
secution,  the  same  shall  be  a  sufficient  defence  for  him. 

21.  The  Governor  in  Council  may  from  time  to 
time  make  Eules  for  the  better  carrying  into  effect  of 
the  provisions  of  this  Ordinance.  Such  Rules  may 
provide  a  penalty  not  exceeding  £5  recoverable  on 
summary  conviction  before  a  Magistrate  for  any 
breach  thereof. 

22.  Notwithstanding  anything  by  this  Ordi- 
nance provided  the  Governor  may  at  any  time  by 
Proclamation  order  that  all  natives  or  any  class  of 
natives  within  the  Protectorate  or  within  any  dis- 
trict, area,  town,  village  or  community  thereof  shall, 
so  far  as  circumstances  admit,  be  forthwith  vaccin- 
ated; and  any  native  refusing  or  neglecting  to  be 
vaccinated  in  accordance  with  the  terms  of  such 
Proclamation  shall  on  conviction  be  liable  to  a  fine 
not  exceeding  £5  or  to  imprisonment  for  any  term 
not  exceeding  six  months  or  to  both  fine  and 
imprisonment. 
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SCHEDULE  OF  FORMS. 


A. 

I,  the  undersigned,  hereby  give  you  notice  to  have  the  child  (insert  name), 
whose  birth  is  now  registered,  duly  vaccinated  within  six  months  from  the  date  of 
its  birth,  according  to  the  provisions  of  "  The  Vaccination  Ordinance,  1908  "  : 
and  take  notice  that  in  default  of  your  doing  so  you  will  be  liable  to  the  penalties 
thereby  imposed . 

Dated  at  this  day  of  19 

District  Resident. 


B. 

I,  the  undersigned,  hereby  certify  that  I  am  of  opinion  that  of 
in  the  District  aged  is  not  now  in  a 

fit  and  proper  state  to  be  successfully  vaccinated.  I  do  hereby  postpone  the 
vaccination  until  the  day  of  19  . 

Dated  this  day  of  19  . 

Medical  Practitioner. 
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C. 

I,  the  undersigned,  hereby  certify  that  I  have  three  times  unsuccessfully 
vaccinated  of  in  the  ^ 

District  aged  (or  that  has  already  had  small- 

pox,  as  the  case  may  be)  and  I  am  of  opinion  that  the  said 
is  insusceptible  of  successful  vaccination. 

Dated  this  day  of  19 

Medical  Practitioner  or  Public  Vaccinator. 


D. 

CEETIFICATE  OF  SUCCESSFUL  VACCINATION. 

Name  

Age  

Sex  

Residence  

Date  of  Certificate  


Signature  of  Vaccinator. 
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No.  4  of  1903. 


EPIDEMIC  AND  CONTAGIOUS  DISEASES. 

[Slst  August,  1903. 

1.  This  Ordinance  may  be  cited  as  "The  Epi-   .siioit titic. 
demic  and  Contagious  Diseases  Ordinance,  1903." 

2.  (1)  To  prevent  epidemics  of  infectious  disease   l^^f^  *°  ° 
the  Governor  may  make  Eules,  to  be  brought  into 
force  as  hereinafter  mentioned,  for  : — 

(a)  The  speedy  interment  of  the  dead. 

(b)  House-to-house  visitation. 

(c)  For  the  provision  of  medical  aid  and 
accommodation. 

(d)  For  the  inspection  of  persons  travelling 
by  land  or  water,  and  for  the  segregation  in 
hospitals  or  otherwise  of  persons  suspected  of 
being  infected  with  any  such  disease. 

(e)  For  the  promotion  of  cleansing,  ventila- 
tion, and  disinfection,  and  for  otherwise  guard- 
ing against  the  spread  of  disease. 
(2)  The  Rules  shall  be  published  in  the  Gazette 

when  made,  and  arrangements  shall  be  made  for  the 
supply  of  copies  of  the  Eules  to  the  public  at  a 
reasonable  cost;  but  the  Eules  shall  not  come  into 
force  except  as  hereinafter  specified. 

3.  In  the  event  of  an  epidemic,  or  expected 
epidemic,  of  infectious  disease,  the  Governor  may, 
by  Notice  in  the  Gazette,  apply  all  or  any  of  the  said 
Rules  and  any  additional  Rules  that  may  be  neces- 
sary to  any  district  or  other  area  or  to  any  vessels 
on  the  inland  navigable  waters  of  the  Protectorate, 
and  from  the  date  of  such  Notice  the  said  Rules  shall 
be  in  force  in  such  district  or  area,  or  on  such  waters. 

4.  The  officer  in  charge  of  any  district  or  sub  '^"'''""•'^y 
district  shall  be  the  local  authority  to  superintend 

and  see  to  the  execution  of  such"  Rules;  but  the 
Governor  may  authorize  any  Government  Medical 
Officer  or  other  suitable  person,  to  be  the  local 
authority.  The  local  authority  may  from  time  to 
time  direct  any  prosecution  or  legal  proceedings  for 

23 
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or  in  respect  of  the  wilful  violation  or  neglect  of  such 
Rules.  The  local  authority  shall  have  power  of 
entry  on  any  premises  or  vessel  for  the  purpose  of 
executing  or  superintending  the  execution  of  any 
such  Rules. 

5.  The  Governor  may  provide  or  authorize  any 
local  authority  to  provide  in  any  district  or  sub- 
district  proper  segregation  hospitals  or  temporary 
places  for  the  reception  and  treatment  of  natives 
suffering  from  contagious  diseases,  and  may  from 
time  to  time  make  Rules  for  the  discipline  and  main- 
tenance of  the  same. 

6.  Any  Court,  Judge,  or  Magistrate,  upon  pro- 
duction of  a  certificate,  signed  by  a  qualified  medical 
officer,  that  a  native  is  suffering  from  a  contagious 
disease,  and  that  it  is  advisable  that  he  should  be 
subjected  to  treatment,  may  make  an  order  compelling 
such  a  native  to  reside  in  any  segregation  hospital 
or  place  of  reception  so  provided  until  discharged 
by  the  medical  officer  in  charge  of  same. 

^  7.  Any  person  whether  European,  Asiatic,  or 
native  who — • 

(a)  Refuses  to  comply  with  any  of  the  provisions 
of  this  Ordinance; 

(b)  Wilfully  violates  any  Rule  issued  by  the 
Governor  as  aforesaid ;  or 

(c)  Wilfully  obstructs  any  person  acting  under 
the  authority  or  in  the  execution  of  any  such 
Rule, 

shall  be  liable  to  a  penalty  not  exceeding  £100  or 
to  a  term  of  imprisonment  not  exceeding  one  year 
or  to  both  fine  and  imprisonment. 

doneTn'gooXitr  .8-  No  sult  Or  othcr  legal  proceeding  shall  lie 
against  any  person  for  anything  in  good  faith  done 
or  intended  to  be  done  under  this  Ordinance. 

9.  In  this  Ordinance,  "Infectious  disease" 
means  plague,  cholera,  ,small-pox,  typhus  fever, 
typhoid  or  enteric  fever,  scarlet  fever,  relapsing 
fever,  yellow  fever,  epidemic  cerebro-spinal  menin- 
gitis, sleeping  sickness,  leprosy,  beriberi,  yaws,  or 
other  communicable  disease  which  the  Governor  may 
consider  it  desirable  in  the  public  interest  to  attempt 
to  control. 
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No.  2  of  1908. 


INFECTIOUS  DISEASE  (NOTIFICATION). 


[11th  May,  1908. 

1.  This  Ordinance  may  be  cited  as  "  The 
Infectious  Disease  (Notification)  Ordinance,  1908." 

2.  (1)  Where  an  inmate  of  any  building  used 
for  human  habitation  is  suffering  from  an  infectious 
disease  to  which  this  Ordinance  applies  then  the 
following  provisions  shall  have  effect,  that  is  to  say  : — 

{a)  The  head  of  the  family  to  which  such 
inmate  (in  this  Ordinance  referred  to  as  the 
patient)  belongs,  and  in  his  default  the  nearest 
relatives  of  the  patient  present  in  the  building 
or  being  in  attendance  on  the  patient,  and  in 
default  of  such  relatives  every  person  in  charge 
of  or  in  attendance  on  the  patient,  and  in  default 
of  any  such  person  the  occupier  of  the  building 
shall,  as  soon  as  he  becomes  aware  or  has  reason 
to  suspect  that  the  patient  is  suffering  from  an 
infectious  disease,  give  notice  thereof  to  the  Dis- 
trict Eesident. 

{h)  Every  employer  of  labour  on  whose  pro- 
perty a  native  employed  in  his  service  resides 
shall  forthwith  on  becoming  aware  or  having 
reason  to  suspect  that  such  native  is  suffering 
from  an  infectious  disease  give  notice  thereof  to 
the  District  Resident. 

(c)  The  native  chief  or  headman  of  the 
village  in  which  a  native  resides  shall  forthwith 
on  becoming  aware  or  having  reason  to  suspect 
that  such  native  is  suffering  from  an  infectious 
disease  give  notice  thereof  to  the  District 
Resident. 

{d)  Every  Medical  Practitioner  attending 
on  or  called  in  to  visit  such  patient  shall  forth- 
with, on  becoming  aware  or  having  reason  to 
suspect  that  the  patient  is  suffering  from  an  in- 
fectious disease,  send  to  the  District  Resident  a 
certificate  stating  the  name  of  the  patient,  the 
situation  of  the  building,  and  the  infectious 
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disease  from  which,  in  the  opinion  of  such 

Medical  Practitioner,  the  patient  is  suffering. 

(2)  Every  person  required  by  this  section  to  gi\  e 
notice  or  to  give  a  certificate  who  fails  to  give  the 
same  shall  be  liable  on  conviction  to  a  fine  not  exceed- 
ing £5  and  in  default  of  payment  thereof  to  impri- 
sonment for  any  term  not  exceeding  one  month. 

Provided  that  if  a  person  is  not  required  to  give 
notice  in  the  first  instance  but  only  in  default  of  some 
other  person,  he  shall  not  be  liable  to  any  fine  if  he 
satisfies  the  Court  that  he  had  reasonable  cause  to 
suppose  that  the  notice  had  been  duly  given. 

3.  In  this  Ordinance  the  expression  "  Infectious 
Disease  to  which  this  Ordinance  applies  "  means  any 
of  the  following  diseases,  namely  :  smallpox,  cholera, 
diphtheria,  membranous  croup,  whooping  cough, 
measles,  erysipelas,  epidemic  cerebro-spinal  menin- 
gitis, scarlatina  or  scarlet  fever  and  the  fevers  known 
as  typhus,  typhoid,  enteric,  relapsing,  continued  and 
puerperal,  human  trypanosomiasis  and  sleeping  sick- 
ness, beriberi,  yaws,  leprosy,  plague  and  j^ellow  fever 
and  includes  such  other  infectious  disease  or  diseases 
as  the  Governor  may  hereafter  declare  to  be  notifiable. 

4.  _  The  Certificate  under  this  Ordinance  shall  be 
given  in  the  form  in  the  Schedule  hereto  or  in  such 
form  as  may  from  time  to  time  be  prescribed  by  the 
Governor  in  Council  and  such  forms  of  certificate 
shall  be  gratuitously  supplied  by  the  District 
Eesident  to  any  Medical  Practitioner  who  applies  f or 
the  same. 

5.  There  shall  be  paid  to  every  Medical 
Practitioner  for  certificates  sent  by  him  in  accord- 
ance with  the  provisions  of  this  Ordinance  such  sum 
or  sums  as  may  be  prescribed  by  Eules  made  hereunder. 

6.  The  Governor  in  Council  may  from  time  to 
time  make  Rules  for  the  giving  effect  to  the  provi- 
sions of  this  Ordinance. 

7.  In  this  Ordinance  the  word  "building"  in- 
cludes ship,  vessel,  boat,  tent,  van,  shed,  railway 
carriage,  hut  or  similar  structure  used  for  human 
habitation. 

"  Occupier  "  includes  a  person  having  the  charge 
of  a  building  in  which  the  patient  is;  and  in  the  case 
of  a  ship,  vessel  or  boat,  the  master  or  other  person  in 
charge  thereof. 
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No. 


THE  INFECTIOUS  DISEASE 
(NOTmCATION)  ORDINANCE, 
1908. 

Name 
Address 
Public  Practice 


Private 


Date  of  Transmission  of  Certificate 


No. 


Age  of  Patient 
Sex  of  Patient 

Whether  European,  Asiatic,  or  Native 
Whether  removal  to  Hospital  desired 


TPIE  INFECTIOUS  DISEASE  (NOTIFI- 
CATION) ORDINANCE,  1908. 


Certificate  of  Medical  Peactitionee. 


To  the  District  Resident  of  the. 
District. 


I  Hereby  Certify  and  Declare,  that  in 
my  opinion,   

an  inmate  of  

is  suffering  from^)  

and  that  the  above  is  a  case  occurring  in  my(i) 


Dated  the  day. 


.19 


(Signature). 


Medical  Practitioner 


(Address). 


(1).  Name  in  full  of  perion  siifering  from  disease.  (2).  Navie 
or  description  of  the  dwelling,  and  the  name  of  the  place  where  it 
if  situate.  (3).  Name  of  disease.  (4).  State  whether  in  private 
practice,  or  in  practice  as  a  Medical  Officer  to  a  hospital  or  in- 
stitution. Please  state— (a).  Age  of  Patient.  (4).  Sex  of 
Patient,  (c).  IVhether  Europaau,  Asiatic  or  Native,  (d). 
Whether  removal  to  Sospital  desired. 

N.B.— This  Certificate  mast  fuiider  a  penalty  not  exceed- 
ing £5)  be  sent  to  ihe  District  Resident  forthwith  on  the 
JleiUcal  Practitioner  attending  on,  or  called  in  to  visit  the 
patient  or  native  beoommg  awnre  that  the  patient  or  native  is 
suffering  from  an  Infections  disease  to  which  the  Ordinance 
applies,  viz.,  any  of  the  following  diseases  :  smallpox,  cholera, 
diphtheria,  membranous  croup,  whooping  cough,  measles, 
erysipelas,  epidemic  cevebro-spuial  meningitis,  scarlatina  or 
scarlet  fever  and  the  favors  known  as  typhus,  typhoid, 
enteric,  relapsing,  continued  aud  puerperal,  human  ti-yiiano- 
Horaiasis  and  sleeping  sickness,  beriberi,  j-aws, leprosy,  plaguo 
11  ud  yellow  lever,  and  als'i  such  other  Infectious  disonsc  iis  tho 
Governor  may  hereafter  declare  to  1)6  a  Notiliablo  Disease. 
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No.  7  of  1903. 


DISEASES  OF  ANIMALS. 


[26^A  October,  1903. 

1.  This  Ordinance  may  be  cited  as  "The 
-Diseases  of  Animals  Ordinance,  1903." 

2  In  this  Ordinance  "  Cattle  "  means  bulls,  cows 
oxen,  heifers  and  calves ; 

"  Animals  "  means  cattle,  horses,  mules,  donkeys 
sheep,  goats  and  all  other  ruminating  animals,  does 
and  swme;  ^ 

"Disease"  means  rinderpest,  redwater,  African 
coast  lever,  contagious  pleuro-pneumonia  of  cattle 
toot-and-mouth  disease,  sheep  pox,  sheep  scab  or 
swine  fever  (that  is  to  say  the  disease  known  as 
typhoid  fever  of  swme,  soldier  purples,  red  disease 
hog  cholera  or  swme  plague)  or  any  other  contagious 
or  infectious  disease  of  animals. 

3.  No  animals  and  no  carcases,  fodder,  dung  or 
litter  shall  be  imported  from  any  of  the  countries 
set  out  m  the  Schedule  A  (Part  I.)  hereto.  The 
Governor  may  add  the  name  of  any  country  to  the 
said  Schedule  (Part  I.)  or  may  remove  the  name  of 
any  country  from  the  said  Schedule  (Part  I.). 

4.  {a)  No  animals  of  the  kind  or  kinds  set  out 
m  the  Schedule  A  (Part  II.)  hereto  shall  be  imported 
from  any  of  the  countries  set  out  in  the  said  Schedule 
A  (Part  II.).  The  Governor  may  add  the  name  of 
any  animal  or  country  to  the  said  Schedule  (Part  II.) 
or  may  remove  the  name  of  any  animal  or  country 
from  the  said  Schedule  (Part  11.). 

{h)  No  carcases,  fodder,  dung  or  litter  shall  be 
imported  from  any  of  the  countries  set  out  in  the  said 
Schedule  A  (Part  II.)  unless  with  the  consent  of  the 
Governor. 


5.  The  Governor  is  hereby  empowered  to  make 
Rules  for  the  importation  of  animals  or  of  any 
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specified  kind  or  kinds  of  animals  or  of  carcases, 
fodder,  dimg  or  litter  from  any  country  not  subject 
to  total  or  partial  prohibition  or  for  the  importation 
of  any  specified  kind  or  kinds  of  animals  from  any 
country  not  subject  to  prohibition  as  regards  such 
specified  kind  or  kinds  of  animals,  and  such  animals, 
carcases,  fodder,  dung  or  litter  shall  not  be  imported 
except  in  compliance  with  such  Eules. 

6.  No  animals  shall  be  imported  except  at  the  |>|ation8  and  Port  of 
Stations  or  Ports  of  Entry  set  out  in  the  Schedule  B 

hereto.  The  Governor  may  add  the  name  of  any 
station  or  port  of  entry  to  the  said  Schedule,  or  may 
remove  the  name  of  any  station  or  port  of  entry  from 
the  said  Schedule. 

7.  The  Governor  may  establish  Foreign  Animals  gJ'Sns!^^ 
Quarantine  Stations  at  such  stations  or  ports  of 

entry  or  in  any  places  v^^hich  he  may  deem  convenient 
for  this  purpose,  and  may  direct  that  any  animals 
imported  or  in  course  of  importation  shall  be  placed 
therein  for  such  period  as  he  shall  determine.  The 
animals  shall  be  placed  in  the  quarantine  stations  in 
such  manner,  at  such  times  and  subject  to  such  super- 
vision as  the  Governor  shall  direct,  and  shall  be 
housed  in  sheds  or  other  receptacles  prepared  by 
any  local  authority  or  by  the  owners  or  consignees 
of  the  animals.  All  expenses  incurred  in  connexion 
with  the  detention  of  such  animals  in  quarantine 
shall  be  defrayed  by  the  owners  or  consignees.  The 
animals  shall  not  be  moved  out  of  the  quarantine 
station  except  upon,  such  conditions  as  the  Governor 
shall  direct.  The  shed  and  other  receptacles  in  which 
any  such  cattle  have  been  housed  at  any  quarantine 
station  or  other  place  shall  be  disinfected  or 
destroyed  as  the  Governor  shall  direct. 

8.  (1)  Every  person  having  in  his  possession  or   separation  of 

,  ]       I'       l  </J.  .  "-J  i  diseased  animals 

under  his  charge  an  animal  anected  with  disease  or   and  notice  to 
suspected  disease  shaJl  :— 

{a)  Keep  that  animal  separate  from  animals 
not  so  affected  or  suspected  of  being  affected ; 

(6)  Within  twenty-four  hours  give  notice  of 
the  fact  of  the  animal  being  affected  or  suspected 
of  being  affected  to  the  nearest  Government 
officer. 
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(2).  The  officer  to  whom  notice  is  given  shall 
iorthwith  notify  the  Governor,  who  shall  give  such 
directions  as  may  be  necessary  for  the  purpose  of 
ascertaining  the  existence  and  nature  of  any  disease. 

9.  (1)  The  Governor  may  at  any  time  by  Pro- 
clamation in  the  Gazette — 

{a)  Declare  any  place  in  the  Protectorate  to 
be  a  place  infected  with  disease; 

{h)  Extend,  contract  or  otherwise  alter  the 
limits  of  a  place  proclaimed  as  infected  with 
disease; 

(c)  Declare  a  place  proclaimed  as  infected 
with  disease  to  be  free  from  disease; 

{d)  For  the  purpose  of  preventing  disease 
prohibit  the  removal  of  cattle  from  one  place  to 
another : 

Any  may  prescribe  by  Rules  all  necessary  steps 
to  suppress  the  said  disease  or  to  prevent  the  further 
spread  of  the  said  disease,  and  may  appoint  all 
necessary  officers  to  carry  the  same  into  effect. 

(2)  Notwithstanding  that  a  place  shall  have  been 
proclaimed  to  be  a  place  infected  with  disease  the 
Governor  may  permit  the  removal  of  cattle  from 
such  place  to  any  other  place  upon  such  conditions 
as  in  the  circumstances  he  shall  deem  fit,  and  any 
person  to  whom  such  permission  shall  have  been 
granted  shall  be  deemed  to  have  committed  an  offence 
against  the  provisions  of  this  Ordinance  if  in  such 
removal  of  cattle  as  aforesaid  he  shall  neglect  or  omit 
to  comply  with  the  conditions  under  which  such 
removal  shall  have  been  permitted. 

10.  (1)  In  case  of  the  existence  or  suspected 
existence  of  any  disease,  the  Governor  may  authorize 
under  such  conditions  as  he  shall  think  fit  the 
slaughter  of  any  animals  by  any  Government  officer 
or  by  any  local  authority. 

(2)  The  animals  so  directed  to  be  slaughtered 
may  be  animals  actually  affected  with  disease,  or  may 
be  animals  suspected  of  disease  or  being  or  having 
been  in  the  same  field,  shed,  or  other  place  or  in  the 
same  herd  or  flock  or  otherwise  in  contact  with 
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animals  affected  with  disease,  or  being  or  having 
been  otherwise  exposed  to  the  infection  thereof. 
Animals  so  directed  to  be  slaughtered  may  be  animals 
born  in  the  Protectorate  or  imported  animals  or  may 
be  animals  confined  at  a  Foreign  Animals  Quarantine 
Station  in  course  of  importation  in  pursuance  of  any 
Eules  published  hereunder.  The  carcases  of  any 
animals  so  slaughtered  shall  be  burnt  or  otherwise 
disposed  of  as  the  Governor  may  direct. 

11.  Where  any  Government  officer  is  satisfied  veS,''° 
that  this  Ordinance  or  any  Rule  or  Proclamation 
made  hereunder  has  not  been  or  is  not  being  com- 
plied with  on  board  a  vessel  in  a  port  or  in  any 
Protectorate  waters,  such  officer  may  detain  the  vessel 

or  cause  any  lawful  authority  to  detain  the  vessel 
until  the  Governor  otherwise  directs. 

12.  No  action  shall  lie  against  any  Government  and  compensation 
officer  or  any  local  authority  for  any  act  bona  fide 

done  under  the  provisions  of  this  Ordinance.  No 
compensation  shall  be  payable  to  any  person  for  any 
act  bona  fide  done  under  the  provisions  of  this  Ordi- 
nance unless  the  Governor  shall  otherwise  direct. 


13.  If  any  person  is  guilty  of  an  offence  against 
this  Ordinance  or  against  any  Eule  or  Proclamation 
made  hereunder,  or  resists  any  lawful  authority  in 
carrying  out  the  provisions  of  this  Ordinance  or  of 
any  Eule  or  Proclamation  made  hereunder,  he  shall, 
for  every  such  offence,  be  liable  to  a  fine  not  exceed- 
ing £100  or  to  imprisonment  not  exceeding  six 
months  or  to  both  fine  and  imprisonment. 


SCHEDULE  A.  [Amended  IJfth  January, 
  1913. 

PART  I. 


The  importation    of  animals     German  East  Africa,  Portuguese  East  Africa, 
from  the  following  countries     British  South   Africa   Company's  Territory  lying 
is    totally  prohibited   under    south  of  the  river  Zambesi,  viz  :  Southern  Rhodesia  : 
Sections.  Transvaal  and  Orange  River  Colonies  :  Bechuanaland 

Protectorate  :  Northern  Rhodesia. 
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PART  II. 

A 

B. 

Countries. 

Animals  Prohibited. 

The   importation    from  the 
countries  set  out  in  Column 
A  of  the  animals  set  opposite 
the  names  of  such  countries 
in  Column   B  is  prohibited 
under  Section  4. 

All  ports  on  East  Coast  of  ) 

Africa  j 

Australia 

Congo  Free  State 

Cape  Colony 

Natal 

Zanzibar 

Cattle,  sheep,  goats, 
swine  and  dogs 
Cattle 
Cattle 
Cattle 
Cattle 

Cattle,  sheep,  goats, 
swine  and  dogs. 

SCHEDULE  B, 


Stations  or  Ports  of  Entry  for 

Cliiromo 

the  importation  of  animals. 

Fort   J ohnston 

Karonga 

Kota  Kota 

Townshifs. 


363 


No.  4  of  1912. 


TOWNSHIPS. 


Short  title. 


[23r6^  May,  1912. 

1.  This  Ordinance  may  be  cited  as  "  The  Town- 
ships Ordinance,  1912." 

2.  (1)  The  provisions  of  this  Ordinance,  save  ^SktowW- 
where  the  context  otherwise  requires,  shall  apply  to 

all  Townships  and  Town  Councils  (hereinafter 
referred  to  as  Councils),  already  existing  at  the  com- 
mencement hereof. 

(2)  All  powers,  duties,  rights  and  liabilities 
heretofore  duly  exercised,  performed,  enforced  and 
suffered  by  such  Councils  are  hereby  ratified  and  con- 
firmed in  so  far  as  they  are  not  inconsistent  with  the 
provisions  hereof. 

(3)  All  ofiicers  holding  appointments  under  such 
Councils  shall  continue  to  hold  office  by  the  same 
tenure  and  upon  the  same  terms  and  conditions  as 
heretofore. 

(4)  All  Rules  and  Regulations  made  by  Councils 
which  are  in  force  at  the  commencement  hereof  are 
hereby  ratified  and  confirmed  in  so  far  as  they  are 
not  inconsistent  with  the  provisions  of  this  Ordi- 
nance. All  such  Rules  and  Regulations  and  all 
Rules  and  Regulations  hereafter  to  be  made  by 
Councils  shall  be  known  as  Bye-laws. 

3.  (1)  Wherever  it  shall  appear  expedient  so  to  f^'^^g"^"  °^ 
do,  the  Governor  in  Council  may  by  Proclamation  in 

the  Gazette  declare  any  settlement  or  place  to  be  a 
Township  and  shall  fix  the  boundaries  thereof  and 
the  settlement  or  place  so  proclaimed  shall  thereupon, 
or  from  a  date  to  be  fixed  in  such  Proclamation  be 
and  become  a  Township  and  the  provisions  of  this 
Ordinance  shall  apply  thereto  : 

Provided  always  that  the  Governor  in  Council 
may  in  such  Proclamation  as  a.  foresaid  order  that 
only  a  part  or  parts  of  this  Ordinance  shall  apply  to 
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such  Township  or  that  the  operation  of  this  Ordi- 
nance or  any  part  thereof  shall  be  suspended  in 
respect  of  any  part  or  parts  of  the  area  included 
vvithin  such  lovvnship,  and  in  like  manner  he  may 
abolish  any  Township  which  has  been  proclaimed  or 
order  that  all  the  provisions  of  this  Ordinance  shalJ 
apply  in  the  case  of  Townships  to  which  only  a  part 
or  parts  of  this  Ordinance  was  or  were  applied  or 
include  such  area  as  was  previously  excluded  within 
the  operation  of  this  Ordinance  or  otherwise  alter 
the  boundaries  of  a  Township. 

(2)  Wherever  by  any  such  Proclamation  as 
aforesaid  a  part  or  parts  only  of  this  Ordinance  is 
or  are  applied  all  penal  and  all  ancillary  sections 
hereof  applicable  to  the  due  enforcement  of  such  part 
or  parts  shall,  although  not  mentioned  in  such  Pro- 
clamation, be  deemed  to  have  been  applied  and  shall 
be  in  force. 

4.  There  shall  be  a  Council  for  each  Township 
and  in  such  Council  the  control  and  management  of 
the  Township,  the  assessment  of  property  and  the 
levying  and  collecting  of  rates  levied  on  such  assess- 
ment shall  be  vested : 

Provided  always  that  the  exercise  of  such  powers 
shall  be  subject  to  the  approval  of  the  Governor. 

5.  (1)  Every  Council  shall  keep  proper  records 
of  all  its  proceedings  and  kindred  matters  and  the 
chairman  for  the  time  being  shall  be  responsible  for 
the  safe  custody  of  such  records. 

(2)  Proper  provision  shall  be  made  for  the  pre- 
servation of  such  records  for  all  time  and  they  may 
be  inspected  at  any  time  by  the  Governor  or  by  some 
person  authorized  by  him. 

6.  (1)  The  members  of  each  Council  (hereinafter 
called  Councillors)  shall  be  elected  from  among  those 
persons  qualified  as  voters. 

(2)  The  number  of  Councillors  shall  be  such 
number  not  being  less  than  three,  as  the  Governor 
in  Council  may  by  Rules  determine  in  respect  of  each 
Township. 

(3)  No  person  shall  be  disqualified  by  sex  or 
marriage  from  voting  at  an  election  of  Councillors. 
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(4)  No  person  who  shall  have  been  convicted  of 
an  indictable  offence  or  is  an  undischarged  bankrupt 
shall  be  eligible  for  the  office  of  Councillor,  and  any 
Councillor  who  shall  be  convicted  of  an  indictable 
offence  or  be  declared  bankrupt  shall  thereupon  cease 
to  hold  office. 

(5)  On  the  31st  day  of  March  in  each  year  such 
proportion  of  the  Council  as  the  Governor  in  Council 
may  by  Rules  prescribe  shall  go  out  of  office  and  the 
vacancies  shall  be  filled  by  newly  elected  Councillors. 

(6)  The  elections  of  Councillors  and  the  filling 
up  of  vacancies  upon  Councils  shall,  subject  to  the 
provisions  of  this  Ordinance,  be  conducted  in  accord- 
ance with  Rules  made  by  the  Governor  in  Council. 
Such  Rules  shall  prescribe  : — 

{a)  The  qualifications  entitling  to  vote; 

(&)  The  method  of  nomination  of  candidates 
and  of  voting; 

(c)  The  officer  to  be  charged  with  the  con- 
duct of  elections  and  his  duties  and  powers  in 
connexion  therewith; 

{d)  The  date  and  place  of  election; 

{e)  The  proportion  of  Councillors  to  retire 
annually ; 

(/)  The  method  of  filling  up  casual  vacan- 
cies and  the  tenure  of  office  in  respect  thereof, 
and  generally 

{g)  All  matters  necessary  for  the  proper 
conduct  of  elections  and  filling  up  of  vacancies. 

(7)  At  the  first  meeting  after  the  annual  election 
the  Councillors  shall  elect  from  their  number  a  Chair- 
man who  shall,  unless  lie  resign  or  cease  to  be  a 
Councillor,  continue  to  hold  office  until  his  successor 
is  elected.  If  the  Chairman  shall  resign  or  cease  to 
hold  office  the  Council  shall  without  delay  at  a  meet- 
ing called  for  the  purpose  elect  a  successor  who  shall 
hold  office  till  the  next  annual  election. 

(8)  A  Council  shall  not  be  precluded  from  the 
transaction  of  business  by  reason  of  the  absence  of 
the  Chairman,  but  a  Deputy  Chairman  shall  be 
appointed  by  a  majority  of  the  members  present. 

(9)  Every  Councillor  and  every  Chairman  shall 
if  still  qualified  for  election,  be  eligible  for  re- 
election. 
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(10)  The  Governor  in  Council  may,  if  in  the  cir- 
cumstances he  should  deem  it  expedient  so  to  do 
appoint  the  District  Resident  of  the  district  in  which 
a  Township  is  situate  Chairman  of  tlie  Council  and 
any^  District  Resident  so  appointed  may  be  either 
additional  to  the  number  of  Councillors  prescribed 
for  such  Township  or  the  number  of  Town  Coun- 
cillors may  be  reduced  by  one,  as  the  Governor  in 
Council  may  order. 

(11)  The  Chairman  of  the  Blantyre  Town 
Council  and  of  such  other  Council  as  the  Governor  in 
Council  may  decide  shall  be  known  as  the  Mayor. 

7_.  All  proceedings  of  any  Council  shall  notwith- 
standing it  be  afterwards  discovered  that  there  was 
some  defect  in  the  election  or  any  disqualification  of 
any  Councillor  or  Councillors  be  as  valid  as  if  such 
Councillor  or  Councillors  had  been  duly  elected  and 
qualified,  unless  the  Governor  in  Council  shall  other- 
wise direct. 

8.  Every  Council  shall  be  a  body  corporate  by 
the  name  of  the  Council  with  the  addition  of  the 
name  of  the  town  and  any  act  of  the  Council  may 
be  signified  by  an  instrument  executed  at  a  meeting 
of  the  Council  and  under  the  hands,  and  if  an  instru- 
ment under  seal  is  required  under  the  hands  and 
seals,  of  the  Chairman  presiding  at  the  meeting  and 
one  other  Councillor  : 

Provided  that  every  Council  may  with  the 
approval  of  the  Governor  provide  itself  with  a  Town- 
ship Seal  and  when  such  seal  is  provided  it  shall  be 
used  on  all  instruments  required  to  be  executed  under 
seal. 

9.  A  Council  may  appoint  Committees  consist- 
ing either  wholly  or  partly  of  Councillors  for  the 
exercise  of  any  powers  Avhich  in  the  opinion  of  the 
Council  can  be  properly  exercised  bv  Committees, 
but  a  Committee  shall  not  hold  office  beyond  the  last 
meeting  of  the  Council,  previous  to  the  annual  elec- 
tion, and  the  acts  of  every  such  Committee  shall  be 
submitted  to  the  Council  for  approval. 

10.  A  Council  shall  have  power  to  raise  money 
upon  loan  or  otherwise  and  the  sum  or  sums  so  raised 
with  the  interest  thereon  shall  be  a  charge  upon  the 
rates  levied  bv  such  Council : 
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Provided  always  that  no  money  shall  be  raised 
as  aforesaid  save  for  the  better  carrying  into  eftect 
of  the  povs^ers  conferred  or  duties  imposed  by  or  under 
this  Ordinance  nor  until  the  sanction  of  the  Governor 
in  Council  shall  have  been  first  had  and  obtained. 

11.  A  Council  shall  subject  to  the  approval  of  J'SLmr'""'' 
the  Governor  have  pov^er  to  appoint  all  officers  and  servants, 
servants  necessary  for  the  due  and  proper  perform- 
ance of  its  duties  and  powers;  and  shall  fix  the 
remuneration  of  such  officers  and  servants  subject  to 

such  approval. 

12.  Every  Council  may,  subject  to  the  approval  ftZdto^oTdts. 
of  the  Governor  in  Council,  from  time  to  time  make 
standing  orders  for  regulating  the  mode  and  order  of 
proceedings  of  the  Council. 

13.  A  Councillor  shall  not  vote  or  take  part  in  ^oTofanytatter 
the  discussion  of  any  matter  before  the  Council  or  a  S^ecunja^y'l^terest. 
Committee  in  which  directly  or  indirectly,  by  himself 

or  his  partner,  or  any  firm  or  company  in  whose 
employment  he  is,  he  may  have  any  pecuniary 
interest. 

14.  The  Council  shall  once  in  each  year  on  a  ^^^^^^t^ky^n 
date  to  be  fixed  by  the  Governor,  but  not  later  than  -^ip- 

the  fifteenth  day  of  February  assess  all  lands  and 
tenements  within  the  Township  and  levy  a  rate  upon 
such  assessment : 

Provided  that  no  rate  shall  be  levied  or^  be 
charged  upon  any  lands  or  premises  for  the  tinie 
being  in  the  occupation  of  any  department  of  His 
Majesty's  Government  or  appropriated  exclusively 
to  public  worship,  roads,  libraries,  schools,  hospitals, 
lunatic  asylums,  burial  grounds,  gardens,  or  any  other 
public  purpose  approved  by  the  Governor. 

15  (1)  The  valuation  roll  when  prepared  shall  objection  to 
be  exhibited  for  public  inspection  for  the  period  of 
one  week  at  the  offices  of  the  District  Eesident  and 
of  the  Town  Clerk,  and  any  objections  to  the  valua- 
tion shall  be  heard  and  determined  by  a  Magistrate 
on  such  day  or  days  and  at  such  place  as  the  Magis- 
trate may,  by  any  public  notice  similarly  exhibited, 
appoint. 
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(2)  After  such  objections  (if  any)  have  been  dis- 
posed of  the  Town  Clerk  shall  forthwith  prepare  a 
Koll  of  Township  Voters  which  Roll  shall  be  open 
for  inspection  at  the  office  of  the  Council. 

16.  All  rates  shall  be  payable  half-yearly  in 
advance,  on  the  first  day  of  April  and  the  first  day 
of  October. 

17.  All  rates  shall  as  from  the  date  on  which 
they  fall  due  be  deemed  to  Ije  a  charge  upon  the 
property  on  which  they  are  assessed,  and  shall  be 
recoverable  from  the  owner  or  occupier  of  the  pro- 
perty, or  any  subsequent  owner  or  occupier,  or  the 
agent  of  any  such  owner  or  occupier. 

18.  (1)  The  owner  or  occupier  of  any  land  out- 
side the  boundaries  of  a  Township  shall  'be  liable  to 
pay  in  aid  of  the  Township  rate  a  contribution  not 
exceeding  fourpence  per  yard  of  so  much  of  his  land 
as  is  co-terminous  with  the  Township. 

(2)  All  lands  which  would  if  situate  within  the 
Township  be  exempt  from  rates  shall  be  exempt  from 
such  contribution. 

(3)  The  list  of  contributors  and  the  amount  pay 
able  by  each  shall  be  determined  at  the  same  time 
as  the  assessment  for  rates  and  shall  be  appended  to 
the  valuation  roll  and  the  three  last  preceding 
sections  shall  apply  as  if  the  contribution  were  rates. 

19.  (1)  The  expenses  incurred  by  a  Council  in 
the  execution  of  the  powers  and  duties  hereby  con- 
ferred or  in  discharge  of  anv  liability  shall  bo 
defrayed  out  of  the  Township  Rates  and  contribu- 
tions. 

(2)  The  expenditure  of  the  Council  shall  be  con 
trolled  by  the  Council,  subject  to  the  approval  of  the 
Governor. 

(3)  The  accounts  of  the  receipts  and  payments 
of  a  Council  shall  be  made  up  half-yearly  to  the 
30th  September  and  31st  March  in  each  ^'■ear  and 
shall  be  subject  to  audit  by  the  Government  Auditor. 

(4)  All  unauthorized  expenditure  shall  be  sur- 
charged against  the  person  or  persons  authorizing 
or  incurring  such  expenditure,  if  the  Governor  shall 
so  direct. 


Townships. 


369 


20.  (1)  Every   Council  may  subject   to    the  l^Z^ 
approval  of  the  Governor  in  Council  make  Bye-la'ws 
for  all  or  any  of  the  following  purposes  : — 

(a)  Draining,  cleaning  and  proper  sanita- 
tion of  the  Township; 

(b)  Lighting  and  water  supply  of  the 
Township ; 

(c)  Fixing  of  washing  and  bathing  limits 
in  any  river  or  stream  flowing  by  or  through  the 
Township ; 

(d)  Preventing  the  pollution  of  water  in 
any  river  or  stream  and  for  this  purpose  may 
make  Bye-laws  to  regulate  and  control  the  use 
of  any  part  of  such  river  or  stream  which  may 
be  outside  the  Township,  in  so  far  as  such  regu- 
lation and  control  may  be  necessary  in  the  in- 
terests of  the  Township ; 

Imposing  upon  persons  owning  or 
occupying  lands  adjoining  or  adjacent  to  a 
Township  the  duty  of  cleaning  as  often  as  may 
be  necessary  such  lands  of  weeds,  long  grass, 
wild  bush  or  other  vegetation  and  from  rubbish 
and  deposits  of  whatsoever  nature  and  the  con- 
trol or  suppression  of  all  nuisances  arising  in  or 
from  such  adjoining  or  adjacent  lands,  if  in  the 
interest  of  the  health,  sanitation  and  well-being 
of  the  Township ; 

(/)  Regulating  street  traffic; 

(g)  Preventing  obstruction  in  streets  or 
roads ; 

(h)  The  upkeep  of  all  public  places,  build- 
ings, highways,  streets,  roads  and  bridges; 

(i)  Regulating  the  construction  of  build- 
ings; 

(k)  The  inspection  and  mitigation  of 
nuisances ; 

(l)  The  prevention  and  control  of  infectious 
disease ; 

(w)  The  inspection  and  regulation  of 
markets,  slaughter  houses,  workshops,  hotels, 
bars  and  saloons; 

(n)  Appointing  and  regulating  cemeteries 
and  burial  grounds; 
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(o)  Dividing  the  Township  into  areas  and 
wards  and  controlling  the  settlement  and  move- 
ment of  Asiatics  and  natives  therein ; 

(p)  The  establishment  of  native  locations 
and  the  control  thereof ; 

(q)  The  establishment  and  management  of 
a  Township  Police  Force ; 

(r)  The  prevention  and  extinguishing  of 
fires;  and  generally 

(s)  The  good  rule  and  government  of  the 
Township  and  for  the  prevention  and  suppres- 
sion of  nuisances. 

Such  Bye-laws  may  provide  a  penalty  for  the 
breach  of  any  of  their  provisions  as  follows  : — 

In  the  case  of  natives  : — 

(i.)  On  first  conviction  a  fine  of  3/-  or  in 
default  imprisonment  for  a  term  not  exceeding 
one  month. 

(ii.)  On  a  subsequent  conviction  a  fine  of  9/- 
or  imprisonment  for  a  term  not  exceeding 
three  months  or  both  fine  and  imprisonment. 

In  the  case  of  non-natives  : — 

(iii.)  On  first  conviction  a  fine  not  exceed- 
ing £5  or  in  default  imprisonment  for  a  term 
not  exceeding  one  month. 

(iv.)  On  a  subsequent  conviction  a  fine  not 
exceeding  £25  or  imprisonment  for  a  term  not 
exceeding  three  months  or  both  fine  and  im- 
prisonment. 

(2)  All  Bye-laws  made  under  the  powers  con- 
ferred by  this  section  shall,  after  approval  by  the 
Governor,  be  published  in  the  Gazette. 

21.  Nothing  herein  contained  shall  be  deemed 
to  derogate  from  the  power  of  the  Governor  in 
Council  to  make  such  Eules  as  he  may  deem  expedi- 
ent for  the  better  carrying  into  effect  of  the  pro- 
visions of  this  Ordinance. 

Limitation  of  time  22.  Any  complaint  or  information  in  pursuance 

for  prosecutions.  ^j^.^  Ordinance  shall  be  made  or  laid  within  two 

months  from  the  time  when  the  matter  of  such  com- 
plaint or  information  arose  and  not  afterwards. 
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23.  All  penalties,  costs  and  expenses  the  recovery  JonXei'."^ 
of  which  is  not  otherwise  provided   for  shall  be 
recoverable  upon  summary  conviction. 

24.  Where  any  nuisance  under  this  Ordinance 
appears  to  be  wholly  or  partially  caused  by  the  acts 
or  defaults  of  two  or  more  persons,  it  shall  be  lawful 
for  the  complainant  to  institute  proceedings  against 
any  one  of  such  persons,  or  to  include  all  or  any  two 
or  more  of  such  persons  in  one  proceeding,  and  any 
one  or  more  of  such  persons  may  be  ordered  to  abate 
such  nuisance,  so  far  as  the  same  appears  to  the 
Court  to  be  caused  by  his  or  their  acts  or  defaults, 
or  may  be  prohibited  from  continuing  any  acts  or 
defaults  which  the  Court  finds  as  matter  of  fact  con- 
tribute to  such  nuisance,  or  may  be  fined  or  otherwise 
punished,  notwithstanding  the  acts  or  defaults  of 
any  one  of  such  persons  would  not  separately  have 
caused  a  nuisance;  and  the  costs  may  he  distributed 
as  to  the  Court  may  seem  fair  and  reasonable. 

25.  When  in  any  proceeding  under  this  Ordi- 
nance an  inmate  of  any  house  is  summoned  or  other- 
wise dealt  with  as  the  occupier  of  such  house,  if  he 
alleges  that  he  is  not  the  occupier  the  proof  of  such 
allegation  shall  be  upon  the  person  making  it. 

26.  In  any  action,  suit  or  prosecution  by  or 
against  a  Council  such  Council  may  appear  by  its 
Chairman  or  Surveyor  or  Town  Clerk  as  the  case 
may  be,  provided  that  the  Court  is  satisfied  that  any 
such  person  has  been  duly  authorized  to  appear. 

27.  "The  Townships  Regulations,  1897,"  are  Provisos, 
repealed  : 

Provided  always  that  the  section  and  the  parts 
thereof  hereafter  mentioned  shall  remain  in  force 
and  shall  have  the  force  and  effect  of  Bye-laws  made 
under  the  provisions  of  this  Ordinance  in  so  far  as 
they  are  not  inconsistent  with  the  provisions  hereof 
or  of  any  Bye-laws  confirmed  or  made  hereunder,  but 
shall  have  no  further  or  greater  force  and  effect  : 

Section  2  :  Provided  that  the  following  defini- 
tion of  surveyor  shall  be  substituted  for  the  definition 
appearing  in  such  section  : — 

"Surveyor"  means  in  the  case  of  a  Township 
where  no  surveyor  has  been  appointed,  the  Council 
of  such  Township  or  a  Committee  of  such  Council. 
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Part  I.,  excepting  Section  23  : 

Parts  II.,  III.,  IV.  and  V. 

The  Part  relating  to  Native  Locations  (No  3 
of  1901) : 

And  provided  further  that  the  provisions  of  the 
said  Parts  shall  be  read  and  construed  with  all  such 
formal  and  material  modifications  as  are  rendered 
necessary  by  reason  of  the  provisions  of  this  Ordi- 
nance and  the  powers  conferred  hereunder  and  that 
no  penalty  permitted  under  such  Parts  shall  exceed 
the  penalties  provided  under  Section  20  (1)  hereof. 
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No.  5.  of  1912. 


DOGS. 


\2^rd  May,  1912. 

1.  This  Ordinance  may  be  cited  as  "The  Dogs 
Ordinance,  1912." 

2.  In  thfs  Ordinance 

(1)  "  Owner "  means  any  person  who  uses  or 
keeps  or  in  whose  custody,  charge  or  possession  or  in 
whose  house  or  premises  any  dog  shall  be  found  or 
seen,  unless  such  person  shall  prove  in  fact  that  the 
dog  does  not  belong  to  him. 

(2)  "  Dangerous "  means  savage,  vicious,  or 
likely  to  spread  rabies,  distemper  or  any  kind  of 
disease. 

(3)  "Nuisance"  includes  barking,  yelping, 
howling  and  any  noise  or  thing  conducing  to  the 
annoyance  of  the  community. 

3.  The  owner  of  any  dog  of  the  age  of  six  months 
or  over  kept  in  any  township  to  which  this  Ordinance 
applies  shall  on  the  first  day  of  April  in  each  year,  or 
as  soon  as  any  dog  shall  be  kept  or  used  by  him  pro- 
vide himself  with  a  dog  licence  for  each  dog  so  kept 
or  used  and  shall  pay  for  every  such  licence  the  sum 
stated  in  Schedule  I.  hereto. 

Every  such  licence  shall  expire  on  the  31st  of 
March  followinc;. 

The  owner  of  any  dog  kept  in  a  township  to 
which  this  Ordinance  applies  shall  likewise  provide 
a  collar  upon  which  shall  be  legibly  engraved  the 
name  of  the  owner,  and  which  shall  be  worn  round 
the  neck  of  the  dog. 

4.  If  any  person  shall  contrary  to  this  Ordinance 
keep  or  use  any  dog  or  keep  or  use  a  greater  number 
than  he  shall  be  licensed  to  keep  or  use  he  shall  be 
liable  to  a  penalty  not  exceeding  20s.  in  respect  of 
each  dog  so  kept  or  used. 


Sbort  title. 


Interpretation  of 
terms. 


Licence  to  keep  dog. 


rcunlly  i'or  kcopinf? 
clog  witliout  licence. 


Laws  of  'Nyasaland. 


District  Resident 
to  issue  licences. 


Ownerless  ilo(,'s. 


Stray  dogs. 


5.  All  licencses  required  by  this  Ordinance  to  be 
taken  out  shall  be  issued  by  the  District  Resident  of 
the  district  in  which  the  licence  is  required  to  be 
used ;  and  every  such  District  Resident  shall  keep  a 
register  of  all  licences  issued  by  him  which  register 
shall  be  open  to  public  inspection  at  all  reasonable 
hours. 

6.  Whenever  it  shall  be  made  to  appear  to  any 
District  Magistrate  that  the  owner  of  any  dog  found 
in  any  township  to  which  this  Ordinance  applies 
cannot  be  ascertained,  it  shall  be  lawful  for  such 
Magistrate  to  make  an  order  whereby  such  dog  shall 
become  vested  in  any  person  who  shall  be  willing  to 
become  the  owner  thereof,  and  takes  out  a  licence  to 
keep  the  same;  but  if  no  person  shall  be  willing  so  to 
do,  the  said  Magistrate  shall  order  such  dog  to  be 
destroyed  by  the  police  under  his  supervision. 

7.  Any  Inspector  of  Nuisances  or  any  constable 
may  take  possession  of  any  stray  dog  in  a  township 
to  which  this  Ordinance  applies  or  any  dog  that  he 
has  reason  to  suppose  to  be  dangerous  and  may  detain 
such  dog  until  the  owner  shall  have  claimed  the  same 
and  paid  all  expenses  incurred  by  reason  of  such 
detention. 
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8.  Every  dog  seized  under  the  last  preceding 
section  shall  be  detained  in  a  pound  to  be  provided 
by  the  Town  Council  or  where  no  pound  is  so  pro- 
vided in  such  place  as  shall  be  appointed  by  the 
District  Resident;  and  every  such  dog  may  be  there 
maintained  at  the  expense  of  the  township. 

9.  Where  the  owner  of  any  dog  so  seized  is 
known,  notice  of  the  seizure  shall  immediately  be 
given  to  such  owner,  who  may  regain  possession  of 
the  dog  on  payment  of  a  poundage  fee  of  Is.  per  diem. 

10.  Where  any  dog  so  seized  has  remained  under 
detention  consequent  upon  such  seizure  for  three 
clear  days  without  the  owner  claiming  it  and  pajdng 
the  poundage  fee  the  District  Magistrate  may  cause 
it  to  be  sold  or  destroyed. 

11.  The  District  Magistrate  may  take  cogniz- 
ance of  a  complaint  that  a  dog  is  dangerous  or  not 
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kept  under  proper  control,  and  if  it  appears  to  him 
that  any  dog  the  subject  of  such  complaint  made  to 
him,  is  dangerous  or  not  kept  under  proper  control 
may  make  a  summary  order  directing  that  the  dog  be 
kept  under  proper  control  by  its  owner  or,  if 
dangerous,  destroyed;  and  every  person  failing  to 
comply  with  any  such  order  shall  be  liable  to  a 
penalty  not  exceeding  20s.  for  every  day  during 
which  such  default  shall  have  lasted. 

12.  Subject  to  any  directions  that  may  be  given    Mad  doors, 
by  the  Governor,  the  District  Resident  may,  if  a  mad 

dog  or  dog  suspected  of  being  mad  be  found  within 
the  township,  make  and  when  made,  vary,  suspend  or 
revoke  any  order  placing  such  restrictions  as  he  may 
deem  expedient,  for  such  period,  definite  or  indefinite, 
as  he  may  think  fit,  upon  the  movements  of  all  dogs 
within  the  township,  or  within  any  part  thereof. 

Any  such  order  may  provide  that  every  person 
acting  in  contravention  of,  or  failing  to  comply  with, 
any  of  its  provisions  shall  be  liable  to  a  penalty  not 
exceeding  20s. 

Every  such  order  when  due  notice  thereof  shall 
have  been  given  shall  have  the  force  of  law. 

13.  Anv  dog  which  by  barkine;  or  in  any  other    dors  wucii  arc  a 

o  .         d  <J  •  H  '^^  nuisance. 

manner  becomes  a  nuisance  to  the  community  snail 
render  the  owner  liable  to  a  fine  not  exceeding  5s.  for 
the  first  offence  and  to  a  fine  not  exceeding  20s.  for 
every  subsequent  offence. 

14.  Every  sum  paid,  either  in  respect  of  a  ^^^^^'^^^.to 
licence,  or  by  way  of  poundage  fee  or  as  the  proceeds 

of  the  sale  of  any  dog  under  or  by  virtue  of  this 
Ordinance  shall  be  paid  into  the  Treasury  and  form 
part  of  the  general  revenue  of  the  Protectorate  : 

Provided  that  the  Governor  may  direct  payment 
of  any  sum  received  in  respect  of  licences  and  of  any 
portion  of  any  poundage  fees,  penalties  or  proceeds 
of  sale  to  the  Town  Council. 

15.  Upon  the  hearing  of  any  charge  or  informa-    asooi  aos. 
tion  for  a  penalty  for  keeping  a  dog  without  a  licence 

the  burden  of  proving  the  age  of  the  dog  shall  lie 
upon  the  defendant. 
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ffiruee"'''  .16.  This  Ordinance  shall  apply  to  the  township 

specified  in  Schedule  II.  hereto  : 

Provided  that  the  Town  Council  of  any  town- 
ship may  by  an  Act  qf  the  Council  request  the 
Governor  to  apply  this  Ordinance  to  such  township ; 
and  that  thereupon  the  Governor  in  Council  may 
amend  the  Schedule  by  the  addition  thereto  of  such 
township. 


SCHEDULE  I. 

Licence  to  keep  one  dog  in  a  township 

Licence  for  each  additional  dog   

Poundage  fee  per  diem  


SCHEDULE  II. 

ZOMBA. 
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No.  3  of  1912. 


STAGE  PLAYS  AND  CINEMATOGRAPH  EXHIBITIONS. 

[2Srd  May,  1912. 

1.  This  Ordinance  may  be  cited  as  "  The  Stage    Slioi't  title. 
Plays  and  Cinematograph  Exhibitions  Ordinance, 

1912.' 

2.  In  this  Ordinance  : —  Detuiitions. 

"Stage  play"  includes  any  tragedy,  comedy, 
play,  opera,  farce,  dialogue,  prologue,  epilogue,  or 
other  entertainment. 

"  Cinematograph  exhibition  "  means  any  exhibi- 
tion of  pictures  or  other  optical  effects  presented  by 
means  of  a  cinematograph  or  other  similar  appara- 
tus, and  includes  mutoscope  and  similar  apparatus. 

"  Theatre "  means  any  building,  tent  or  other 
erection,  open  to  the  public,  gratuitously  or  other- 
wise where  a  stage  play  or  cinematograph  exhibition 
is  performed  or  presented. 

"Licensing  Officer "  means  the  Government 
Secretary  or  such  other  person  as  the  Governor  may 
by  Notice  in  the  Gazette  appoint. 

3.  (1)  No  person  shall  advertise  or  provide  or  ^iSon'' ''^^^ 
direct  or  take  part  or  assist  in  any  performance  of 

any  stage  play  or  any  cinematograph  exhibition  to 
which  the  public  shall  be  admitted,  gratuitously  or 
otherwise,  unless  the  licence  of  the  Licensing  Officer 
in  respect  to  such  stage  play  or  cinematograph  ex- 
hibition shall  previously  have  been  obtained  as 
hereinafter  provided. 

(2)  No  person  shall  advertise  or  provide  or  direct 
or  take  part  or  assist  in  any  performance  of  any 
stage  play  in  respect,  to  which  a  licence  shall  have 
been  granted  as  aforesaid,  if  any  new  part  shall  have 
been  added  to  such  play,  unless  such  new  part  shall 
have  been  licensed  as  hereinafter  provided. 
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Play  to  be 
Bubmittetl. 


Description  of 
cinema  tograpla 
scene  to  be 
submitted. 


Licence. 


Safety  of  theatre. 


4.  One  copy  of  every  stage  play,  and  of  every 
new  part  added  to  any  ytage  play  for  which  a  licence 
has  already  been  granted,  intended  to  be  performed 
shall  be  sent  to  the  Licensing  Officer  with  an  account 
of  the  theatre  where  and  the  time  when  the  same  is 
intended  to  be  performed.  If  any  stage  play  or  any 
new  part  thereof  sent  to  the  Licensing  Officer  for 
licence  shall  be  in  a  language  which  the  Licensing 
Officer  does  not  understand,  a  true  translation  in 
English,  certified  to  the  satisfaction  of  the  Licensing 
Officer,  shall  be  transmitted  with  the  copy  of  the  said 
stage  play  or  new  part  thereof  in  the  original 
language  in  which  it  is  written. 

5.  A  description  of  every  scene  intended  to  be 
presented  at  any  cinematograph  exhibition  shall  be 
sent  to  the  Licensing  Officer  with  an  account  of  the 
theatre  where  and  the  time  when  the  same  is  intended 
to  be  presented. 

6.  The  Licensing  Officer  may  refuse  to  grant  a 
licence  in  respect  to  any  stage  play  or  new  part 
thereof  or  any  cinematograph  exhibition  or  may 
grant  it  subject  to  any  Rules  made  under  this  Ordi- 
nance or  subject  to  such  special  conditions,  restric- 
tions and  fees  as  may  be  prescribed  by  the  Governor. 
Any  such  licence  may  be  revoked  by  the  Governor  at 
any  time. 

7.  No  theatre  shall  be  used  for  the  performance 
of  stage  plays  or  the  presentation  of  cinematograph 
exhibitions  without  the  licence  in  writing  of  the 
District  Resident  being  previously  obtained.  If  the 
District  Resident  shall  consider  that  the  safety  of 
persons  attending  such  performances  or  presenta- 
tions at  such  theatre  is  adequately  provided  for  he 
may  grant  such  licence  either  generally  or  in  respect 
of  any  single  performance  or  presentation  or  for 
such  period  as  he  may  think  fit.  The  District 
Resident  may  refuse  to  grant  such  licence  or  may 
grant  it  subject  to  such  terms  and  conditions  as  he 
may  think  desirable  for  the  purpose  of  ensuring  the 
safety  of  the  persons  attending  such  performances 
or  presentations  at  such  theatre.  Any  such  licence 
may  be  revoked  by  the  District  Resident  if  he  shall 
consider  that  the  safety  of  persons  attending  such 
performances  or  presentations  is  or  may  be  en- 
dangered. 
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8.  An  appeal  shall  lie  to  the  Governor  in  respect  Appeal  to  govoi- 
to  any  act  or  decision  of  the  Licensing  Officer  or 
District  Resident  done  or  made  or  omitted  to  be  done 
or  made  under  the  provisions  of  this  Ordinance,  and 
the  Governor  may  confirm,  disallov^  or  vary  such  act 
or  decision  of  the  Licensing  Officer  or  District 
Resident  or  direct  him  to  act  in  such  manner  as  to 
the  Governor  shall  seem  fit,  subject  to  the  provisions 
of  this  Ordinance. 


uor. 


Supei'vWon  to 
ensure  safety  from 
tire. 


Duty  of  occupier, 
&c.,  of  theatre. 


9.  Where  the  District  Resident  grants  any 
licence  as  aforesaid  upon  condition  that  the  stage 
play  or  cinematograph  exhibition  be  conducted  under 
the  superintendence  of  some  officer  or  person  desig- 
nated in  the  licence,  then  it  shall  be  lav^ful,  at  any 
time,  for  the  officer  or  person  so  designated  to  order 
such  stage  play  or  cinematograph  exhibition  to  cease 
or  to  give  any  other  direction  which  he  may  think 
necessary  for  ensuring  the  safety  of  the  premises  at 
which  the  stage  play  or  cinematograph  exhibition 
takes  place  and  of  the  persons  attending  the  stage 
play  or  cinematograph  exhibition. 

10.  The  occupier  or  other  person  who  manages 
or  receives  the  rent  of  any  theatre  at  which  it  may 
be  proposed  to  perform  or  present  any  stage  play  or 
cinematograph  exhibition  shall  ascertain^  whether 
the  prescribed  licences  have  been  obtained,  and,  if  so, 
the  terms  of  such  licences.  Such  occupier  or  person 
shall  give  notice  to  the  District  Resident,  if  and  so 
soon  as  he  has  reason  to  believe  that  there  is  an  in- 
tention to  proceed  with  any  stage  play  or  cinemato- 
graph exhibition  either  without  the  prescribed 
licences  or  without  everything  having  been  done 
which  may  be  required  under  such  licences  to  be  done 
previous  to  such  stage  play  or  cinematograph  exhibi- 
tion taking  place. 

11.  The  Licensing  Officer,  the  District  Resident  mver  of  entry, 
or  any  officer  appointed  for  the  purpose  by  either  of 

them  may  at  all  reasonable  times  enter  any  premises 
in  which  he  has  reason  to  believe  that  any  stage  play 
or  cinematograph  exhibition  is  being  or  is  about  to 
be  performed  or  presented  with  a  view  to  seeing 
whether  the  provisions  of  this  Ordinance  or  any 
Rules  made  hereunder  and  the  conditions  of  any 
licences  granted  under  this  Ordinance  have  been  com- 
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Power  of  Governor 
to  make  Rules. 


plied  with.  Any  person  preventing  or  obstructing 
the  entry  of  the  Licensing  Officer,  the  District  Resi- 
dent or  of  any  officer  appointed  as  aforesaid  shall  be 
guilty  of  an  offence  under  this  Ordinance. 

12.  (1)  Any  person  who  commits  any  breach  or 
non-observance  or  attempts  to  commit  any  breach  of 
this  Ordinance  or  of  any  Rule  made  hereunder  or  of 
any  of  the  terms  and  conditions  specified  in  any 
licence  made  in  pursuance  hereof  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  £50,  or 
to  imprisonment  for  a  term  not  exceeding  six  months, 
or  to  both  fine  and  imprisonment. 

(2)  Any  cinematograph,  mutoscope  or  similar 
apparatus  or  any  scenes  presented  or  intended  to  be 
presented  on  any  cinematograph,  mutoscope  or 
similar  apparatus  and  any  materials  or  documents 
connected  with  a  stage  play  which  in  the  opinion  of 
the  Licensing  Officer  are  objectionable  from  a  moral 
or  political  point  of  view  shall  be  liable  to  be  im- 
pounded during  the  Governor's  pleasure. 

13.  In  any  prosecution  under  this  Ordinance  the 
onus  of  proving  that  he  had  complied  with  the  Ordi- 
nance shall  lie  on  the  defendant. 

14.  This  Ordinance  shall  not  apply  to  a  per- 
formance of  a  stage  play  or  cinematograph  exhibition 
to  which  the  public  are  not  admitted  either  gratuit- 
ously or  otherwise,  nor  to  stage  plays  or  cinemato- 
graph exhibitions  provided  by  societies  which  may 
have  received  from  time  to  time  a  general  permission 
from  the  Governor  to  that  effect,  which  permission 
shall  be  notified  in  the  Gazette. 

15.  The  Governor  in  Council  may  make  Rules — 
(a)  Prescribing  fees  for  any  licence  issued  under 

this  Ordinance. 

(6)  Prescribing  conditions  to  be  observed  in 
reference  to  the  erection,  alteration  and  equipment 
of  any  theatre. 

(c)  Prescribing  conditions  to  be  observed  in 
reference  to  the  safety  from  fire  or  otherwise  of  any 
theatre  or  for  the  safety  and  control  of  persons 
attending  such  theatre. 

{d)  Generally,  for  the  better  carrying  into  effect 
of  the  provisions  of  this  Ordinance.  " 
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No.  6  of  1905. 


IMMIGRATION  RESTRICTION. 


Short  title. 


"    [3l5^  August,  1905. 

1.  This  Ordinance  may  be  cited  as  "The  Immi- 
scration  Restriction  Ordinance,  1905." 

2.  "  Prohibited  Immigrant "  means  any  person  J'^pfi^^iJj^f^^'^f 
whose  immigration  is  declared  to  be  unlawful  by  immigrant.- 
Section  3  hereof.    A  prohibited  immigrant  wherever 

found  within  the  limits  of  the  Protectorate  shall  be 
deemed  to  be  a  prohibited  immigrant  within  the 
meaning  of  that  section,  and  shall  be  subject  to^  the 
provisions  of  and  liable  to  the  penalties  prescribed 
by  this  Ordinance. 

3.  Subject  to  the  provisions  of  this  Ordinance  it  F^™t«. 
shall  be  unlawful  for  any  of  the  following  persons  to 
immigrate  into  the  Protectorate  : — 

(1)  Any  person  who  is  not  in  possession  of 
visible  means  of  support,  or  is  likely  to  become  a 
public  charge ; 

(2)  Any  person  who  has  been  convicted  of  any  of 
the  following  offences,  that  is  to  say  :  murder,  rape, 
theft,  fraud,  perjury  or  forgery,  and  who  by  the  cir- 
cumstances connected  with  such  offence  is  deemed  by 
the  Governor  to  be  an  undesirable ; 

(3)  Any  person  who  is  a  lunatic,  including  an 
idiot  or  person  of  unsound  mind  incapable  of  manag- 
ing himself  or  his  affairs ; 

(4)  Any  person  who  is  certified  by  the  medical 
authorities  of  the  Protectorate  to  be  suffering  from  a 
dangerous,  contagious,  or  infectious  disease ; 

(5)  Any  person  who  from  information  officially 
received  by  the  Governor  from  a  Secretary  of  State, 
or  from  a  Governor,  or  Commissioner,  or  Minister,  or 
other  Officer  administering  the  Government  of  any 
Colony  or  Possession  of  His  Majesty,  or  of  any 
British  Protectorate,  or  through  diplomatic  channels 
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from  any  Minister  of  any  foreign  country,  is  deemed 
by  the  Governor  to  be  an  undesirable; 

(6)  Any  person  who  is  shewn,  by  evidence  which 
the  Governor  shall  deem  sufficient,  to  be  likely  to  con- 
duct himself  so  as  to  be  dangerous  to  peace  and  good 
order  in  the  Protectorate,  or  to  excite  enmity  between 
the  people  of  the  Protectorate  and  His  Majesty,  or  to 
intrigue  against  His  Majesty's  power  and  authority 
in  the  Protectorate. 

4.  The  Governor  may  permit  any  of  the  persons 
so  prohibited  from  immigrating  into  the  Protectorate 
to  immigrate  into  the  Protectorate,  upon  bonds 
for  good  behaviour,  with  or  without  sureties, 
being  entered  into  by  or  on  behalf  of  such 
persons,  upon  such  conditions  and  to  such  amount  as 
the  Governor  may  determine. 

5.  It  shall  be  unlawful  to  aid  or  assist  any  person 
to  immigrate  into  the  Protectorate  in  contravention 
of  the  provisions  of  this  Ordinance. 

6.  It  shall  be  unlawful  for  the  master  or  owner 
of  any  ship  knowingly  to  permit  to  land,  or  be  landed 
directly  or  indirectly  from  his  ship,  any  person 
immigrating  into  the  Protectorate  in  contravention 
of  the  provisions  of  this  Ordinance. 

7.  The  Governor  shall  have  power  to  make 
Rules  : — 

(1)  To  prevent  any  immigration  into  the  Protec- 
torate contrary  to,  and  in  violation  of  the  provisions 
of  this  Ordinance; 

(2)  To  provide  for  the  removal,  from  within  the 
limits  of  the  Protectorate,  of  any  persons  who  are, 
under  and  by  virtue  of  the  provisions  of  this  Ordin- 
ance, prohibited  from  immigrating  thereto  and 
settling  therein ; 

(3)  To  provide  for  the  custody,  control,  and 
accommodation  of  any  such  persons  as  aforesaid 
pending  their  removal ; 

(4)  Generally  in  furtherance  of  the  objects, 
intents,  and  purposes  of  this  Ordinance  and  for  its 
effectual  administration. 

8.  (1)  Any  person  immigrating  into  the  Pro- 
tectorate in  contravention  of  the  provisions  of  this 
Ordinance,  and  any  person  aiding  or  assisting  any 


Immigration  Restriction. 


person  in  the  contravention  of  any  of  the  provisions 
of  this  Ordinance,  shall  be  deemed  guilty  of  an 
offence,  and  shall  be  liable,  on  conviction,  to  impri- 
sonment not  exceeding  six  months,  or  to  a  fine  not 
exceeding  £100,  or  to  both  fine  and  imprisonment. 

(2)  Any  persons  committing  a  breach  of  any 
Rule  made  under  this  Ordinance  shall  be  liable,  on 
conviction,  to  imprisonment  not  exceeding  three 
months,  or  to  a  fine  not  exceeding  £50,  or  to  both  fine 
and  imprisonment. 

9.  Any  person  immigrating  into  the  Protector-  ^Xwtf 
ate  in  contravention  of  the  provisions  of  this  Ordin-  immigrants, 
ance  shall,  in  addition  to  the  penalties  provided  by 
Section  8,  be  liable  to  be  removed  from  v^ithin  the 
limits  of  the  Protectorate,  and  to  be  kept,  pending 
such  removal,  in  such  custody  as  may  be  prescribed  by 
Rules. 


10.  The  Governor  shall  report  to  the  Secretary   leporuo  the 
of  State  from  time  to  time  all  proceedings  taken  by     ^"^"''"^  °^ ' 
him  under  this  Ordinance,  and  the  grounds  thereof, 
and  the  Secretary  of  State  may  rescind  such  proceed- 
ings, or  may  give  such  other  instructions  as  he  shall 
see  fit. 
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No.  11  of  1909. 


PROMISSORY  OATHS. 


Short  title. 


Oatli  of  Allegiance. 


Official  Oath. 


.Tudicial  Oatb. 


Oath  of  Executive 
Councillor. 


[bth  November,  1909. 

1.  This  Ordinance  may  be  cited  as  "  The  Promis- 
sory Oaths  Ordinance,  1909." 

2.  The  Oath  in  this  Ordinance  referred  to  9s  the 
Oath  of  Allegiance  shall  be  in  the  form  following, 
that  is  to  say — 

I,  ,  swear  by  Almighty  God 

that  I  will  be  faithful  and  bear  true  allegiance  to 
His  Majesty  King  Edward  the  Seventh,  his  Heirs 
and  Successors  according  to  law. 

3.  The  Oath  in  this  Ordinance  referred  to  as  the 
Official  Oath  shall  be  in  the  form  following,  that  is 
to  say — 

I,  ,  swear  by  Almighty  God 

that  I  will  well  and  truly  serve  His  Majesty  King 
Edward  the  Seventh  in  the  office  of 

4.  The  Oath  in  this  Ordinance  referred  to  as  the 
Judicial  Oath  shall  be  in  the  form  following,  that  is 
to  say — 

I,  ,  swear  by  Almighty  God 

that  I  will  well  and  truly  serve  Our  Sovereign  Lord 
King  Edward  the  Seventh  in  the  office  of  , 
and  will  do  right  to  all  manner  of  people  after  the 
laws  and  usages  of  the  Protectorate  without  fear  or 
favour,  affection  or  ill-will. 

5.  The  Oath  in  this  Ordinance  referred  to  as  the 
Oath  of  Executive  Councillor  shall  h&  in  the  form 
following,  that  is  to  say — 

I,  ,  being  chosen  and  admitted 

of  His  Majesty's  Executive  Council  in  the  Nyasaland 
Protectorate,  swear  by  Almighty  God  that  I  will  to 
the  best  of  my  judgment  at  all  times  when  thereto 
required  freely  give  my  counsel  and  advice  to  the 
Governor  for  the  time  being  for  the  good  manage- 
ment of  the  public  affairs  of  the  said  Protectorate, 
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and  that  I  will  not  directly  or  indirectly  reveal  such 
matters  as  shall  be  debated  in  Council  and  com- 
mitted to  my  secrecy,  but  that  in  all  things  I  will  be 
a  true  and  faithful  Councillor. 

6.  The  Oath  of  Allegiance  and  the  Oath  of  an  g^li^cmorwhcn  to 
Executive  Councillor  shall  be  taken  and  subscribed 

by  every  person  appointed  a  member  of  His  Majesty's 
Executive  Council  in  the  Protectorate  as  soon  as  may 
be  after  his  acceptance  of  office  and  previously  to  his 
taking  a  seat  at  the  council-board  before  the 
Governor. 

7.  The  Oath  of  Allegiance  shall  be  taken  and  coSm'soath 
subscribed  by  every  person  appointed  an  Unofficial   "^^^^ '° 
Member  of  the  Legislative  Council  before  taking  his 

seat  and  voting  in  the  said  Council  before  the 
Governor  or  the  member  for  the  time  being  presiding 
over  the  Council. 

8.  The  Oath  of  Allegiance  and  Official  Oath  S?e?anceVnci 
shall  be  taken  and  subscribed  by  the  Government  '° 
Secretary,  the  Treasurer,  the  Attorney- General  and 

every  person  appointed  to  act  as  any  such  officer  and 
every  other  officer  whom  the  Governor  may  designate, 
as  soon  as  may  be  after  his  acceptance  of  office,  before 
the  Governor  or  the  Judge  of  the  High  Court,  or  such 
other  person  as  the  Governor  may  direct. 

9  The  Oath  of  Allegiance  and  Judicial  Oath  I?e"lanco\nd 

shall  be  taken  and  subscribed  by  each  of  the  officers  iaken"^  '° 
hereinafter  designated  and  in  the  manner  following, 
that  is  to  say  by, — 

{a)  The  J udge  before  the  Governor  or  such  other 
person  as  the  Governor  shall  direct; 

Q))  All  holders  of  Magisterial  Warrants  before 
the  Governor  or  the  Judge  or  such  other  person  as  the 
Governor  shall  direct. 

10.  No  person  shall  be  required  or  authorized  to  °^empter°"' 
take  the  Oaths  of  Allegiance,  Supremacy  and  Abjura- 
tion or  any  of  such  Oaths  or  any  Oath  substituted  for 
such_  Oaths  or  any  of  them  except  the  persons 
required  to  take  the  Oath  of  Allegiance  by  this  or 
some  other  Ordinance. 

.1,  in  any  Oath  under  this  Ordinance   The  nan,e  of  the 

the  name  of  his  present  Majesty  is  expressed  the  tC^^fnVto,r 

^  "sed  in  Oaths. 
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name  of  the  Sovereign  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being  shall  l)e 
substituted  from  time  to  time. 

of  o'a"hf°" When  an  Oath  is  required  to  be  taken  under 
this  or  any  other  Ordinance  every  person  for  the  time 
being  by  law  permitted  to  make  a  solemn  affirmation 
or  declaration  instead  of  taking  an  Oath  may  instead 
of  taking  such  Oath  make  a  solemn  declaration  in  the 
form  of  the  Oath  hereby  appointed,  substituting  the 
words  "solemnly  sincerely  and  truly  declare  and 
affirm"  for  the  words  "swear  by  Almighty  God." 

Penalty  on  not  13.  If  auy  pcrsou  dccliues  or  neglects  where  any 

oat"^  lequued  Oath  or  solemn  declaration  required  to  be  taken  by 
him  under  this  Ordinance  is  duly  tendered  to  take 
such  Oath  or  make  such  affirmation  he  shall,  if  he  has 
already  entered  in  his  office,  vacate  the  same ;  and  if 
he  has  not  entered  in  his  office  be  disqualified  from 
entering  in  the  same,  but  no  person  shall  be  required 
in  respect  of  the  same  appointment  to  the  same  office 
to  take  such  Oath  or  make  such  affirmation  more  than 
once. 
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No.  11  of  1912. 


DEPARTMENTAL  OFFENCES. 


[9^^  September,  1912. 


1.  This  Ordinance  may  be  cited  as  "  The  Depart- 
mental Offences  Ordinance,  1912." 

2.  The  term  "Head  of  Department"  shall 
include  "  Attorney- General"  and  "District  Resi- 
dent." 

3.  This  Ordinance  shall  apply  only  to  those 
subordinate  officers,  clerks,  mechanics,  artisans  or 
servants  in  the  employment  of  the  Government  v^hose 
salaries  do  not  exceed  the  rate  of  £80  per  annum. 

Provided  that  it  shall  not  apply  to  any  member 
of  the  King's  African  Rifles  or  to  any  member  of  the 
Civil  Police. 

4.  If  any  subordinate  officer,  clerk,  mechanic, 
artisan  or  servant  attached  to  any  department  either 
permanently  or  temporarily  shall : — 

(1)  Contravene  or  be  a  party  to  a  contravention 
of  any  regulation  for  the  time  being  in  force  in  the 
department  to  which  he  is  attached ;  or 

(2)  Disobey  any  lawful  order  of  the  Head  of  his 
Department  or  of  his  official  superior ;  or 

(3)  Be  grossly  impertinent  or  disrespectful  to 
his  official  superior;  or 

(4)  Destroy  or  damage  by  act  or  neglect  any 
Government  property  or  other  property  lawfully 
placed  in  his  custody ;  or 

(5)  In  general  conduct  himself  or  act  in  a 
manner  calculated  to  prejudice  the  work  of  the 
department;  or 

(6)  Deal  improperly  with,  or  fail  to  take  proper 
care  of,  or  to  do  his  duty  with  respect  to,  any  Govern- 
ment property  or  other  property  lawfully  placed  in 
his  custody;  or 

25a 
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Jnrisdiction. 


Power  to  order 
payment  of 
compensation  in 
certain  cases. 


Pay  may  be 
stopped. 


■Record  and 
report  of  convic- 
tions. 


(7)  Be  intoxicated  while  on  duty  or  incapaci- 
tated by  drink  or  drugs  from  the  proper  performance 
of  his  duties, 

he  shall  be  guilty  of  an  offence  against  this 
Ordinance. 

5.  Any  charge  of  an  offence  against  this  Ordin- 
ance may  be  investigated,  tried  and  determined  by 
the  Head  of  the  Department  under  whom  the  accused 
is  actually  serving  at  the  time  of  the  offence  of  which 
he  is  accused. 

6.  A  Head  of  Department  may  convict  upon 
such  evidence,  which  shall  not  be  given  upon  oath  or 
affirmation,  as  he  shall  think  adequate. 

7.  A  Head  of  Department  may,  in  his  discre- 
tion, reprimand,  or  fine  to  any  amount  not  exceeding 
one  half  of  one  month's  pay  any  subordinate  whom 
he  shall  convict  of  an  offence  against  this  Ordinance. 

8.  If  any  subordinate  officer,  clerk,  mechanic^ 
artisan  or  servant  shall  have  wilfully  destroyed  or 
injured,  or  have  otherwise  dealt  improperly  with,  or 
have  failed  to  take  proper  care  of,  or  to  do  his  duty 
with  respect  to,  any  Government  property  or  other 
property  lawfully  placed  in  his  custody,  the  Head  of 
the  Department  may  proceed  to  appraise  the  damage 
caused  by  such  act  or  default,  and  may  thereupon 
order  the  offender  to  pay  to  the  Government  the 
amount  of  such  appraisement  in  addition  to  any  fine 
which  he  may  be  ordered  to  pay. 

9.  Every  sentence  to  a  fine  passed  under  Section  7 
of  this  Ordinance  and  every  order  for  payment  made 
under  Section  8  of  this  Ordinance  may  be  enforced 
by  stopping  the  offender's  pay  : 

Provided  that  no  order  for  compensation  exceed- 
ing the  sum  of  20s.  made  under  Section  8  of  this 
Ordinance  shall  be  carried  into  effect  without  the 
previous  sanction  in  writing  of  the  Governor. 

10.  Until  such  time  as  the  Governor  in  Council 
shall  make  Eules,  the  Head  of  a  Department  shall 
keep  a  record  of  all  proceedings  taken  under  this 
Ordinance,  and  shall  report  to  the  Governor  all  pro- 
ceedings where  a  fine  is  inflicted  amounting  to  20s.  or 
to  half  a  month's  pay. 
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11.  Nothing  in  this  Ordinance  contained  shall 
relieve  any  person  from  any  of  the  consequences  of 
any  act  or  default  punishable  otherwise  than  under 
this  Ordinance  : 

Provided  that  no  person  shall  be  twice  punished 
for  the  same  offence  :  Provided  also  that  where  the 
Governor  shall  have  declared  by  writing  under  his 
hand  that  he  has  pardoned  a  person  convicted  of  an 
offence  against  this  Ordinance,  in  order  that  pro- 
ceedings may  be  ta.ken  against  such  person  in  the 
Courts  of  the  Protectorate,  such  person  shall  not  be 
deemed  to  have  been  punished  for  or  to  have  expiated 
such  offence. 

12.  The  Governor  shall  have  power  to  quash  any  Governor's  powers, 
conviction  under  this  Ordinance. 
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No  3  of  1902. 


MARRIAGES. 


Short  Utie. 


lutorprctation. 


Coustitutioii  of 
marriage  districts. 


Aijpointmeut  of 
Registrars. 


Offices  of 
Registrars. 


Places  of  worship 
to  be  licensed  for 
celebration  of 
marriages. 


['dlst  December,  1902. 

1.  This  Ordinance  may  be  cited  as  "The  Mar- 
riage Ordinance,  1902." 

2.  (a)  In  this  Ordinance  (unless  the  context 
otherwise  requires)— 

(b)  The  expression  "  Registrar  "  means  a  Regis- 
trar of  Marriages,  and  includes  a  Deputy  Registrar 
when  acting  as  Registrar ; 

(c)  The  expression  "  Registrar-General "  means, 
until  a  Registrar- General  is  appointed^  any  officer 
appointed  by  the  Governor  to  act  as  Registrar- 
General  for  the  purposes  of  this  Ordinance; 

(d)  The  expression  "  district "  means  a  marriage 
district  constituted  under  this  Ordinance. 

3.  The  Governor  shall,  by  order  published  in  the 
Gazette,  divide  the  Protectorate  into  districts,  for  the 
purposes  of  this  Ordinance,  herein  referred  to  as 
marriage  districts,  and  may,  from  time  to  time,  by 
like  order,  alter  the  marriage  districts  either  by 
alteration  of  boundaries  or  by  union  or  sub-division 
of  districts,  or  by  the  formation  of  new  districts. 

4.  The  Governor  shall,  from  time  to  time, 
appoint  a  fit  and  proper  person  to  be  the  Registrar 
of  Marriages  for  each  marriage  district,  and  may 
revoke  such  appointments ;  and  may  also  from  time 
to  time  appoint  a  Deputy  Registrar  of  Marriages  for 
any  district  to  act  in  the  absence  or  during  the  ill- 
ness or  incapacity  of  the  Registrar,  and  may  revoke 
such  appointment. 

5.  Every  Registrar  shall  have  an  office  at  such 
place  in  his  district  as  the  Governor  shall  from  time 
to  time  direct. 

6.  The  Governor  may  license  any  place  of  public 
worship  to  be  a  place  for  the  celebration  of  mar- 
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riages,  and  may  at  any  time  cancel  sucli  licence ;  in 
either  case  he  shall  give  notice  thereof  in  the 
Gazette. 

Preliminaries  to  Marriage. 

7.  Whenever,  af  ter  the  commencement  of  this 
Ordinance,  any  persons  desire  to  marry,  one  of  the 
parties  to  the  intended  marriage  shall  sign  and  give 
to  the  Registrar  of  the  district  in  which  the  mar- 
riage is  intended  to  take  place,  a  notice  in  the  Form 
(A)  in  Schedule  I.  hereto. 

8.  If  the  person  giving  such  notice  is  unable  to 
write  or  is  insufficiently  acquainted  with  the  English 
language,  or  both,  then  it  shall  be  sufficient  if  he 
place  his  mark  or  cross  thereto  in  the  presence  of 
some  literate  person  who  shall  attest  the  same,  which 
attestation  shall  be  in  the  form  appended  to  Form  (A) 
in  Schedule  I. 

9.  Every  Registrar  shall  supply  forms  of  notice 
gratuitously  to  any  persons  applying  for  the  same. 

10.  Upon  receipt  of  such  notice  the  Registrar 
shall  cause  the  same  to  be  entered  in  a  book  to  be 
called  the  "Marriage  Notice  Book,"  which  may  be 
inspected  during  office  hours  without  fee.  He  shall 
also  publish  such  notice  by  causing  a  copy  of  the 
same  to  be  affixed  on  the  outer  door  of  his  office,  and 
to  be  kept  exposed  there  until  he  grant  his  certificate 
as  hereinafter  mentioned,  or  until  three  months  shall 
have  elapsed. 

11.  The  Registrar,  at  any  time  after  the  expira- 
tion of  twenty-one  days  and  before  the  expiration  of 
three  months  from  the  date  of  the  notice,  upon  pay- 
ment of  the  prescribed  fee,  shall  thereupon  issue  his 
certificate  in  the  Form  (C)  in  Schedule  I.  hereto  : 

Provided  always  that  he  shall  not  issue  such 
certificate  until  he  has  been  satisfied  by  affidavit — 

{a)  That  one  of  the  parties  has  been  resident 
within  the  district  in  which  the  marriage  is  intended 
to  be  celebrated  at  least  fifteen  days  preceding  the 
granting  of  the  certificate. 

(&)  That  each  of  the  parties  to  the  intended  mar- 
riage (not  being  a  widower  or  widow)  is  21  years  old. 


NoUcu  ol  Uiiin-iiigc. 
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Jixplanations  to  be 
given. 


Mavringe  to  take 
lilace  within  three 
months  after  date 
of  notice. 


Governor  may 
grant  licence  to 
marry. 


Caveat  may  be 
entered  against 
issue  of  certificate. 


or  that  if  he  or  she  is  under  that  age,  the  consent 
hereinafter  made  requisite  has  been  obtained  in  writ- 
ing and  is  annexed  to  such  affidavit. 

(c)  That  there  is  not  any  impediment  of  kindred 
or  affinity,  or  any  other  lawful  hindrance  to  the  mar- 
riage. 

{d)  That  neither  of  the  parties  to  the  intended 
marriage  is  married  by  native  law  or  custom  to  any 
person  other  than  the  person  with  whom  such  mar- 
riage is  proposed  to  be  contracted. 

Such  affidavit  may  be  sworn  before  the  Regis- 
trar, or  before  a  Magistrate. 

The  Registrar  or  Magistrate  taking  such 
affidavit  shall  explain  to  the  person  making  the  same, 
what  are  the  prohibited  degrees  of  kindred  and 
affinity,  the  effect  of  the  provisions  of  this  Ordinance 
as  to  the  succession  of  property  under  Section  39, 
and  the  penalties  which  may  be  incurred  under  other 
provisions  of  this  Ordinance. 

12.  If  the  marriage  shall  not  take  place  within 
three  months  after  the  date  of  the  notice,  the  notice 
and  all  proceedings  consequent  thereupon  shall  be 
void;  and  fresh  notice  must  be  given  before  the 
parties  can  lawfully  marry. 

13.  The  Governor,  upon  proof  being  made  to 
him  by  affidavit  that  there  is  no  lawful  impediment 
to  the  proposed  marriage,  and  that  the  necessary 
consent  (if  any)  to  such  marriage  has  been  obtained, 
may,  if  he  shall  think  fit,  dispense  with  the  giving 
of  notice,  and  with  the  issue  of  the  certificate  of  the 
Registrar,  and  may  grant  his  licence,  which  shall  be 
according  to  Form  (D)  in  Schedule  I.  hereto, 
authorizing  the  celebration  of  a  marriage  between 
the  parties  named  in  such  licence  by  a  Registrar,  or 
by  a  recognized  Minister  of  some  religious  denomina- 
tion or  body. 

14.  Any  person  whose  consent  to  a  marriage  is 
hereby  required,  or  who  may  know  of  any  just  cause 
why  the  marriage  should  not  take  place,  may  enter  a 
caveat  against  the  issue  of  the  Registrar's  certificate, 
by  writing  at  any  time  before  the  issue  thereof  the 
word  "Forbidden,"  opposite  to  the  entry  of  the 
notice  in  the  Marriage  Notice  Book,  and  appending 
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thereto  his  name  and  place  of  abode,  and  the  grounds 
upon  or  by  reason  of  which  he  claims  to  forbid  the 
issue  of  the  certificate,  and  the  Registrar  shall  not 
issue  his  certificate  until  such  caveat  shall  be 
removed  as  hereinafter  is  provided. 


15.  Whenever  a  caveat  is  entered  against  the    oiitereil  (|uostioii  lu 


bo  refon-cd  lo 


issue  of  ,a  certificate,  the  Registrar  shall  refer  the  uourV, 
matter  to  the  High  Court,  and  that  Court  shall  there- 
upon summon  the  parties  to  the  intended  marriage, 
and  the  person  by  whom  the  caveat  is  entered,  and 
shall  require  the  person  by  whom  the  caveat  is  entered 
to  shew  cause  why  the  Registrar  should  not  issue  his 
certificate,  and  shall  hear  and  determine  the  case  in 
a  summary  way,  and  the  decision  of  the  High  Court 
shall  be  final. 

16.  If  the  High  Court  decides  that  the  certi-  Removal  of  caveat, 
ficate  ought  to  be  issued,  the  Judge  shall  remove  the 
caveat  by  cancelling  the  word  "  Forbidden  "  in  the 
Marriage  Notice  Book  in  ink,  and  writing  in  such 
Marriage  Notice  Book,  immedia,tely  below  such  entry 
and  cancellation,  the  words  "  Cancelled  by  order  of 
the  High  Court,"  and  signing  his  name  thereto.  The 
Registrar  shall  then  issue  his  certificate  and  the 
marriage  may  proceed  as  if  the  caveat  had  not  been 
entered,  but  the  time  that  has  elapsed  between  the 
entering  and  the  removal  of  the  caveat  shall  not  be 
computed  in  the  period  of  three  months  specified  in 
Section  11  hereof. 


17.  The  High  Court  may  award  compensation 
and  costs  to  the  party  injured,  if  it  appear  that  a 
caveat  was  entered  on  insufficient  grounds. 


and 


Consent  to  Marriage  in  certain  Cases 
necessary. 

18.  If  either  party  to  an  intended  marriage,  not  consent  to  mamagc 
being  a  widower  or  widow,  is  under  21  years  of  age,  ° 
the  written  consent  of  the  father,  or  if  he  be  dead 
or  of  unsound  mind  or  absent  from  the  Protectorate, 
of  the  mother,  or  if  both  be  dead  or  of  unsound  mind 
or  absent  from  the  Protectorate,  of  the  guardian  of 
such  party,  must  be  produced  annexed  to  such  affi- 
davit as  aforesaid,  before  a  licence  can  be  granted 
or  a  certificate  issued. 
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Siguatiu-e  of  con- 
sent by  porson 
unable  to  write 
or  to  unilerstaml 
English  Iftiiguafte. 


Consent  where 
no  parent  or 
Kuarilian  capable 
of  consenting. 


19.  (1)  If  the  i^erson  required  to  sign  such  con- 
sent is  unable  to  write,  or  is  insufficiently  acquainted 
vvith  the  English  language,  or  both,  then  he  shall 
sign  such  consent  by  placing  his  mark  or  cross  thereto 
in  the  presence  of  one  of  the  following  persons  :— - 
Any  Judge,  District  Resident,  Magistrate,  Secretary 
to  Government,  Registrar  of  the  High  Court,  Regis- 
trar of  Marriages,  Registrar  of  Documents,  Medical 
Officer  in  the  service  of  the  Protectorate,  or  Minister 
of  religion. 

(2)  Such  signature  shall  be  attested  by  such  per- 
son in  the  form  (B)  in  Schedule  I.  hereto. 

20.  If  there  be  no  parent  or  guardian  of  such 
party  residing  in  the  Protectorate  and  capable  of 
consenting  to  the  marriage,  then  any  of  the  following 
persons  may  consent  to  such  marriage  in  writing, 
upon  being  satisfied  after  due  inquiry  that  the  mar- 
riage is  a  proper  one;  that  is  to  say,  the  Governor, 
a  Judge  of  the  High  Court,  a  District  Resident,  and 
such  consent  shall  be  as  effectual  as  if  the  father  or 
mother  had  consented. 


Marriage  in 
licensed  place  o£ 
worship  by 
reoogmzed  Minister. 


Between  hours  of 
8  A.M.  and  6  p.m. 


Witnesses. 


Minister  not  to 
celebrate  marriage 
if  impediment  nor 
without  licence,  kc. 


Where  Minister 
may  celebrate 
marriage. 


Registrars,  &c.,  to 
be  provided  with 
hooks  of 
certificates. 


Celebration  of  Marriage. 

21.  Marriages  may  be  celebrated  in  any  licensed 
place  of  worship  by  any  recognized  Minister  of  the 
Church,  denomination  or  body  to  which  such  place  of 
worship  belongs,  and  according  to  the  rites  or  usages 
of  marriage  observed  in  such  Church,  denomination 
or  body,  provided  that  the  marriage  be  celebrated 
with  open  doors  between  the  hours  of  8  o'clock  in 
the  forenoon  and  6  o'clock  in  the  afternoon,  and  in 
the  presence  of  two  or  more  witnesses  besides  the 
officiating  Minister. 

22.  A  Minister  shall  not  celebrate  any  marriage 
if  he  knows  of  any  just  impediment  to  such  marriage, 
nor  until  the  parties  deliver  to  him  the  Registrar's 
certificate  or  the  Governor's  licence. 

23.  A  Minister  shall  not  celebrate  any  marriage 
except  in  a  building  which  has  been  duly  licensed  by 
the  Governor,  or  in  such  place  as  the  Governor's 
licence  may  direct. 

24.  The  Governor  shall  cause  to  be  printed  and 
delivered  to  the  several  Registrars,  and  to  the  recog- 
nized Ministers  of  licensed  places  of  worship,  books 
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of  marriage  certificates  in  duplicate  and  witli 
counterfoils  in  tlie  form  marked  (E)  in  Schedule  I. 
hereto.  Such  books  shall  be  kept  by  the  several 
Eegistrars  and  the  recognised  Ministers  for  the  time 
being  of  such  places  of  worship,  under  lock  and  key, 
and  be  in  custody  of  such  Eegistrars  and  Ministers 
respectively. 

25.  Immediately  after  the  celebration  of  any  ^f^J^^ 
marriage  by  a  Minister,  the  officiating  Minister  shall  '^ortmcatc. 
fill  up  in  duplicate  a  marriage  certificate  v^ith  the 
particulars  required  by  the  said  Form  (E),  and  state 

also  and  enter  in  the  counterfoil  the  number  of  the 
certificate,  the  date  of  the  marriage,  names  of  the 
parties,  and  the  names  of  the  v^itnesses. 

26.  The  certificate  shall  then  be  signed  in  dup- 
licate by  the  officiating  Minister,  by  the  parties  and 
by  two  or  more  witnesses  to  the  marriage.  The 
Minister  having  also  signed  his  name  to  the  counter- 
foil, he  shall  sever  the  duplicate  certificate  there- 
from, and  he  shall  deliver  one  certificate  to  the 
parties,  and  shall  within  seven  days  thereafter  trans- 
mit the  other  to  the  Registrar  of  Marriages  for  the 
district  in  which  the  marriage  takes  place,  who  shall 
file  the  same  in  his  office. 

27.  After  the  issue  of  a  certificate  under  Section 
11  or  16  hereof,  or  of  a  licence  under  Section  13,  the 
parties  may,  if  they  think  fit,  contract  a  marriage 
before  a  Registrar,  in  the  presence  of  two  witnesses 
in  his  office,  with  open  doors,  between  the  hours  of 
10  o'clock  in  the  forenoon  and  4  o'clock  in  the  after- 
noon, and  in  the  following  manner  : — 

The  Registrar,  after  production  to  him  of  the 
certificate  or  licence,  shall,  either  directly  or  through 
an  interpreter,  address  the  parties  thus  : — 

"Do  I  understand  that  you  A  B,  and  you 

C  D,  come  here  for  the  purpose  of  becoming  man 

and  wife?" 

If  the  parties  answer  in  the  affirmative,  he  shall 
proceed  thus  : — 

"  Know  ye  that  by  the  public  taking  of  each 
other  as  man  and  wife  in  my  presence,  and  in 
the  presence  of  the  persons  now  here,  and  by  the 
subsequent  attestation  thereof  by  signing  your 
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names  to  that  effect  you  become  legally  married 
to  each  other,  although  no  other  rite  of  a  civil 
or  religious  nature  shall  take  place,  and  that 
this  marriage  cannot  be  dissolved  during  your 
lifetime,  except  by  a  valid  judgment  of  divorce; 
and  if  either  of  you  before  the  death  of  the  other 
shall  contract  another  marriage  while  this 
remains  undissolved,  you  will  be  thereby  guilty 
of  bigamy,  and  liable  to  punishment  for  that 
ofence." 

Each  of  the  parties  shall  then  say  to  the  other, 
"  I  call  upon  all  persons  here  present  to  witness  that 
I,  A  B,  do  take  thee,  C  D,  to  be  my  lawful  wife  (or 
husband)." 

28.  The  Registrar  shall  then  fill  up,  and  he  and 
the  parties  and  witnesses  shall  sign  the  certificate  of 
the  marriage  in  duplicate,  and  the  Registrar  shall 
then  fill  up  and  sign  the  counterfoil  as  hereinbefore 
prescribed  in  the  case  of  a  marriage  by  a  Minister, 
and  shall  deliver  one  certificate  to  the  parties  and 
shall  file  the  other  in  his  ofiice. 

29.  Whenever  the  Governor's  licence  authorizes 
the  celebration  of  marriage  at  a  place  other  than  a 
licensed  place  of  worship,  or  the  office  of  a  Registrar 
of  Marriages,  the  Registrar  of  the  district  in  which 
such  marriage  is  intended  to  take  place,  upon  the 
production  of  such  licence,  shall  deliver  to  the  person 
producing  the  same,  a  blank  certificate  of  marriage 
in  duplicate,  and  the  Minister  or  Registrar  celebra- 
ting such  marriage  shall  fill  up  such  certificate,  and 
observe  strictly  all  the  formalities  hereinbefore  pre- 
scribed as  to  marriages  in  a  licensed  place  of  wor- 
ship, or  Registrar's  office,  as  the  case  may  be. 

Registry  and  Evidence  of  Marriages. 

30.  (1)  The  Registrar  of  Marriages  in  each  dis- 
trict shall  forthwith  register  in  a  book  to  be  kept  in 
his  ofiice  for  such  purpose,  and  to  be  called  "The 
Marriage  Register  Book,"  every  certificate  of  mar- 
riage, which  shall  be  filed  in  his  office,  according  to 
the  Form.  (E)  in  Schedule  I.  hereto;  and  every 
such  entry  shall  be  made  in  the  order  of  date  from 
the  beginning  to  the  end  of  the  book,  and  every  entry 
so  made  shall  be  dated  on  the  day  on  which  it  is  so 
entered,  and  shall  be  signed  by  the  Registrar,  and 
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such  book  shall  be  indexed  in  such  manner  as  is  best 
suited  for  easy  reference  thereto. 

(2)  The  Eegistrar  shall  at  all  reasonable  times 
allow  searches  to  be  made  in  the  Marriage  Register 
Book,  and  shall  give  certified  copies  therefrom  upon 
payment  of  the  prescribed  fee. 

(3)  Within  ten  days  after  the  last  day  of  each 
month,  every  Registrar  shall  send  to  the  Registrar- 
General  a  certified  copy  of  all  entries  made  by  him 
during  the  preceding  month  in  the  Marriage  Register 
Book  of  his  district,  and  the  Registrar-General  shall 
file  the  same  in  his  ofiice. 

31.  Any  Registrar,  when  authorized  by  the 
Registrar- General,  may  correct  any  clerical  error  in 
any  certificate  of  marriage  filed  in  his  office,  upon 
production  to  him  of  the  certificate  delivered  to  the 
parties,  and  shall  authenticate  every  such  correction 
by  his  signature  and  the  date  of  such  correction. 

32.  Every  certificate  of  marriage  which  shall 
have  been  filed  in  the  office  of  the  Registrar  of  any 
district,  or  a  copy  thereof  purporting  to  be  signed 
and  certified  as  a  true  copy  by  the  Registrar  of  such 
district  for  the  time  being,  and  every  entry  in  a 
Marriage  Register  Book  or  copy  thereof  certified  as 
aforesaid,  shall  be  admissible  as  evidence  of  the 
marriage  to  which  it  relates,  in  any  Court  of  Justice 
or  before  any  person  now  or  hereafter  having  by  law 
or  consent  of  parties  authority  to  hear,  receive,  and 
examine  evidence. 


Correction  of 
clerical  errors  in 
marriage 
certificates. 


Evidence  of 
marriage. 


Invalid  Marriages. 

33.  (1)  A  marriage  may  be  lawfully  celebrated 
under  this  Ordinance  between  a  man  and  the  sister 
or  niece  of  his  deceased  wife,  but,  save  as  aforesaid, 
no  marriage  in  the  Protectorate  shall  be  valid,  which, 
if  celebrated  in  England,  would  be  null  and  void 
on  the  ground  of  kindred  or  aflinity,  or  where  either 
of  the  parties  thereto  at  the  time  of  the  celebration 
of  such  marriage  is  married  by  native  law  or  custom 
to  any  person  other  than  the  person  with  whom  such 
marriage  is  had. 

(2)  A  marriage  shall  be  null  and  void  if  both 
parties  knowingly  and  wilfully  acquiesce  in  its  cele- 
bration (a)  in  any  place  other  than  the  office  of  a 
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Registrar  of  Marriages  or  a  licensed  place  of  wor- 
ship (except  where  authorized  by  the  Governor's 
licence) ;  or  (b)  under  a  false  name  or  names ;  or  (c) 
without  the  Registrar's  certificate  of  notice  or  Gover- 
nor's licence  duly  issued ;  or  (d)  by  a  person  not  being 
a  recognized  Minister  of  some  "religious  denomina- 
tion or  body,  or  a  Registrar  of  Marriages. 

(3)  But  no  marriage  shall,  after  celebration,  be 
deemed  invalid  by  reason  that  any  provision  of  this 
Ordinance  other  than  the  foregoing  has  not  been 
complied  with. 

34.  All  marriages  celebrated  under  this  Ordi- 
nance shall  be  good  and  valid  in  law  to  all  intents 
and  purposes. 

35.  Any  person  who  is  married  under  this  Ordi- 
nance, or  whose  marriage  is  declared  by  this  Ordi- 
nance to  be  valid,  shall  be  incapable,  during  the 
continuance  of  such  marriage,  of  contracting  a  valid 
marriage  under  any  native  law  or  custom,  but  save 
as  aforesaid,  nothing  in  this  Ordinance  contained 
shall  affect  the  validity  of  any  marriage  contracted 
under  or  in  accordance  with  any  native  law  or  custom, 
or  in  any  manner  apply  to  marriages  so  contracted. 


MARRIAGES  Already  Celebrated. 

m^r^gS''""^  36.  Every  marriage  celebrated  in  the  Protec- 

vaiidated.  torato  bcforo  the  commencement  of  this  Ordinance 

by  any  Minister  of  any  religious  denomination  or 
body,  according  to  the  rites  in  use  by  such  religious 
denomination  or  body,  shall  be,  and  shall  be  deemed 
to  have  been  from  the  time  of  the  celebration  thereof, 
a  legal  and  valid  marriage  : 

Provided  that  nothing  herein  contained  shall 
legalize  any  marriage  which  has  before  the  com- 
mencement of  this  Ordinance  been  declared  invalid 
by  any  competent  Court,  nor  any  marriage,  either 
party  to  which  had  at  the  time  of  its  celebration  a 
lawful  wife  or  husband  living,  nor  any  marriage 
which  was  void  by  reason  of  kindred  or  affinity,  or 
fraud,  or  incapacity  to  contract  marriage;  nor  any 
marriage  otherwise  invalid,  either  party  to  which 
shall  before  the  commencement  of  this  Ordinance, 
and  in  the  lifetime  of  the  other  party  thereto,  have 
intermnrried  with  any  other  person. 
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37.  Every  Minister  of  religion  or  other  person  Jf.^'ttSf  foTe 
in  the  Protectorate  who  has  in  his  custody  or  control 

Bogistrai'-Gencral . 

any  register,  record,  or  paper,  purporting  to  be  such, 
of  marriages  heretofore  celebrated  in  the  Protec- 
torate, shall,  on  or  before  the  1st  day  of  January, 
1903,  deliver  or  transmit  to  the  Registrar-General 
the  said  register  or  official  record,  or  a  copy  thereof, 
omitting,  if  desired,  any  matter  of  a  private  nature, 
with  a  certificate  appended  thereto  in  the  following 
form  : — ■ 

"  I,  A.B.,  of  yiiere  describe  jAace  of  ahode  and  position], 
do  certify  that  the  annexed  written  pages  contain  the  true  record 
(excepting  matters  'of  a  confidential  nature)  of  the  marriages 
lieretofore  celebrated  in  [here  name  church]. 

"  Dated  the  day  of  ,  190  . 

(Signed)      "  A.B." 

38.  Tlie  Governor  may  defray  out  of  the  general 
revenue  of  the  Protectorate  all  proper  expenses  con- 
nected with  the  transmission  or  delivery  of  the  said 
registers,  or  which  may  otherwise  become  necessary 
to  be  incurred  in  carrying  out  the  provisions  of  this 
Ordinance. 


Certain  expenses 
t,o  1)0  defrayed  from 
fceneral  revenue. 


Succession  to  Intestate's  Propeety. 

39.  (a)  Where  any  person  who  is  subject  to  p^opf'tyofnati 
native  law  or  custom  contracts  a  marriage  in  accord-   Hi-Mped  under 

..  n    -I  '  f»  IT  Ordinance  and 

ance  with  the  provisions  oi  this  or  of  ,any  other  law  ^^y^^^  intestate, 
relating  to  marriage,  or  has  contracted  a  marriage 
prior  to  the  passing  of  this  Ordinance,  which  mar- 
riage is  validated  hereby,  and  such  person  dies  in- 
testate, subsequently  to  the  commencement  of  this 
Ordinance,  leaving  a  widow  or  husband,  or  any  issue 
of  such  marriage. 

And  also  where  any  person  who  is  the  issue  of 
any  such  marriage  as  aforesaid  dies  intestate  sub- 
sequently to  the  commencement  of  this  Ordinance. 

The  personal  property  of  such  intestate,  and  also 
any  real  property  of  which  the  said  intestate  might 
have  disposed  by  will,  shall  be  distributed "  in 
accordance  with  the  provisions  of  the  law  of  England 
relating  to  the  distribution  of  the  personal  estates  of 
intestates,  any  native  law  or  custom  to  the  contrary 
notwithstanding  : 

Provided  always  that  where  by  the  law  of  Eng- 
land .any  portion  of  the  estate  of  such  intestate  would 
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become  a  portion  of  the  casual  hereditary  revenues 
of  the  Crown,  such  portion  shall  be  distributed  in 
accordance  with  the  provisions  of  native  law  and 
custom,  and  shall  not  become  a  portion  of  the  said 
casual  hereditary  revenues. 

Provided  also  that  real  property,  the  succession 
to  which  cannot  by  native  law  or  custom  be  affected 
by  testamentary  disposition,  shall  descend  in  accord- 
ance with  the  provisions  of  such  native  law  or  custom, 
anything  herein  to  the  contrary  notwithstanding. 

(6)  Before  the  Registrar  of  Marriages  issues  his 
certificate  in  the  case  of  an  intended  marriage,  either 
party  to  which  is  a  person  subject  to  native  law  or 
custom,  he  shall  explain  to  both  parties  the  effect  of 
these  provisions  as  to  the  succession  to  property  as 
affected  by  marriage. 

Fees. 

40.  The  fees  specified  in  Schedule  II.  hereto 
shall  be  paid  to  the  Registrars  for  the  several 
matters  to  which  they  are  applicable,  and  shall  be 
paid  by  them  into  the  Treasury  of  the  Protectorate. 

41.  The  Governor  may,  when  he  is  satisfied  of 
the  poverty  of  the  parties,  reduce  the  amount  of  the 
said  fees,  or  remit  them  altogether;  and,  if  they  have 
been  paid  into  the  Treasury,  order  their  refund. 

42.  This  Ordinance  shall  not  preclude  a  Minister 
from  receiving  the  fees  ordinarily  paid  to  a  Minister 
of  his  denomination  for  the  celebration  of  marriage. 


Bipamy. 
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Offences  and  Penalties. 

43.  Whoever  is  guilty  of  bigamy  shall  be  liable 
to  imprisonment  for  a  term  not  exceeding  five  ye-ars. 

44.  Whoever,  being  unmarried,  goes  through  the 
ceremony  of  marriage  with  a  person  whom  he  or  she 
knows  to  be  married  to  another  person,  shall  be  liable 
to  imprisonment  for  a  term  not  exceeding  five  years. 

45.  Whoever  in  any  declaration,  certificate, 
licence,  document,  or  statement  by  law  to  be  made  or 
issued  for  tlie  purposes  of  a  marriage,  declares, 
enters,  certifies,  or  states  any  material  matter  whicli 
is  false,  shall,  if  he  does  so  without  having  taken 


Marriages. 


401 


reasonable  means  to  ascertain  the  truth  or  falsity  of 
such  matter,  be  liable  to  imprisonment  for  a  term 
not  exceeding  one  year,  or  shall,  if  he  does  so  know- 
ing that  such  matter  is  false,  be  liable  to  imprison- 
ment for  a  term  not  exceeding  five  years. 

46.  Whoever  endeavours  to  prevent  a  marriage  S^Smenr^  °* 
by  pretence  that  his  consent  thereto  is  required  by  ^  damage, 
law,  or  that  any  person  whose  consent  is  so  required 
does  not  consent,  or  that  there  is  any  legal  impedi- 
ment to  the  performing  of  such  marriage,  shall,  if 
he  does  so  knowing  that  such  pretence  is  false  or 
without  having  reason  to  believe  that  it  is  true,  be 
liable  to  imprisonment  for  a  term  not  exceeding  two 
years. 

47:  Any  Registrar  who  performs  the  ceremony   Registrar  miaw- 

P  •  1  •         ,  1      ,  r>  .  1  .      "^n      f  pertorming 

ot  marriage  knowing  that  any  of  the  matters  required  ceremony, 
by  law  for  the  validity  of  such  marriage  has  not 
happened  or  been  performed,  so  that  the  marriage  is 
void  or  unlawful  on  any  grounds  shall  be  liable  upon 
conviction  thereof  before  the  High  Court  to  a  fine 
not  exceeding  £100  or  to  imprisonment  for  a  term 
not  exceeding  five  years  or  to  both  fine  and  imprison- 
ment. 

48.  Any  Minister  who —  Minister  unlaw- 

fully performing 

{a)  Celebrates  a  marriage  without  the  certificate  •'"'"^'^''"y- 
of  the  Registrar  or  the  licence  of  the  Governor  or 
elsewhere  than  in  a  licensed  place  of  public  worship 
or  the  place  named  in  the  licence,  or 

(&)  Wilfully  celebrates  a  marriage  contrary  to 
any  provision  hereof  or  knowing  that  any  provision 
of  this  Ordinance  has  not  been  complied  with 
shall  be  liable  upon  conviction  thereof  before  the 
High  Court  to  a  fine  not  exceeding  £100  or  to  im- 
prisonment for  a  term  not  exceeding  five  years  or  to 
both  fine  and  imprisonment. 

49.  Any  person  who  shall  knowingly  and  wil-  unlawful  perfor- 
fuUy  celebrate  or  pretend  to  celebrate  any  marriage  bypersoinoT""""^' 
not  being  legally  competent  so  to  do,  shall  be  guilty  '^^-^^^  """^p^'^"^'- 
of  an  offence  and  upon  conviction  thereof  before  the 

High  Court  shall  be  liable  to  a  fine  not  exceeding 
£100  or  to  imprisonment  for  a  term  not  exceeding 
five  years,  or  to  both  fine  and  imprisonment. 

26 
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50.  Whoever,  being  under  a  duty  to  fill  up  the 
certificate  of  a  marriage  celebrated  by  him,  or  the 
counterfoil  thereof,  or  to  transmit  the  same  to  the 
Registrar  of  Marriages,  wilfully  fails  to  perform 
such  duty,  shall  be  liable  to  imprisonment  for  a  term 
not  exceeding  two  years. 

51.  Whoever  personates  any  other  person  in 
marriage,  or  marries  under  a  false  name  or  descrip- 
tion, with  intent  to  deceive  the  other  party  to  the 
marriage,  shall  be  liable  to  imprisonment  for  a  term 
not  exceeding  five  years. 

52.  Whoever  goes  through  the  ceremony  of  mar- 
riage, or  any  ceremony  which  he  or  she  represents  to 
be  a  ceremony  of  marriage,  knowing  that  the 
marriage  is  void  on  any  ground,  and  that  the  other 
person  believes  it  to  be  valid,  shall  be  liable  to  im- 
prisonment for  a  term  not  exceeding  five  years. 

53.  Whoever  contracts  a  marriage  under  the 
provisions  of  this  Ordinance,  or  any  modification  or 
re-enactment  thereof,  being  at  the  time  married  in 
accordance  with  native  law  or  custom  to  any  person 
other  than  the  person  with  whom  such  marriage  is 
contracted,  shall  be  liable  to  imprisonment  for  a  term 
not  exceeding  five  years. 

54.  Whoever,  having  contracted  marriage  under 
this  Ordinance,  or  any  modification  or  re-enactment 
thereof,  during  the  continuance  of  such  marriage 
contracts  a  marriage  in  accordance  with  native  law 
or  custom,  shall  be  liable  to  imprisonment  for  a  term 
not  exceeding  five  years. 

55.  Jurisdiction  under  this  Ordinance  shall  be 
reserved  to  the  High  Court. 


Forms  in  Schediile 
may  be  used. 


Date  of  commence- 
ment. 


Forms. 

56.  The  forms  contained  in  Schedule  I.  hereto 
may  be  used  in  the  cases  to  which  they  are 
applicable,  with  such  alterations  as  may  be  neces- 
sary. 

57.  This  Ordinance  shall  commence  and  come 
into  operation  on  such  date  as  the  Governor  shall 
appoint  by  Notice  in  the  Gazette. 
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SCHEDULE  \. 


FOEM  (A). 


Notice  of  Marriage. 

To  the  Registrar  of  Marriages  for  the  District  of  Nyasaland. 

I  HEBEBY  give  you  notice  that  a  marriage  is  intended  to  be  had  within 
three  months  from  the  date  hereof  between  me,  the  undersigned,  and  the  other 
party  herein  named. 


Name. 

Condition. 

Occupation, 
Eank,  or 
Profession. 

Age. 

Dwelling  or 
Place  of  abode. 

Consent,  if  any, 
and 

liy  whom  given. 

Bridegroom 

Bachelor  or 
Widower 

Farmer,  Ac. 

{as  case  may  he) 

23 

Zomba 

Bride  ... 

Spinster  or 
Widow 

Laundress 

{as  case  may  be) 

18 

Blantyre 

Father 

Witness  my  hand,  this  day  of  19 

(Signature.) 


Form  (B). 


Form  of  Attestation. 
Signed  by  the  said  „4. 

read  over  to  M.T°,.]  [„,       ,  /„^,^.tJ^''Sl*X''X' 

stand  tHe  sa,ne  anteUV.^]  »ar.  thereto  in '^J,  ^JSer^^  " 

(Signed) 


Form  (C). 


Registrar's  Certificate. 

niofv^^f  -    XT       1     ,    ,         '  Registrar  of  Marriages  in  the 

District  in  Nyasaland,  do  hereby  certify  that  on  the  day  of 

notice  was  duly  entered  in  the  Marriage  Notice  Book  of  this  district  of  the 


26a 
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marriage  intended  between  the  parties  herein  named  and  described,  such  notice 
being  delivered  under  the  hand  of  ,  one 

of  the  parties,  that  is  to  say  :  — 


Name. 

Condition. 

Occupation, 

Bank,  or 
Profession. 

Age. 

Consent. 

Dwelling. 

Length  of 
Residence. 

A.  B. 

Bachelor 

Cultivator 
( as  case  may  be ) 

19 

( as  case 
m^y  be ) 

K  F., 
the  father 
(as  case  may  be) 

Blantyre 
{as  casemxiybe) 

C.  D. 

Spinster 

Laundress 

( as  case  may  be ) 

16 

( as  case 
may  be ) 

G.  H., 
the  mother 

{as  case  muy  be) 

Zomba 

{as  case  may  be) 

Date  of  notice  entered,  ,  19  . 

Date  of  certificate  given,  ,  19  . 

No  caveat  has  been  entered  against  the  issue  of  this  certificate ;  or 

A  caveat  was  entered  against  the  issue  of  this  certificate  on  the 
day  of  ,  19    ,  but  it  has  been  cancelled. 

Witness  my  hand,  this  day  of  ,  19  . 

(Signed)  A.B., 

Registrar  of  Marriages,  District. 

Note. — This  certificate  will  be  void  unless  the  marriage  is  solemnized  on 
or  before  the  day  of  ,  19  . 

A.  B. 


Form  (D). 


Special  Licence. 

Whereas  A.B.  and  CD.  desire  to  intermarry,  and  sufficient  cause  has  been 
shown  to  me  why  the  preliminaries  required  by  "  The  Marriage  Ordinance, 
1902,"  should  be  dispensed  with : 

Now,  therefore,  in  pursuance  of  the  said  Ordinance,  I  do  dispense  with  the 
giving  of  notice  and  the  issue  of  the  certificate  thereby  prescribed,  and  do 
hereby  authorize  any  Registrar  of  Marriages,  or  _  recognized  Minister  of  some 
religious  denomination  or  body,  to  celebrate  marriage  between  the  said  A.  B. 
and  C.  D.  at  [place  of  celebration],  within  days  from  the  date 

hereof. 

Such  marriage  may  be  celebrated  by  a  Registrar  of  Marriages  between  the 
hours  of  10  o'clock  in  the  forenoon  and  4  o'clock  in  the  afternoon,  or  by  such 
recognized  Minister  between  the  hours  of  8  o'clock  in  the  forenoon  and  6  o'clock 
in  the  afternoon. 

Given  under  my  hand,  this  day  of  ,  190  . 

(Signed)  ,  Governor. 
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FOEM  (E). 


NYASALAND. 

Ordinance  No.  3,  1902. 
Se(3tion  25. 

Marriages  celebrated  in  the  at 

in  Nyasaland. 


CERTIFICATE  OF  MARRIAGE. 


No. 


Date 


19 


Name  of 
husband 


Name  of 
wife   . . . 


Witnesses 


Married  at 
(or  before )  me 


by 


A.B., 


This  marriage]  A.  B 
was  celebrated  V 
between  us   \  G,  D 


Minister  ( or  Registrar ) 
( as  the  case  may  be ). 

in  the  ]  B.  F. 
presence  > 
of  us    )  G.  H. 

Witnesses. 


NYASALAND. 

Ordinance  No.  3,  1902. 
Section  25. 

Marriages  celebrated  in  the  at 

in  Nyasaland. 


CERTIFICATE  OF  MARRIAGE. 


No. 


Date 


19 


Name  of 
husband 


Name  of 
wife 


Witnesses^ 


ft 

3 


Married  at  by 
( or  before )  me  A.B., 

Minister  ( or  Registrar ) 
( as  the  case  may  be ). 

This  marriage )  A.  B.  (   in  the  ]  U.  F. 
was  celebrated  >         <  presence  > 
between  us  )  C.  D.  {    of  us    )  G.  U. 

Witnesses. 
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Form  (P). 


Wher  Married. 

Names 
and  Surnames. 

Whether 
Full  Age  or 
Minor. 

Condition. 

Occupation. 

Residence. 

Father's  Name 
and 
Occupation. 

Entered  this  day  of 

of  Marriages  at 


,19  ,  at  the  District  Registry 
(Signed)      A.  B.,  Registrar. 


SCHEDULE  II. 


Filing  every  notice  and  entering  same 
On  issue  of  each  certificate  or  certified  copy  thereof 
Certifying  any  extract 
On  every  marriage  in  Registrar's  ofiice  ... 
Special  licence 

Where  both  parties  are  natives  the  fees  shall  be  as  follows 
On  registration  of  the  marriage  (including  certificate) 
For  certified  copy  of  entry 


£  s.  d. 

3  0 

iJ  0 

2  0 

4  0 
1    0  0 

1  0 

1  0 
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No.  15  of  1912. 


CHRISTIAN  NATIYE  MARRIAGES. 


[_^th  November,  1912. 


1.  This  Ordinance  may  be  cited  as 
Christian  Native  Marriage  Ordinance,  1912." 

2.  "  Minister  "  shall  mean  any  person  licensed 
by  the  Governor  for  the  purpose  of  celebrating  mar- 
riages under  this  Ordinance. 

3.  Notwithstanding  anything  contained  in  "  The 
Marriage  Ordinance,  1902,"  marriages  may  be  cele- 
brated under  this  Ordinance  between  natives  both  of 
whom  profess  the  Christian  religion. 

4.  Except  las  otherwise  provided  in  this  Ordi- 
nance the  provisions  of  "The  Marriage  Ordinance, 
1902,"  shall  apply  to  marriages  celebrated  under  this 
Ordinance. 

5.  Such  marriages  shall  only  be  celebrated  by  a 
Minister  as  defined  in  Section  2  hereof  and  in  such 
buildings  as  are  licensed  by  the  Governor  for  the  pur- 
pose of  celebrating  such  marriages. 

6.  (1)  For  the  purpose  of  the  registration  of 
marriages  under  this  Ordinance  every  Minister  as 
defined  in  Section  2  hereof  shall  be  deemed  to  be  a 
Registrar  of  Marriages  under  "  The  Marriage  Ordi- 
nance, 1902." 

(2)  Every  Minister  as  defined  in  Section  2  hereof 
in  charge  of  a  licensed  building  shall  within  ten 
days  after  the  last  day  of  each  month  send  to  the 
Registrar-General  a  certified  copy  of  all  entries  made 
in  the  Marriage  Register  Book  of  the  licensed  build- 
ing in  his  charge. 

7.  For  the  purpose  of  this  Ordinance  Section  10 
of  "  The  Marriage  Ordinance,  1902,"  is  repealed  and 
the  following  section  is  substituted  therefor  : — 

Upon  the  receipt  of  such  notice  the  Minister  as 
defined  in  Section  2  hereof  shall  cause  the  same  to  be 


"  The     Short  title. 


Definition. 


Marriages  between 
Christian  natives. 


Apphoation  of  the 
Marriage  Ordin- 
ance, 1902. 


Persona  by  whom 
such  marriages 
may  be  celebrated. 


Eegistration  of 
marriages. 


Notice  to  be  entered 
in  Marriage  Notice 
Book  and  pubUshed 
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entered  in  a  book  to  be  called  the  "  Marriage  Notice 
Book  which  may  be  inspected  on  application  with- 
out tee.  He  shall  also  publish  such  notice  by  causing 
a  copy  of  the  same  to  be  affixed  on  the  outer  door  of 
the  licensed  building  in  which  the  marriage  is  in- 
tended to  take  place  and  to  be  kept  exposed  there 
until  he  grant  his  certificate  as  hereinafter  men- 
tioned, or  until  three  months  shall  have  elapsed  : 

Provided  that  in  the  event  of  either  party  to  the 
marriage  being  ordinarily  resident  in  a  place  other 
than  the  place  m  which  the  marriage  is  intended  to 
be  celebrated  the  Minister  as  defined  in  Section  2 
hereof  who  is  to  celebrate  the  marriage  shall  before 
doing  so  cause  a  copy  of  the  notice  referred  to  in  this 
section  to  be  exposed  in  a  conspicuous  place  in  the 
village  of  such  party  where  it  shall  remain  so  exposed 
tor  a  period  of  21  days;  and  provided  further  that 
no  certificate  of  marriage  shall  be  issued  by  the 
Minister  as  aforesaid  unless  and  until  he  shall  have 
been  satisfied  that  there  has  been  no  caveat  entered 
against  the  issue  of  the  certificate  of  marriage  In 
the  event  of  the  said  notice  having  been  exposed  as 
aforesaid  by  a  Registrar  other  than  the  Minister 
referred  to  herein  no  certificate  of  marriage  shall  be 
issued  by  the  said  Minister  unless  and  until  there 
shall  have  been  produced  to  him  a  certificate  under 
the  hand  of  the  said  Registrar  that  no  caveat  has 
been  entered  against  the  issue  of  a  certificate  of 
marriage. 

foTSt^ftobe  8-  (1)  Whenever  any  persons  desiring  to  marry 
Re"idenu"'"'='  uudcr  thls  Ordinauce  shall  have  given  notice  of  such 
intention  to  a  Minister  as  defined  in  Section  2  hereof 
m  accordance  with  the  provisions  of  Section  7  of 
"  The  Marriage  Ordinance,  1902,"  the  said  Minister 
before  issuing  his  certificate  shall  forward  to  the 
District  Resident  of  the  district  in  which  the  mar- 
riage is  intended  to  take  place  the  documents  referred 
to  in  the  Schedule  to  this  Ordinance. 

_  (2)  Upon  receipt  of  such  documents  the  District 
Resident  may  make  such  inquiries  as  he  shall  deem 
necessary  and  shall  before  the  expiration  of  the  21 
days  referred  to  in  Section  11  of  "The  Marriage 
Ordinance,  1902,"  inform  the  Minister  who  for- 
warded the  said  documents  whether  or  not  a  caveat 
has  been  entered  against  the  issue  of  the  certificate. 


Christian  Native  Marriages. 


409 


(3)  Thereafter  the  District  Resident  shall  file 
the  documents  as  aforesaid  in  the  archives  of  his 
office  for  purposes  of  record. 

9.  Notwithstanding  the  provisions  of  Section 
14  of  "  The  Marriage  Ordinance,  1902,"  a  caveat  may 
be  entered  against  the  issue  of  a  certificate  under 
this  Ordinance  by  any  person  communicating  verbally 
to  a  Registrar  his  objection  to  the  marriage  taking 
place  and  the  grounds  upon  or  by  reason  of  which 
he  claims  to  forbid  the  issue  of  the  certificate.  In 
the  event  of  such  verbal  communication  being  made 
the  Registrar  shall  notify  the  Minister  as  defined  in 
Section  2  hereof  who  is  intended  to  celebrate  the 
marriage  that  a  caveat  has  been  entered. 

10.  Notwithstanding  the  provisions  of  Section  Removal  of 
16  of  "  The  Marriage  Ordinance,  1902,"  the  Judge  of 
the  High  Court  may  without  further  formality 
declare  a  caveat  entered  in  pursuance  of  the  pro- 
visions of  this  Ordinance  to  be  discharged  and  there- 
upon a  certificate  of  marriage  may  be  issued  >and  the 
marriage  proceeded  with  as  if  the  caveat  had  not  been 
entered. 

11.  For  the  purposes  of  this  Ordinance  Section 
20  of  "The  Marriage  Ordinance,  1902,"  is  hereby 
repealed  and  the  following  section  is  substituted 
therefor  : — 

If  there  be  no  parent  or  guardian  of  such  party 
residing  in  the  Protectorate  and  capable  of  consent- 
ing to  the  marriage,  then  any  of  the  following  per- 
sons may  consent  to  such  marriage  in  writing,  upon 
being  satisfied  after  due  inquiry  that  the  marriage 
is  a  proper  one ;  that  is  to  say  :  the  Governor,  a  Judge 
of  the  High  Court,  a  District  Resident  or  a  Minister 
as  defined  in  Section  2  hereof  and  such  consent  shall 
be  as  effectual  as  if  the  father  or  mother  had  con- 
sented. 

12.  The  fees  chargeable  under  this  Ordinance  ^^es. 
and  the  fees  chargeable  under  "  The  Marriage  Ordi- 
nance, 1902,"  in  cases  where  both  the  parties  to  the 
marriage  are  natives  shall,  notwithstanding  any- 
thing in  that  Ordinance  contained,  be  as  follows  : — 

(1)  On  registration  of  the  Marriage  (including 
certificate),  Is. 

(2)  For  certified  copy  of  entry,  Is. 


Caveat  may  be 
entered  against 
the  issue  of 
certificate. 


Consent  vf  here  no 
parent  or  guardian 
capable  of 
consenting. 
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SCHEDULE. 


CHRISTIAN  NATIVE  MARRIAGE  ORDINANCE,  1912. 


Licensed  Minister's  Certificate. 
{To  he  sent  to  the  District  Resident  jnior  to  the  issue  of  the  Marriage 

Certificate.) 

,   .  ^  .  of  the  Mission 

being  a  Minister  licensed  under  The  Christian  Native  Marriage  Ordinance  1912 
do  HEREBY  CERTIFY  that  with  reference  to  the  application  of 

native  of  of  District 

S'lid  native  of  of 

District  to  be  married  under  the  aforesaid  Ordinance  I  have:  — 

1.  Satisfied  myself  that  each  of  the  parties  is  not  less  than  21  years  of 
age;  (or  that  I  have  given  my  consent  to  the  marriage  in  accordance  with  the 
provision  of  Section  11  of  the  aforesaid  Ordinance).* 

2.  Satisfied  myself  by  enquiries  that  there  is  not  any  impediment  of  kindred 
or  affinity,  or  any  other  lawful  hindrance  to  the  marriage. 

3.  Satisfied  myself  that  neither  of  the  parties  is  married  by  native  law  or 
custom  to  any  person  other  than  the  person  with  whom  such  marriage  is  pro- 
posed bo  be  contracted. 

4.  Satisfied  myself  that  the  parties  to  the  intended  marriage  realize  and 
understand  the  penalties  to  which  they  are  liable  for  any  breach  of  the  pro- 
visions of  the  said  Ordinance,  and  further  that  they  realize  the  nature  and  the 
duration  of  the  bond  of  matrimony,  and  the  grounds  upon  which  they  will  be 
able  to  obtain  divorce. 

Signed  at  this  day  of 

19  ^ 

{Minister,  Licensed  under  the 

Christian  Native  Marriage   Ordinance,   1912  ' 


*  Delete  the  part  of  the  sentence  inapplicable  to  the  case. 
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Statement  by  Male  Native. 

I                                   .    of  .                            of  District 

intend  bo  enter  into  a  marriage  in  accordance  with  the  provisions  of  "  The 

Christian  Native  Marriage  Ordinance,  1912,"  with  of 

of  District. 

I  AVER  that  Mr.  of  Mission 

Minister  licensed  under  the  Ordinance  has  carefully  explained  to  me  the  signi- 
ficance of  the  marriage  contract  which  1  am  about  to  enter  into  and  the  penalties 
to  which  I  am  liable  for  any  breach  of  the  said  Ordinance. 
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I  clearly  uuderstand  my  liabilities  in  this  matter  aud  am  fully  aware  that:  — 

(a)  If  I  marry  another  w^oman  while  my  wife  is  alive,  either  according  to 
native  law  or  custom  or  in  any  other  manner  without  obtaining  a  divorce  m  a 
court  of  law,  I  am  liable  to  be  imprisoned  for  five  years. 

(i)  My  property,  provided  that  I  die  intestate,  will  descend  bo  my  wife 
and  children  in  accordance  with  the  provisions  of  the  law  of  England  relating 
to  the  distribution  of  the  personal  estates  of  intestates  and  not  in  accordance 
with  native  law  or  custom. 

(c)  If  without  obtaining  a  divorce  in  a  court  of  law  my  wife  leaves  me 
or  I  leave  my  wife  I  cannot  marry  again  either  by  native  law  or  custom  or 
in  any  other  manner  and  that  if  I  do  So  I  shall  be  liable  to  imprisonment  for 
five  years. 

Signature 
(or  mark  certified  by  a  witness). 

Place 
Date 

Signature  of  witness. 


THE  CHEISTIAN  NATIVE  MARRIAGE  ORDINANCE,  1912. 


Statement  by  Female  Native. 

I  of  of  District 

intend  to  enter  into  a  marriage  in  accordance  with  the  provisions  of  "  The 
Christian  Native  Marriage  Ordinance,  1912,"  with  of 

of  District. 

I  AVER  that  Mr.  of  Mission 

Minister  licensed  under  the  Ordinance  has  carefully  explained  to  me  the  signi- 
ficance of  the  marriage  contract  which  I  am  about  to  enter  into  and  the  penalties 
to  which  I  am  liable  for  any  breach  of  the  Marriage  Ordinance. 

I  clearly  understand  my  liabilities  in  this  matter  and  am  fully  aware  that :  — 

(a)  If  I  marry  another  man  while  my  husband  is  alive,  either  according  to 
native  law  or  custom  or  in  any  other  manner  without  obtaining  a  divorce  in  a 
court  of  law,  I  am  liable  to  be  imprisoned  for  five  years. 

(h)  My  property  provided  that  I  die  intestate  will  be  distributed  in 
accordance  with  the  provisions  of  the  law  of  England  relating  to  the  distribution 
of  the  personal  estates  of  intestates  and  not  in  accordance  with  native  law  or 
custom. 

(c)  If  without  obtaining  a  divorce  in  a  court  of  law  my  husband  leaves  me 
or  I  leave  my  husband  I  cannot  marry  again  either  by  native  law  or  custom  or 
in  any  other  manner  and  that  if  I  do  so  I  shall  be  liable  to  imprisonment  for 
five  years. 

Signature 
{or  mark  certified  by  a  witness). 

Place 
Date 

Signature  of  witness. 
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No.  2  of  1904. 


REGISTRATION  OF  BIRTHS  AND  DEATHS. 


Short  tiUe. 


\lst  July,  1904. 

1.  This  Ordinance  may  be  cited  as  "  The  Births 
and  Deaths  Registration  Ordinance,  1904." 


Register  to  be  kept 
in  every  district. 


Mode  of  registra- 
tion. 


Duty  to  register 
births. 


Illegitimate  child. 


PART  I. 

Registration  of  Births. 

2.  The  District  Resident  of  each  district  shall 
keep  a  register,  and  shall  enter  therein  every  birth  of 
a  child  born  alive  within  his  district  after  the  com- 
mencement of  this  Ordinance,  whereof  the  prescribed 
particulars  are  reported  to  him. 

3.  Every  person  registering  the  birth  of  a  child 
shall,  to  the  best  of  his  knowledge  and  ability,  give 
the  prescribed  particulars,  and  shall  certify  to  their 
correctness  either  by  signing  or,  if  he  be  illiterate,  by 
fixing  his  mark  to  the  register,  or  if  the  registration 
is  effected  without  personal  attendance  by  signing,  or 
affixing  his  mark  to,  the  prescribed  form  in  which  the 
prescribed  particulars  are  reported  to  the  District 
Resident. 

4.  In  the  case  of  every  child  born  alive  after  the 
commencement  of  this  Ordinance,  the  registration  of 
whose  birth  is  compulsory,  it  shall  be  the  duty  of  the 
father  and  the  mother,  and  in  default  of  the  father 
and  the  mother,  of  the  occupier  of  the  house  in  which 
to  his  knowledge  such  child  is  born,  and  of  each 
person  present  at  the  birth,  and  of  the  person 
having  charge  of  such  child,  to  register  the  birth 
within  three  months  of  the  birth. 

5.  No  person  shall  be  bound  as  father  to  register 
the  birth  of  an  illegitimate  child,  and  no  person  ehall 
be  entered  in  the  register  as  the  father  of  such  child 
except  at  his  own  request,  and  upon  his  acknowledg- 
ing himself  to  be  the  f  ather  of  the  child  and  signing, 
or  affixing  his  mark  to,  the  register  as  such. 


Registration  of  Births  and  Deaths. 


413 


6.  The  District  Resident  shall  not  enter  in  the  ^^-^o^or  registr 
register  the  birth  of  any  child  after  six  months  from 

the  date  of  birth,  except  that  where  the  registration 
of  the  birth  of  any  child  is  compulsory,  the  District 
Resident  shall  enter  the  birth  upon  receiving  the 
written  authority  of  the  Registrar  and  upon  pay- 
ment of  the  prescribed  fee. 

7.  If  any  living  new-born  child,  the  registration    Exposed  chud. 
of  whose  birth  is  compulsory,  is  found  exposed,  it 

shall  be  the  duty  of  any  person  finding  such  child,  and 
of  any  person  in  whose  charge  such  child  may  be 
placed,  to  give  such  information  as  the  informant 
possesses  for  the  purpose  of  registering  such  birth. 

8.  Where  the  birth  of  any  child  has  been  regis-  change  of  name, 
tered  before  it  has  received  a  name,  or  the  name  by 

which  it  was  registered  is  altered,  the  parent  or 
guardian  of  such  child  may,  within  two  years  of  the 
registration,  on  payment  of  the  prescribed  fee,  and  on 
providing  such  evidence  as  the  District  Resident  may 
think  necessary,  register  the  name  that  has  been  given 
to  the  child. 


PART  II. 

Registration  of  Deaths. 

9.  The  District  Resident  of  each  district  shall   Register to^bekept 
keep  a  register,  and  shall  enter  therein  every  death  ^^^""^ 
occurring  within  his  district  after  the  commence- 
ment of  this  Ordinance  whereof  the  prescribed  par- 
ticulars are  reported  to  him. 

10.  Every  person  registering  a  death  shall  to  Modeofregistm- 
the  best  of  his  knowledge  and  ability  give  the  pre- 
scribed particulars,  and  shall  certify  to  their  correct- 
ness, either  by  signing  or,  if  he  be  illiterate,  by  affix- 
ing his  mark  to  the  register,  or,  if  the  registration 
be  effected  without  personal  attendance,  by  signing 
or  affixing  his  mark  to  the  prescribed  form  on  which 
the  prescribed  particulars  are  reported  to  the  Dis- 
trict Resident. 

11.  In  the  case  of  every  person  dyinej  after  the   Duty  to  register 
commencement  of  this  Ordinance,  the  registration 
of  whose  death  is  compulsory,  it  shall  be  the  duty 
of  the  nearest  relatives  of  such  person  who  were 
present  at  his  death  or  in  attendance  during  his  last 
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illness,  and  in  default  of  such  relatives,  of  every  other 
relative  dwelling  within  the  district,  and,  in  default 
of  such  relatives,  of  each  person  present  at  the  death, 
and  of  the  occupier  of  the  house  in  which  to  his 
knowledge  such  death  took  place;  and  in  default  of 
the  persons  hereinbefore  mentioned,  of  any  inmate 
of  the  house,  or  of  any  person  finding  or  taking 
charge  of  the  body  of  such  person,  or  causing  such 
person  to  be  buried  to  register  the  death  within  one 
month  after  the  death  or  finding  of  the  body  or 
where  the  District  Resident  is  satisfied  that  from 
any  cause  registration  could  not  be  effected  within 
the  said  period,  and  that  no  undue  delay  has  taken 
place  within  three  months  after  the  death  or  finding 
of  the  body. 

_  12.  The  District  Resident  shall  not  enter  in  the 
register  a  death  more  than  six  months  after  the  date 
of  the  death,  except  that  where  the  registration  of 
such  death  is  compulsory  the  District  Resident  shall 
enter  it  upon  receiving  the  written  authority  of  the 
Registrar,  and  upon  payment  of  the  prescribed  fee. 


PART  III. 


Appointment  and 
iluties  of  Registrar. 


Quarterly  returns. 


The  Registrar. 

13.  (1)  The  Governor  shall  appoint  a  Registrar- 
General  of  Births  and  Deaths  for  the  Protectorate, 
herein  called  "  The  Registrar." 

(2)  It  shall  be  the  duty  of  the  Registrar  to  com- 
pile after  the  close  of  each  year  a  summary  of  the 
births  and  deaths  of  such  year,  and  a  report  on  the 
increase  or  decrease  of  the  population  of  the  Protec- 
torate, and  on  any  special  causes  appearing  to  affect 
the  same. 

(3)  The  Registrar  shall  have  the  custody  of  all 
filled  register  books  and  of  all  quarterly  returns  made 
by  each  District  Resident. 

(4)  It  shall  be  the  duty  of  the  Registrar  to  pro- 
vide each  District  Resident  with  such  book  and  forms 
as  may  be  required,  and  with  such  instructions  as  he 
may  consider  necessary,  for  the  registration  of  births 
and  deaths  in  his  district. 

14.  The  District  Resident  shall  forward  to  the 
Registrar  a  quarterly  return  in  the  prescribed  form 
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shewing  the  births  and  deaths  registered  in  his 
district  during  such  quarter,  and  shall  also  forward 
to  him  all  registers  so  soon  as  the  space  in  the  same 
available  for  registrations  has  become  exhausted. 

15.  (1)  The  Registrar  shall  cause  to  be  prepared  Sed'coS"' 
from  the  returns  made  to  him  alphabetical  indexes 

of  the  births  and  deaths  registered. 

(2)  Any  register,  return  or  index  in  the  custody 
of  the  Registrar  shall,  on  payment  of  the  prescribed 
fee,  be  open  to  inspection,  subject  to  such  regulations 
as  the  Governor  may  by  Rule  prescribe. 

(3)  The  Registrar  shall,  on  payment  of  the  pre- 
scribed fee,  furnish  a  certified  copy  of  any  entry 
or  any  return  in  his  custody. 

(4)  The  copy  of  any  entry  in  any  register  or 
return  certified  under  the  hand  of  the  Registrar  to  be 
a  correct  copy  shall  be  frimd  facie  evidence  in  all 
Courts  of  the  dates  and  facts  therein  contained. 

16.  (1)  The  Registrar  may,  subject  to  Rules  to  correction  of  errors, 
be  approved  by  the  Governor,  correct  any  error  in 

any  register  or  index. 

(2)  Corrections  shall  be  made  without  erasing 
the  original  entry,  and  shall  be  authenticated  by  the 
signature  of  the  Registrar. 


PART  IV. 
General. 

17.  (1)  The  registration  of  the  birth  of  a  child  compulsory  regis- 
shall  be  compulsory  if  either  one  or  both  parents  are 
of  European,  American  or  Asiatic  race  or  origin  or, 
in  the  case  of  an  illegitimate  child  not  recognized  by 
its  father,  if  the  mother  is  of  European,  American 
or  Asiatic  race  or  origin.^ 

(2)  The  registration  of  the  death  of  any  person 
of  European,  American  or  Asiatic  race  or  origin 
shall  be  compulsory  and  the  same  shall  be  registered 
by  such  person  and  in  such  manner  as  is  hereinbefore 
provided.^ 


'  The  registration  of  birth  of  Asiatic  compulsory  from  8th  Nov.,  1912. 
(The  General  Eovision  Ordinance,  1912.  sec.  13.) 

^  The  registration  of  death  of  Asiatic  compulsory  from  .Slst  Oct.,  1905. 
(The  Births  and  Deaths  Registration  Amending  Ordinance,  1905.) 
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Substitution  of 
other  officers  for 
District  Residents. 


Penalties. 


Rules. 


(3)  The  Governor  may,  by  order  published  in 
the  Gazette,  extend  from  a  date  to  be  named  in  the 
order,  the  provisions  of  this  Ordinance  relating  to 
compulsory  registration  of  births  and  deaths  to  all 
persons  in  the  Protectorate  of  any  particular  race, 
class,  tribe  or  other  group,  or  to  all  or  some  of  the 
inhabitants  of  any  particular  town,  district  or  other 
area,  and  from  and  after  the  said  date  the  registra- 
tion of  births  and  deaths  shall,  in  such  cases,  be  com- 
pulsory instead  of  being  optional. 

18.  The  Governor  may  direct  that  the  duties  of 
the  District  Eesident  of  a  district  under  this  Ordi- 
nance shall  in  that  district  be  performed  by  any  other 
public  officer  of  the  Protectorate. 

19.  (1)  Any  person  who  being  under  an  obliga- 
tion to  register  the  birth  or  death  of  any  person  fails 
so  to  do  within  the  prescribed  period  or  refuses  to 
state  any  of  the  prescribed  particulars  shall  be  liable 
upon  summary  conviction  to  a  fine  not  exceeding  £2. 

(2)  Any  person  who  shall  wilfully  give  any  false 
information  or  particulars  for  the  purpose  of  regis- 
tration shall  be  liable  upon  summary  conviction  to 
a  fine  not  exceeding  £10  or  on  conviction  before  the 
High  Court  on  indictment  or  information  to  a  term 
of  imprisonment  not  exceeding  seven  years  or  to  a 
fine  not  exceeding  £100. 

20.  The  Governor  may  make  Eules  with  regard 
to  the  following  matters,  and  generally  for  carrying 
into  effect  the  provisions  of  this  Ordinance  : — 

{a)  The  place  in  each  district  and  the  hours  at 
which  births  and  deaths  may  be  registered. 

{h)  The  conditions  under  which,  and  the  mode 
in  which  registration  may  be  effected  without  per- 
sonal attendance. 

(c)  The  forms  of  all  registers,  returns  and  other 
documents  required  for  the  purposes  of  this  Ordi- 
nance. 

{d)  The  amount  of  any  fee,  where  a  fee  is  pre- 
scribed by  this  Ordinance. 

{e)  The  inspection  of  registers,  returns  and  in- 
dexes, and  the  provision  of  certified  copies. 
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(/)  The  places  at  which  births  and  deaths  occur- 
ring on  board  ships  while  within  the  territorial 
waters  of  the  Protectorate  shall  be  registered. 

21.  In  this  Ordinance  "prescribed  particulars"  Definitions, 
means  : — 

{a)  As  to  any  birth,  the  sex,  name,  date  and  place 
of  birth,  the  names,  residence,  occupations  and 
nationality  of  the  parents,  and  such  other  particulars 
as  the  Governor  may  by  Rule  prescribe. 

(&)  As  to  any  death,  the  name,  age,  sex,  place  of 
residence,  length  of  residence  in  the  Protectorate, 
occupation  and  nationality  of  the  deceased,  and  the 
date,  place  and  cause  of  death,  and  such  other  par- 
ticulars as  the  Governor  may  by  Rule  prescribe. 
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Laius  of  Myasaland. 


No.  12  of  1910. 


REGISTRATION  OP  DOCUMENTS. 


Short  title. 


Interpretation. 


Documents  registra- 
tion whereof  is 
compulsory. 


Time  for  presenting 
documents  for 
registration. 


[12th  November,  1910. 

1.  This  Ordinance  may  be  cited  as  "  The  Regis- 
tration of  Documents  Ordinance,  1910." 

2.  In  this  Ordinance  unless  the  context  other- 
wise requires  : — 

"  Registrar  "  means  the  person  appointed  by  the 
Governor  to  exercise  the  duties  of  registration  of 
documents. 

"  Document "  includes  a  deed. 

"  Will "  includes  the  probate  of  a  will  and  letters 
of  administration  with  will  annexed. 

3.  All  documents  purporting  to  grant  or  transfer 
land  or  any  interest  in  land  or  to  lease  land  for  a 
longer  term  than  one  year  in  the  Protectorate  or  to 
create  any  charge  upon  land  whether  by  way  of  mort- 
gage or  otherwise  shall  be  null  and  void  unless  regis- 
tered at  the  office  of  the  Registrar  of  Documents  in 
Blantyre  within  the  time  hereinafter  prescribed  : 

Provided  always  that  the  registration  of  the  fol- 
lowing documents  shall  not  be  compulsory  and  no 
interest,  right  or  title  in  or  to  land  created  there- 
under shall  be  affected  by  reason  of  their  not  being 
registered  : — 

(a)  Conditions  of  Sale  or  Lease  of  Crown  land 
signed  by  the  purchaser. 

(b)  Mission  school  site  agreements. 

4.  All  such  documents  as  aforesaid,  except  a 
will,  and  those  documents  mentioned  in  the  proviso 
to  Section  3,  shall  be  registered  : — 

(1)  If  executed  before  the  commencement  of  this 
Ordinance  : 

(a)  In  the  case  of  a  document  executed 
within  the  Protectorate  six  weeks  from  the  com- 
mencement of  this  Ordinance; 
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{h)  In  the  case  of  a  document  executed  with- 
out the  Protectorate  three  months  from  the  com- 
mencement of  this  Ordinance. 

(2)  If  executed  after  the  commencement  of  this 
Ordinance  : 

{a)  In  the  case  of  a  document  executed 
within  the  Protectorate  six  weeks  from  the 
date  of  its  execution; 

(5)  In  the  case  of  a  document  executed 
without  the  Protectorate  three  months  from  the 
date  of  its  execution ; 

Provided  that  the  Judge  of  the  High  Court  may 
in  his  discretion  in  any  particular  case  extend  the 
time  for  lodging  such  document  for  record,  upon  such 
terms  and  conditions  as  he  may  judge  reasonable,  if 
satisfied  upon  petition  filed  in  the  High  Court  and 
evidence  given  thereon  that  the  failure  to  lodge  such 
document  within  the  time  prescribed  by  this  Ordi- 
nance was  unavoidable  or  arose  through  no  negli- 
gence, and  that  no  person  is  likely  to  be  injured  or 
prejudiced  by  such  extension  of  time. 

"Where  any  extension  of  time  is  granted  by  order 
of  the  Judge,  reference  to  such  order  shall  be  made 
in  the  margin  of  the  Register  and  on  the  endorsement 
of  the  document  lodged  for  record. 

5.  Every  will  of  a  testator  dying  after  the  com- 
mencement of  this  Ordinance  shall  so  far  as  regards 
any  land  to  be  affected  thereby  take  effect  as  against 
other  documents  affecting  the  same  land  from  the 
date  of  its  registration  : 

Provided  that  every  such  will  shall  take  effect 
from  the  death  of  the  testator  if  registered  : — 

(1)  In  the  case  of  a  person  dying  within  the  Pro- 
tectorate within  the  three  months  next  after  such 
death. 

(2)  In  the  case  of  a  person  dying  elsewhere  than 
m  the  Protectorate  within  the  twelve  months  next 
after  such  death. 

6.  All  charges  upon  land  whether  by  way  of 
mortgage  or  otherwise  and  whether  equitable  or 
otherwise,  and  all  transfers  or  reversions  of  land  shall 
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Description  of 
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if  executed  after  the  commencement  of  this  Ordi- 
nance take  priority  according  to  the  date  of  registra- 
tion. Notice  of  a  prior  unregistered  mortgage  or 
charge  to  the  holder  of  a  subsequent  registered  mort- 
gage or  charge  shall  be  disregarded  in  the  absence  of 
actual  fraud. 

7,  Any  document  the  registration  whereof  is  not 
compulsory  may  be  registered  at  the  option  of  the 
person  holding  the  same  : 

Provided  that  the  Registrar  may  refuse  to 
register  any  such  document  for  reasons  to  be  stated 
by  him  in  writing. 

8.  The  following  Registers  shall  be  kept  at  the 
Registrar's  office,  Blantyre  : — 

(1)  The  Land  Register. 


(2) 


The  Wills  Register. 


(3)  The  Bills  of  Sale  Register. 

(4)  The  Register  of  Documents,  registration  of 
which  is  not  compulsory. 

(5)  Such  other  Register  or  Registers  as  may 
from  time  to  time  be  found  necessary. 

9.  Where  any  person  alleges  that  any  error  or 
omission  has  been  made  in  the  Register  or  that  any 
entry  or  omission  therein  has  been  procured  by  fraud 
or  mistake  the  Registrar  shall,  if  he  shall  consider 
such  allegation  satisfactorily  proved,  correct  such 
error,  omission  or  entry  as  aforesaid. 

10.  Any  person  aggrieved  by  an  entry  or  omis- 
sion made  in  the  Register  after  application  to  the 
Registrar  under  the  last  preceding  section  may  apply 
to  the  High  Court  for  an  Order  that  the  Register  be 
rectified,  and  the  Court  may  either  refuse  such  appli- 
cation, with  or  without  costs  to  be  paid  by  the 
applicant,  or  it  may  if  satisfied  of  the  justice  of  the 
case  make  an  Order  for  the  rectification  of  the 
Register  in  such  manner  as  it  shall  direct. 

11.  The  holder  of  a  mortgage  or  charge  shall  be 
entitled  on  demand  to  receive  a  certificate  of  charge. 

12.  Every  document,  the  registration  whereof  is 
compulsory,  on  presentation  for  registration  must 
contain  a  description  of  the  land  to  which  it  refers 
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sufficient  for  its  proper  identification ;  and  the  Regis- 
trar shall  refuse  to  accept  for  registration  any  docu- 
ment as  aforesaid  which  does  not  contain  such  a 
description. 

13.  Where  a  map  or  plan  is  comprised  in  or 
annexed  to  any  document  a  true  copy  of  such  map 
or  plan  must  accompany  the  document  when  brought 
for  registration  and  such  copy  shall  be  filed,  together 
with  the  document  to  which  it  refers,  in  the  Register 
Document  File. 

14.  The  document  must  be  presented  for  regis- 
tration either  by  a  person  executing  or  claiming  an 
interest  under  the  same,  or  the  representative  or 
agent  of  such  person,  and  the  Registrar  may  require 
to  be  satisfied  as  to  the  identity  of  the  person  by 
whom  it  is  brought,  or,  in  the  case  of  a  representa- 
tive or  agent,  as  to  his  authority,  which  authority 
may  be  proved  by  power  of  attorney,  probate  or 
other  evidence  appearing  to  ~ 
sufficient. 


the  Registrar  to  be 


Registratiou  oi 
map  nccompanyiiig 
clocumeut. 


Persons  to  pi-esent 
ilocument.a  for 
registrntioi:. 


15.  The  Registrar  may  refuse  to  register  any 
document  until  he  is  satisfied  that  all  Government 
duties  and  fees  have  been  paid  in  respect  thereof 
or  in  respect  of  the  transactions  of  which  such  docu- 
ment is  the  record,  if  any  such  duties  or  fees  are 
exigible. 

16.  Registration  shall  consist  in  the  filing  of  a 
copy  of  the  document  brought  for  registration  in  the 
Register  Document  File,  such  copy  to  be  duly  certi- 
fied by  the  Registrar  as  a  true  copy,  and  in  the  entry 
in  one  of  the  Registers  hereinbefore  referred  to  of 
the  following  items  : — 

The  names  of  the  parties,  the  date  of  the  docu- 
ment, the  date  of  the  registration  and  briefly  the 
nature  of  the  document. 

17.  The  Registrar  shall  number  every  copy  so 
filed  consecutively,  entering  the  day  of  the  month 
and  the  year  when  it  is  registered,  and  shall  file  the 
copies  in  the  order  in  which  the  documents  af5 
received  by  him. 

18.  A  memorandum  signed  by  the  Registrar  shall 
be  endorsed  on  every  document  registered,  contain- 
ing a  sufficient  reference  to  the  number  and  position 
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of  the  document  in  the  Register,  which  memorandum 
shall  be  proof  of  the  due  registration  of  the  docu- 
ment in  the  absence  of  sufficient  evidence  to  the 
contrary. 

19.  If  any  document  presented  for  registration 
is  not  in  the  English  language,  it  must  be  accom- 
panied by  a  translation  in  English  duly  certified  to 
the  satisfaction  of  the  Registrar  and  also  by  a  true 
copy  of  the  original  document. 

20.  The  Registrar  may  in  his  discretion  refuse 
to  accept  for  registration  any  documents  in  which 
any  interlineation,  blank,  erasure  or  alteration 
appears,  unless  the  persons  executing  the  document 
affix  their  signatures  or  initials  to  such  interlinea- 
tion, blank,  erasure  or  alteration.  If  he  registers 
such  document  he  shall  at  the  time  of  registering  the 
same  make  a  note  in  the  Register  of  such  interlinea- 
tion, blank,  erasure  or  alteration. 

21.  Registration  shall  not  cure  any  defect  in  any 
document  registered  or  confer  upon  it  any  effect  or 
validity  which  it  would  not  otherwise  have  had, 
except  in  so  far  as  provided  in  this  Ordinance. 

22.  Subject  to  such  directions  as  the  Judge  of 
the  High  Court  may  think  proper,  the  Registers  may 
during  the  usual  office  hours  be  searched  and  ex- 
amined by  any  applicant,  and  certified  copies  of  any 
entry  may  be  obtained  if  required;  but  no  document 
filed  in  the  Office  of  the  Registrar  shall  be  permitted 
to  be  taken  therefrom. 


Where  document 
lost  or  destroyed 
certified  copy  may 
be  admitted  in 
evidence  of  its 
contents. 


Certified  copy  or 
extract  of  registered 
document  admis- 
sible in  civil  capes. 


23.  In  the  event  of  the  loss  or  destruction  of  any 
document  registered  under  this  or  any  previous  Ordi- 
nance or  Regulation  a  copy  certified  to  be  a  true  copy 
under  the  hand  of  the  Registrar  shall  be  admissible 
in  evidence  of  its  contents  in  all  Courts  of  Justice  in 
the  Protectorate  subject  to  all  just  and  lawful 
exceptions. 

24.  Every  certified  copy  or  extract  of  any  regis- 
tered document  purporting  to  be  signed  by  the 
Registrar,  shall  be  receivable  in  evidence  in  any  civil 
case  without  further  or  other  proof  thereof  unless  it 
is  alleged  to  be  a  forgery.    The  party  proposing  to 
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use  it  in  evidence  shall  deliver  a  copy  of  such  certi- 
fied copy  or  extract  to  the  opposite  party,  and  such 
copy  or  extract  shall  be  received  in  evidence  if  the 
Court  is  of  opinion  that  the  copy  thereof  was 
delivered  in  sufficient  time  before  the  hearing  to 
enable  the  opposite  party  to  inspect  the  original 
Register  from  which  the  copy  or  extract  has  been 
taken. 

25.  The  Registrar  shall  not  be  liable  to  any  suit,    I°S™f '^"^ 
claim  or  demand  by  reason  of  anything  done  or 
omitted  to  be  done  by  him  in  good  faith  in  his  official 
capacity. 

26.  After  the  commencement  of  this  Ordinance  J^f^tS."^ 
all  Bills  of  Sale  of  personal  property  where  the 
grantor  remains  in  possession  of  such  property  shall 

be  null  and  void  unless  registered  and  stamped  at  the 
Office  of  the  Registrar  at  Blantyre  within  three 
months  from  the  execution  of  the  same. 


Validation  ol' 
urevious  registia- 


27.  Notwithstanding  any  provisions  to  the  con 
trary  in  "  The  Registration  Regulations,  1901,"  all 
documents  registered  at  the  Office  of  the  Registrar  in 
Blantyre  prior  to  the  commencement  of  this  Ordi- 
nance shall  be  deemed  to  have  been  duly  registered, 
and  shall  be  as  valid  and  effectual  for  all  purposes 
as  if  they  had  been  registered  in  accordance  with  the 
provisions  of  the  aforesaid  Regulations. 

28.  (1)  In  respect  of  the  registration  of  docu-  Fcesimj-awe. 
raents  under  this  Ordinance  the  fees  stated  in  the 
Schedule  hereto  shall  be  payable  unless  otherwise 
directed  by  the  Judge  of  the  High  Court. 

(2)  The  High  Court,  subject  to  the  approval  of 
the  Governor  in  Council,  may  from  time  to  time  by 
Notice  in  the  Gazette,  rescind,  revoke,  amend  or  vary 
the  said  Schedule  in  whole  or  in  part  and  may  add 
thereto  such  fees  as  may  be  deemed  fit. 

29.  The  Governor  in  Council  may  from  time  to  ^^';^^^'^^'"^Xs'°'' 
time  make  Rules  for  the  better  carrying  into  effect  of 

the  provisions  of  this  Ordinance.  Such  Rules  may 
provide  a  penalty  not  exceeding  £5  recoverable  on 
summary  conviction  before  a  Magistrate  for  any 
breach  thereof. 
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SCHEDULE. 


1.  On  registration  or  registration  and  dejiosit  of  any  document 

under  seal  (except  a  power  of  attorney)   100 

2.  On  registration  of  every  agreement  for  a  lease  for  a  term  exceed- 

ing three  years    100 

Provided  that  if  a  deed  of  lease  be  subsequently  registered 

the  fee  on  registration  thereof  shall  be   0    5  0 

3.  On  registration  or  registration  and  deposit  of  a  power  of  attorney  0    5  0 

4.  On  registration  or  registration  and  deposit  of  any  other  document  0    5  0 

5.  On  notice  of  Bill  of  Sale  filed    10  0 

6.  For  certifying  a  signature  or  seal    0    5  0 

7.  For  a  certified  copy  of  document,  minimum    0  10  0 

For  every  100  words  or  part  thereof  after  200  words  ...       ...  0  10 

8.  For  an  official  certified  translation  of  any  document  

For  first  100  words    0  10  0 

For  every  further  100  words  or  part  thereof   ...       ...  0    5  0 

9.  For  certifying  a  copy  of  any  document  or  part  of  a  document 

if  not  exceeding  100  words   050 

For  every  subsequent  100  words  or  part  thereof               ...  0  10 

10.  For  attaching  documents  under  official  seal    0    2  6 

11.  On  reference  to  the  archives  or  search — 

For  each  half -hour  or  for  any  part  of  a  half-hour  occupied  in 

such  reference  or  search      ...       ...       ...    02  fl 
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No.  18  of  1912. 


CROWN  LANDS. 


[8th  November,  1912. 


PART  I. 
General. 

1.  This  Ordinance  may  be  cited  as  "  The  Crown  shon  titio. 
Lands  Ordinance,  1912." 

2.  "  A  Grant "  shall  be  effectual  to  pass  an  estate  Dcamtions. 
in  fee  simple  to  the  grantee  subject  to  the  terms  and 
provisions  of  this  Ordinance; 

"  Document  of  Title  "  shall  include  deed  of  grant, 
lease  and  memorandum  of  agreement; 

"  Lessee  "  shall  include  the  executors,  adminis- 
trators and  allowed  assigns  of  a  lessee;  . 

"  Lands  Officer  "  means  the  Director  of  Public 
Works  or  such  other  officer  as  may  be  appointed  by 
the  Governor  to  carry  out  the  provisions  of  this 
Ordinance. 


Disposal  of  Grown 
Lands. 


3.  Crown  Lands  shall  not  be  dealt  with  or  dis- 
posed of  except  in  the  manner  hereinafter  specified 
unless  the  Governor  shall  have  obtained  the  pre- 
vious sanction  of  the  Secretary  of  State  for  the 
Colonies. 


4.  Nothing  herein  contained  shall  prevent  the  Exceptions. 
Governor  excef)ting  from  disposal  in  the  ordinary 
way  and  reserving  to  His  Majesty  the  right  of  dis- 
posing in  such  manner  as  for  the  public  interest  may 
seem  best  such  lands  as  may  be  required  for  public 
roads  or  other  internal  communications,  or  commons, 
or  sites  for  public  buildings,  or  as  places  for  the  in- 
terment of  the  dead  or  places  for  the  education, 
recreation  and  amusement  of  the  inhabitants  of  any 
town  or  village,  or  as  wharves  or  landing  places,  or 
for  the  construction  of  tramways,  railways,  canals, 
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telegraphs  or  telephones  or  for  any  purposes  of  public 
defence,  safety,  utility,  convenience  or  enjoyment  or 
for  the  settlement  of  natives. 


PART  II. 

Ordinary  Disposal  of  Crown  Lands. 
Dispel  to  be  by  5.  (1)  Qrowu  Lauds  shall  not,  save  as  in  this 

Ordinance  otherwise  provided,  l:>e  disposed  of  except 
by  public  auction  : 

Provided  that  this  shall  not  be  deemed  to  apply 
to  a  Yearly  Tenancy  Agreement  or  to  a  Grazing 
Agreement  or,  when  so  decided  by  the  Governor,  to 
leases  to  natives. 

(2)  Every  application  for  the  grant  or  lease  of 
Crown  Lands  shall  be  made  in  such  form  as  may  be 
prescribed  in  writing  to  the  District  Resident  for 
the  district  in  which  the  lands  applied  for  are 
situate. 

(3)  Every  application  shall  be  accompanied  by 
a  fee  of  £2,  and  by  a  sketch  or  diagram  sufficient  to 
identify  the  lands  applied  for  : 

Provided  that  this  sub-section  shall  not  be 
deemed  to  refer  to  a  Yearly  Tenancy  Agreement  or 
to  a  Grazing  Agreement  or,  w^hen  so  decided  by  the 
Governor,  to  leases  to  natives. 

(4)  The  District  Resident  shall  forward  each 
application  together  with  his  report  and  recommen- 
dations thereon  to  the  Lands  Officer  who  shall  submit 
the  application  with  his  report  and  recommendations 
thereon  to  the  Governor  for  his  consideration. 

(5)  If  the  Governor  shall  approve  of  the  appli- 
cation, a  notice  shall  be  published  in  the  Gazette 
containing  the  following  particulars  : — 

{a)  A  description  of  the  lands  to  be 
auctioned ; 

{h)  The  upset  price  or  rental  fixed  by  the 
Governor; 

(c)  The  place  of  the  auction  and  the  name 
or  designation  of  the  officer  appointed  to  con- 
duct the  auction ; 

{d)  The  date  and  hour  of  the  auction; 
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{e)  An  intimation  that  further  information 
regarding  the  conditions  of  the  grant  or  lease 
]nay  be  obtained  from  the  officer  appointed  to 
conduct  the  auction, 

(6)  The  date  of  the  auction  shall  be  not  less  than 
one  month  after  the  date  of  publication  of  the  notice. 
Nothing  in  this  sub-section  or  in  Sub-section  (5)  shall 
apply  to  a  Yearly  Tenancy  Agreement  or  to  a  Graz- 
ing Agreement  or,  when  so  decided  by  the  Governor, 
to  leases  to  natives. 

(7)  Every  application  for  the  grant  or  lease  of 
Crown  Lands  by  a  partnership,  firm  or  a  limited 
liability  company  shall  state  that  a  deed  of  partner- 
ship or  the  Memorandum  and  Articles  of  Associa- 
tion as  the  case  may  be  has  or  have  been  registered 
in  the  Registry  of  Documents. 

6.  (1)  Upon  the  conclusion  of  a  sale  by  auction  I'avments  at  auuUoii 
of  a  grant  of  land  the  purchaser  shall  forthwith  pay  -'-^'i-""^- 
to  the  officer  conducting  the  auction  fifty  per  cen- 
tum of  the  purchase  price  and  in  addition  a  sum. 
sufficient  to  cover  the  estimated  cost  of  surveying  and 
beaconing  the  lands  sold.  The  balance  of  the  price 
shall  be  payable  within  one  month  thereafter. 

(2)  Upon  the  conclusion  of  a  sale  by  auction  of 
a  leasehold  interest  the  purchaser  shall  forthwith 
pay  to  the  officer  conducting  the  sale  the  rent  for 
the  first  half  year  and  in  addition  a  sum  sufficient 
to  cover  the  estimated  cost  of  surveying  and  beacon- 
ing the  lands.  Thereafter  rent  shall  be  payable 
half-yearly  in  advance  on  the  first  day  of  April  and 
the  first  day  of  October  in  each  year. 

(3)  If  the  purchaser  be  not  the  original  appli- 
cant he  shall  in  addition  forthwith  pay  to  the  officer 
conducting  the  auction  a  sum  of  £2,  which  shall  be 
repaid  to  the  original  applicant. 

(4)  If  the  purchaser  shall  make  default  in  any 
of  the  payments  mentioned  in  this  section  the  sale 
may  be  declared  null  and  void  and  any  payments 
already  made  by  him  may  be  forfeited. 

(5)  Upon  completion  of  the  purchase  the  neces- 
sary documents  of  title  shall  be  prepared  by  Govern- 
ment and  the  costs  thereof  and  incidental  thereto 
shall  be  borne  by  the  purchaser. 
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Leases  for  growiufj 
slow  niRturiuti 
proiluut. 
Hcnssessmeut  of 
i-ontal. 


Other  leases. 
Reassessment  of 
reutal. 


Basis  of  reasscss- 
tnent. 


^  (6)  Nothing  in  this  section  contained  except 
fc>ub-section  (5)  shall  be  deemed  to  refer  to  a  Yearly 
Tenancy  Agreement  or  to  a  Grazing  Agreement  or, 
when  so  decided  by  tlie  Governor,  to  leases  to  natives! 
In  the  case  of  a  Yearly  Tenancy  Agreement  or  of  a 
Grazing  Agreement  rent  shall  be  payable  half-yearly 
in  advance  on  the  first  day  of  April  and  the  first  day 
of  October  in  each  year. 

7.  (1)  The  Governor  may  grant  leases  for  the 
purpose  of  grooving  tea  or  rubber  or  such  other  pro- 
ducts as  may  be  decided  by  the  Governor  in  Council 
to  be  slow-maturing  products. 

(2)  A  lease  for  the  purpose  of  growing  a  slow- 
maturing  product  may  be  for  any  term  not  exceeding 
ninety-nine  years  : 

Provided  always  that  the  rental  shall  be  liable 
to  reassessment  after  the  expiry  of  one-third  of  the 
whole  term  of  the  lease  and  thereafter  to  a  second 
reassessment  after  the  expiry  of  two-thirds  of  the 
whole  term  of  the  lease. 

(3)  It  shall  be  a  condition  implied  in  every  such 
lease  that  the  lessee  shall  within  three  years  from 
the  date  of  its  commencement  have  at  least  one-third 
of  the  whole  area  leased  planted  with  the  product 
for  the  growing  of  which  the  lease  was  granted  and 
further  that  within  five  years  from  the  commence- 
ment of  the  lease  one-half  of  the  whole  area  leased 
is  being  employed  in  the  proper  cultivation  of  the 
said  product  and  that  thereafter  during  the 
remainder  of  the  term  of  the  lease  not  less  than  one- 
half  of  the  whole  area  is  properly  cultivated  as 
aforesaid. 

8.  (1)  The  Governor  may  grant  leases  other  than 
leases  for  the  purpose  of  growing  slow-maturing  pro- 
ducts, for  any  term  not  exceeding  twenty-one  years. 

(2)  The  rental  in  respect  of  all  leases  other  than 
leases  for  the  purpose  of  growing  slow-maturing 
products  shall  be  liable  to  reassessment  at  the  end 
of  seven  years  from  the  date  of  commencement  and  to 
further  reassessments  at  intervals  of  seven  years. 

9.  When  in  the  case  of  any  lease  the  rental  falls 
to  be  reassessed,  the  reassessed  rental  shall  be  five 
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per  centum  of  the  value  of  adjacent  undeveloped 
agricultural  land  of  equal  quality  : 

Provided  that  in  the  case  of  township  plots  the 
reassessed  rental  shall  be  five  per  centum  of  adjacent 
land  of  equal  quality. 

10.  (1)  In  all  grants  and  leases  of  Crown  Lands  ^^^^^lit^^a 
made  after  the  commencement  of  this  Ordinance  the  mR>Hnts  and  leases, 
following  conditions  and  covenants  shall,  unless 
expressly  stated  in  the  document  of  title  not  to  apply, 
be  deemed  to  apply  to  the  lands  so  granted  "or  leased 
and  it  shall  not  be  necessary  to  set  forth  such  con- 
ditions or  covenants  in  the  document  of  title  : — 

{a)  The  grantee  or  lessee  shall  pay  the  cost 
of  surveying  and  beaconing  the  lands  granted 
or  demised  according  to  the  scale  of  charges 
fixed  by  the  Governor  in  Council.  The  plan 
made  in  accordance  with  the  said  survey  and 
endorsed  on  the  document  of  title  shall,  together 
with  the  definition  of  boundaries  therein  given, 
be  the  only  legal  and  valid  evidence  as  to  the 
extent  of  the  estate ; 

(&)  The  grantee  or  lessee  shall  maintain 
permanent  beacons  on  the  land  granted  or 
demised  to  the  satisfaction  of  the  Lands  Officer; 

(c)  The  grant  or  demise  shall  not  include 
any  mineral  rights.  All  such  mineral  rights, 
including  the  rights  to  enter  and  dig  for,  mine, 
appropriate  and  carry  away  minerals,  metals 
and  precious  stones  on  or  under  the  said  lands, 
are  reserved  to  the  Governor ; 

{d)  The  grant  or  demise  shall  not  include 
the  right  to  any  deposit  of  mineral  oil  which 
may  exist  on  or  under  the  land.  Every  such 
'  deposit  together  with  the  right  to  enter  upon 
the  said  lands  for  the  purpose  of  winning  and 
taking  mineral  oil  from  such  deposits  is  reserved 
to  the  Governor ; 

{e)  The  Governor  shall  at  all  times  have 
the  right  to  make  roads,  railways,  canals,  tele- 
graphs or  telephones  across  any  part  of  the 
lands  without  compensation  : 

Provided  that  in  the  execution  of  these 
works  not  more  than  one-tenth  of  the  entire  area 
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of  the  lands  be  taken  and  that  reasonable  com- 
pensation be  paid  for  the  disturbance  of  grow- 
ing crops  or  of  buildings; 

(/)  The  right  is  reserved  to  the  Governor  to 
have  access  to  enter  on  and  take  away  from  any 
lands  granted  or  leased  under  this  Ordinance 
any  indigenous  product,  rock  or  soil  which  may 
be  required  for  any  public  purposes,  to  have 
access  to  all  water,  pools  and  springs  thereon, 
and  to  depasture  on  any  unenclosed  or  enclosed, 
but  otherwise  unimproved  land  any  horses  or 
cattle  in  the  employ  of  Government,  while  work- 
ing on  or  passing  over  the  said  lands,  together 
with  liberty  for  any  Government  officers,  work 
men,  servants  and  agents  to  pass  over  such  lands 
with  or  without  horses,  stock  or  conveyances 
while  travelling  from  one  part  of  the  country 
to  another  on  all  necessary  occasions; 

{g)  The  right  of  control  over  all  running  or 
stagnant  water,  the  whole  extent  of  which  is  not 
included  within  the  boundaries  of  the  lands,  is 
reserved  to  the  Governor ; 

{h)  The  site  of  any  existing  native  village, 
settlement,  plantation  or  pasture  land  shall  not 
be  included  in  the  area  granted  or  leased.  Such 
site  shall  remain  Crown  Land  and  the  extent 
thereof  shall  be  calculated  at  the  rate  of  eight 
acres  per  hut.  Purchase  money  or  rent  shall 
not  be  payable  in  respect  of  any  area  so  ex- 
cluded ; 

{i)  No  rent  or  service  in  lieu  of  rent  shall 
be  exacted  by  the  grantee  or  lessee  from  any 
native  resident  upon  such  area  at  the  time  of 
disposal  or  from  any  native  who  may  settle  on 
such  estate  in  the  future  with  the  previous  con- 
sent of  the  grantee  or  lessee  : 

Provided  that  nothing  in  this  sub-section 
contained  shall  be  deemed  to  prohibit  the 
grantee  or  lessee  from  entering  into  a  contract 
with  any  native  to  work  for  him  at  current  rates 
of  wages; 

{j)  No  lands  granted  which  form  part  of  a 
township  shall,  whether  they  were  part  of  a 
township  at  the  date  of  the  grant  or  not,  be  sold 
or  leased  to  any  person  other  than  an  European 
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without  the  consent  of  the  Governor  in  writing 
first  had  and  obtained; 

{k)  No  lease  shall  be  assigned,  nor  shall  any 
leasehold  interest  be  sub-demised,  without  the 
consent  of  the  Governor  in  writing  first  had 
and  obtained; 

{I)  No  person  shall  on  land  leased  without 
the  permission  in  writing  of  the  Chief  Forest 
Officer  or  of  the  District  Resident  of  the  district 
in  which  the  said  land  is  situate  cut  down  any 
timber  or  other  wood  within  thirty  yards  of  any 
river  or  stream  and  no  person  shall  without  the 
permission  in  writing  of  the  Chief  Forest  Officer 
cut  down  any  "  Mbawa  "  (Khaya  Senegalensis) 
on  the  said  land ; 

(m)  No  lessee  shall  be  entitled  to  sell  any 
timber  or  other  wood  cut  on  the  land  unless  he 
shall  have  first  paid  to  the  Government  a  royalty 
at  the  rate  prescribed  by  The  Forests  Ordi- 
nance, 1911,  in  respect  of  wood  cut  on  Crown 
Land; 

{n)  Upon  the  expiry  of  the  term  of  the 
lease  the  lands  leased  shall  revert  to  the  Crown 
and  the  Crown  shall  not  be  liable  to  pay  com- 
pensation to  the  lessee  for  any  improvements 
which  may  have  been  made  upon  the  lands; 

(o)  In  the  event  of  the  renewal  of  a  lease 
the  rental  shall  be  liable  to  periodical  reassess- 
ments as  if  the  lease  were  in  all  respects  a  new 
one; 

(2?)  During  the  first  three  years  of  a  lease 
a  sum  representing  seven  times  the  annual 
rental  shall  be  expended  by  the  lessee  in  develop- 
ing the  land  leased. 


PART  III. 

Disposal  of  Crown  Lands  for  Special 
Purposes. 

11.  Notwithstanding   anything  contained 

\Yl      Disposal  of  Cro-!vn 

Part  II.  of  this  Ordinance  it  shall  be  lawful  for  the  ^^""'"^ 
Governor  to  dispose  of  Crown  Lands  for  special  pur- 
poses otherwise  than  as  set  forth  therein. 
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Application  in 
special  cases. 


12.  (1)  Every  application  for  a  grant  or  lease 
of  Crown  Lands  for  any  special  purpose  shall  be 
made  in  writing  in  the  form  prescribed  to  the  Lands 
Officer  and  shall  give  such  particulars  as  may  be 
required  by  Rules  made  under  this  Ordinance. 

If  any  person  shall  make  a  false  statement  in 
such  application  with  regard  to  any  of  the  par- 
ticulars required  as  aforesaid  he  shall  forfeit  all 
moneys  paid  by  him  in  respect  of  the  lands  applied 
for  and  all  right  and  title  to  such  lands. 

(2)  Every  applicant  shall  when  required  by  the 
Lands  Officer  deposit  with  him  the  prescribed  survey 
fee. 

(3)  The  Lands  Officer  shall  submit  the  applica- 
tion with  his  report  and  recommendations  thereon 
to  the  Governor  for  his  consideration. 


Price  and  rental  to 
1)8  fixed  by  the 
Gos'ernor. 


13.  The  purchase  price  of  lands  or  the  rent  to 
be  reserved  under  any  lease  under  this  part  of  the 
Ordinance  and  the  terms  and  conditions  of  such 
grant  or  lease  shall  be  fixed  and  determined  by  the 
Governor. 


Failure  to  execute 
document  of  title. 


Sale  by  auction  of 
leases  for  special 
purposes. 


14.  Should  an  applicant  fail  to  accept  and 
execute  a  conveyance  or  lease  and  to  pay  the  pre- 
scribed fee  for  the  preparation  thereof  and  for  the 
survey  of  the  lands  and  the  purchase  price  or  rent 
reserved,  as  the  case  may  be,  within  six  weeks  from 
the  date  from  which  the  conveyance  or  lease  shall 
have  been  sent  to  the  last  known  address  of  the 
applicant  in  the  Protectorate,  or  of  his  authorized 
agent  in  the  Protectorate,  the  Lands  Officer  may 
declare  the  conveyance  or  lease  to  be  cancelled  and 
thereupon  the  applicant  shall  forfeit  all  moneys  paid 
by  him  in  respect  of  the  lands  applied  for  and  all 
right  and  title  to  such  lands. 

15.  The  Lands  Officer  may,  with  the  approval 
of  the  Governor,  cause  a  lease  of  land  to  be  sold  by 
auction. 

A  notice  of  such  sale  shall  be  published  in  the 
Gazette  and  shall  set  forth  the  purpose  or  purposes 
for  which  the  land  shall  be  used  and  the  effect  of 
any  special  covenants  or  conditions  which  are  to  be 
inserted  in  the  lease. 
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PART  IV. 


Penalties  and  Forfeitures. 


16.  On  the  breach  by  a  grantee  of  any  of  the   Forfeiture  of  grant, 
conditions  of  his  grant  the  Governor  may,  without 
prejudice  to  any  other  right  which  he  may  have  in 

law  or  in  equity,  determine  the  grant  by  notice  in 
writing  to  the  grantee  or  by  re-entry  on  any  part  of 
the  lands  granted  in  the  name  of  the  whole  and  there- 
upon the  lands  granted  shall  revert  to  the  Crown. 

17.  On  the  breach  or  non-observance  by  a  lessee 
of  any  of  the  covenants  or  conditions  contained  or 
implied  in  his  lease  and  on  behalf  of  the  lessee  to  be 
performed  or  observed  the  Governor  may,  without 
prejudice  to  any  other  right  which  he  may  have  in 
law  or  in  equity,  determine  the  lease  by  notice  in 
writing  to  the  lessee  or  by  re-entry  on  any  part  of 
the  premises  demised  in  the  name  of  the  whole. 

18.  If  it  should  at  any  time  appear  to  a  public   ^iwic  officers  to 

rsfCr^rs-^  i-X^  ,  t '  „         ^ '-I'jxi.Kj     report  breaches  o: 

omcer  tJiat  the  covenants  or  conditions  of  any  lease  covenants- 
have  not  been  observed,  or  that  any  land  is  suffering 
injury  at  the  hands  of  the  lessee,  it  shall  be  his  duty 
forthwith  to  bring  the  matter  under  the  notice  of  the 
Governor. 


Rights  of  Governor 
in  case  of  breach  of 
covenants  of  lease. 


19.  (1)  Any  person  who  shall  be  found  in  the  penalties  for  im- 

£    ^  ,•  n  >-N  -r         ,  j-v-'i-ia.ivA  XJ.1   vLixj     lawf ul  oooupation 

unlawiul  occupation  of  Crown  Lands  shall  be  deemed  °*  ^'""^ 
to  have  committed  an  offence  against  this  Ordinance 
and  shall  upon  conviction  be  liable  to  a  fine  not 
exceeding  £100. 

(2)  Any  person  convicted  under  the  preceding 
sub-section  who  shall  persist  in  the  unlawful  occu- 
pation of  any  Crown  Lands  shall  be  liable  to  a  fine 
not  exceeding  £10  for  every  day  during  which  such 
unlawful  occupation  shall  continue. 

20.  All  offences  against  the  provisions  of  this  Prococim-o. 
Ordinance  may  be  tried  and  determined  summarily  . 

An  appeal  shall  lie  from  any  summary  conviction, 
subject  to  the  provisions  of  the  laws  relating  to 
appeals  m  force  in  the  Protectorate. 
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PART  V. 
Forms. 

iIasS!°^^'^"""'°'^  21.  The  Forms  of  Grants  and  Leases  contained 
in  the  Schedule  hereto  shall  be  the  forms  used  in 
grants  or  leases  of  Crown  Lands  : 

Provided  that  the  Governor  in  Council  may 
from  time  to  time  by  Notice  in  the  Gazette  alter  the 
said  Schedule  by  the  amendment  of  the  said  forms 
or  by  the  addition  of  other  forms. 


SCHEDULE. 


NYASALAND  PEOTECTORATE. 


Form  of  Geant. 

THIS  INDENTURE  made  this  day  of 

19    ,  between  His  Excellency, 

Governor  and  Commander-in-Chief  of  the 
Nyasaland  Protectorate  (on  behalf  of  His  Majesty  the  King  of  Great  Britain  and 
Ireland,  Emperior  of  India,  etc.  (hereinafter  called  the  Grantor)  of  the  one 
part  and  (hereinafter  called  the 

Grantee)  of  the  other  part:  WITNESSETH  that  in  consideration  of  the  sum 
of 

paid  to  him  by  the  Grantee,  the  receipt  whereof 
is  hereby  acknowledged,  the  Grantor  doth  grant  and  convey  to  the  Grantee,  his 
heirs  and  assigns  for  ever,  All 

TO  HAVE  AND  TO  HOLD  the  same  subject  to  the  provisions  contained  in 
"  The  Crown  Lands  Ordinance,  1912,"  in  so  far  as  the  provisions  of  the  said 
Ordinance  are  not  inconsistent  with  the  following  conditions : 

SPECIAL  CONDITIONS. 

IN  WITNESS  WHEREOF  the  parties  hereto  have  set  their  hands  and 
seals  on  the  dates  and  at  the  plaees  hereunder  written. 

SIGNED,  SEALED  and  DELIVERED  by  the  within  named  J 
in  my  presence  this  day  of  > 

19    .  ) 

SIGNED,  SEALED  and  DELIVERED  by  the  within  named  \ 
in  my  presence  this  day  of  > 


NYASALAND  PROTECTORATE. 


Form  of  Lease. 

THIS  INDENTURE  made  this  day  of  19  , 

between  His  Excellency 

Governor  and  Commander-in-Chief  of  the  Nyasaland  Protectorate  (hereinafter 
called  the  Lessor)  of  the  one  part,  and 
(hereinafter  called  the  Lessee)  of  the  other  part :  — 
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WITNESSETH,  that  the  Lessor  doth  demise  unto  the  Lessee,  All  (describ- 
ing the  premises) 

demised  from  the  day  of  for  the 

term  of  years,  thence  ensuing,  yielding 

therefor  during  the  said  term  the  rent  of 

payable  ,  the  first  payment 

on  the  day  of  j  and  the 

Lessee  covenants  with  the  Lessor  to  pay  the  said  rent  and  to  observe  the  special 
conditions  and  covenants  hereinafter  expressed  and  to  observe  also  the  conditions 
and  covenants  implied  herein  by  virtue  of  the  provisions  of  "  The  Crown  Lands 
Ordinance,  1912,"  in  so  far  as  the  provisions  of  the  said  Ordinance  are  not 
inconsistent  with  the  following  special  covenants  and  conditions : 

SPECIAL  COVENANTS  AND  CONDITIONS. 
AND  the  Lessor  covenants  with  the  Lessee  that  the  Lessee  paying  the  said  rent 
and  observing  the  conditions  of  this  lease,  shall  quietly  hold  and  enjoy  the  said 
premises  without  any  interruption  from  or  by  the  I^essor  or  any  person  rightfully 
claiming  from  or  under  him. 

IN  WITNESS  WHEREOF  the  parties  hereto  have  set  their  hands  and 
seals  on  the  date  and  at  the  places  hereunder  written. 

SIGNED,  SEALED  and  DELIVERED  by  the  within  named 
in  my  presence  this  dav 

of  19    .  ^ 

SIGNED,  SEALED  and  DELIVERED  by  the  within  named 
in  my  presence  this  day 

of  19  . 


NY  AS  ALAND  PROTECTORATE. 


Poem  of  Yeaely  Tenancy  Agreement. 

AN  AGREEMENT  made  this  day  of  19  , 

Between  His  Excellency 

the  Governor  and  Commander-in-Chief  of  the  Nyasaland  Protectorate  (hereinafter 
called  the  Governor)  of  the  one  part,  and 
(hereinafter  called  the  Tenant)  of  the  other  part :  — 

The  Governor  agrees  to  let  and  the  tenant  to  take  all  those  lands  situate  at 

containing 

acres  more  or  less,  and  bounded  as  follows  : 

from  year  to  year  from  the  day  of  19 

until  the  demise  shall  be  determined  at  the  end  of  the  first  or  any  subsequent 
year  by  either  party  giving  to  the  other  six  months'  previous  notice  in  writing 
at  the  yearly  rent  lof  clear  of  all  deduction  payable  half- 

yearly  m  advance  on  the  first  day  of  April  and  the  first  day  of  October  of  each 
year  m  sums  of  _     _  to  the  District  Resident  of 

~  District:  the  tenant  further  agrees  with 

the  Governor  to  pay  the  said  rent  on  the  days  and  in  the  manner  aforesaid. 
SIGNED,  by  the  within  named  in  my 
presence  this  day 
of  19  . 

SIGNED,  by  the  within  named  in  my 
presence  this  dav 
of  19  . 


28a 
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NYASALAND  PROTECTORATE. 


Form  op  Grazing  Agreement. 

AN  AGREEMENT  made  this  day  of  19 

Between  His  Excellency 

the  Govermor  and  Commander-in-Chief  of  the  Nyasaland  Protectorate  (hereinafter 
called  the  Governor)  of  the  one  part,  and 
(hereinafter  called  the  Tenant)  of  the  other  part:  — 

The  Governor  agrees  to  let  and  the  tenant  to  take  all  those  lands  situate  at 

containing 

acres  more  or  less,  and  bounded  as  follows : 

from  year  to  year  from  this  day  of  19  , 

until  the  demise  shall  be  determined  at  the  end  of  the  first  or  any  subsequent 
year  by  either  party  giving  to  the  other  six  months'  previous  notice  in  writing, 
at  the  yearly  rent  of  clear  of  all  deduction  payable  half- 

yearly  in  advance  on  the  first  day  of  April  and  the  first  day  of  October  of  each 
year  in  sums  of  to  the  District  Resident  of 

District:  the  tenant  further  agrees  with  the 
Governor  to  pay  (the  said  rent  on  the  days  and  in  the  manner  aforesaid. 
To  have  and  to  hold  the  same  from  year  to  year  for  the  purpose  of  cattle  breed- 
ing, rearing  and  grazing,  and  purposes  therewith  connected. 

SIGNED,  by  the  within  named  in  my  \ 
presence  this  day  V 

of  19    .  ) 

SIGNED,  by  the  within  named  in  my  1 
presence  this  day  > 

of  19  . 
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No.  4  of  1907. 


ACQUISITION  OF  LAND  FOR  PUBLIC  PURPOSES. 


[Slst  August,  1907. 


PART  I., 
Preliminary. 

1.  This  Ordinance  may  be  cited  as  "  The 
Acquisition  of  Land  for  Public  Purposes  Ordinance, 
1907." 

2.  In  this  Ordinance,  unless  there  is  something 
repugnant  in  the  subject  or  context : — 

"Person  Interested"  includes  every  person 
claiming  an  interest  in  compensation  to  be  made  on 
account  of  the  acquisition  of  land  under  this 
Ordinance  but  does  not  include  a  tenant  by  the  month 
or  by  any  lesser  term  or  at  will. 

"  Company  "  means  a  company  registered  under 
any  law  for  the  time  being  in  force  for  the  registra- 
tion of  Joint  Stock  Companies  or  formed  in  pursu- 
ance of  an  Act  of  the  Imperial  Parliament  or  a  local 
Ordinance  or  by  Royal  Charter  or  Letters  Patent. 

"  Court "  means  "  The  High  Court  of  Nyasaland." 

"Land"  includes  benefits  to  arise  out  of  land 
and  things  attached  to  the  earth  or  permanently 
fastened  to  anything  attached  to  the  earth. 

And  the  following  persons  shall  be  deemed 
persons  "  entitled  to  act "  as  and  to  the  extent  herein- 
after provided  (that  is  to  say)  : — 

(a)  Trustees  for  other  persons  beneficially 
interested  shall  be  deemed  the  persons  entitled  to  act 
with  reference  to  any  such  case  and  that  to  the  same 
extent  as  the  persons  beneficially  interested  could 
have  acted  if  free  from  disability; 

(&)  A  married  woman  shall  be  deemed  the  person 
so  entitled  to  act  and  whether  of  full  age  or  not  to  the 
same  extent  as  if  she  were  unmarried  and  of  full  age ; 
and 


Short  title. 


Interpretation. 


"Person  interes- 
ted." 


'  Company,' 


"  Court." 


■Land." 


"Entitled  to  act." 
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(c)  The  guardians  of  minors  and  the  committees 
of  lunatics  or  idiots  shall  be  deemed  respectively  the 
persons  so  entitled  to  act  to  the  same  extent  as  the 
minors,  lunatics  or  idiots  themselves  could  have  acted 
if  free  from  disability. 


PART  II. 


Power  to  enter  and 
survey. 


Previous  notice  of 
entry. 


Payment  for 
damage. 


Acquisition.    Preliminary  Investigation. 

3.  (1)  Whenever  it  appears  to  the  Governor  that 
land  in  any  locality  is  likely  to  be  needed  for  any 
public  purpose  a  notification  to  that  effect  shall  be 
published  in  the  Gazette  and  the  District  Resident 
shall  cause  public  notice  of  the  substance  of  such 
notification  to  be  given  at  convenient  places  in  such 
locality  and  thereupon  it  shall  be  lawful  for  any 
person  either  generally  or  specially  authorized  by  the 
Governor  m  this  behalf  and  for  his  servants  and 
workmen  to  do  all  or  any  of  the  following  things 
viz  : — 

{a)  To  enter  upon  and  survey  and  take 
levels  of  any  land  in  such  locality; 

{h)  to  dig  or  bore  into  the  subsoil; 

(c)  to  do  all  other  acts  necessary  to  ascertain 
whether  the  land  is  adapted  for  such  purpose; 

{d)  to  set  out  the  boundaries  of  the  land 
proposed  to  be  taken  and  the  intended  line  of  the 
work  (if  any)  proposed  to  be  made  thereon; 

{e)  to  mark  such  levels,  boundaries  and  line 
by  placing  marks  and  cutting  trenches;  and 

(/)  where  otherwise  the  survey  cannot  be 
completed,  the  levels  taken  or  the  boundaries  or 
line  of  the  work  marked,  to  cut  down  and  clear 
away  any  standing  crops,  fence  or  jungle. 

(2)  Provided  that  no  person  shall  enter  into  any 
building  or  upon  any  enclosed  court  or  garden 
attached  to  a  dwelling  house  (unless  with  the  consent 
of  the  occupier  thereof)  without  previously  giving 
such  occupier  at  least  seven  days'  notice  in  writing  of 
his  intention  to  do  so. 

4.  So  soon  as  conveniently  may  be  after  any 
entry  made  under  the  last  preceding  section  the 
person  so  authorized  as  aforesaid  shall  pay  for  all 
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damage  done  and  in  case  of  dispute  as  to  the  amount 
to  be  paid  for  such  damage  lie  shall  at  once  refer  the 
dispute  to  the  decision  of  the  District  Resident  whose 
decision  shall  be  final  subject  to  an  appeal  to  the 
Judge. 

Declaration  of  Intended  Acquisition. 

5.  (1)  Subject  to  the  provisions  of  Part  VII. 
whenever  it  appears  to  the  Governor  that  any 
particular  land  is  needed  for  a  public  purpose  or  for 
a  company  a  declaration  shall  be  made  to  that  effect 
under  the  signature  of  the  Government  Secretary 
but  no  such  declaration  shall  be  made  unless  the  com- 
pensation to  be  awarded  for  such  land  is  to  be  paid 
out  of  public  revenues  or  out  of  some  municipal  fund 
or  by  a  company. 

(2)  The  declaration  shall  be  published  in  the 
Gazette  and  shaU  state  the  district  in  which  the  land 
is  situate,  the  particular  purpose  for  which  it  is 
needed,  its  approximate  area  and  all  other  particu- 
lars necessary  for  identifying  it,  and  if  a  plan  has 
been  made  of  the  land  the  place  and  time  where  and 
when  such  plan  may  be  inspected. 

(3)  The  said  declaration  shall  be  conclusive 
evidence  that  the  land  is  needed  for  a  public  purpose 
or  for  a  company  as  the  case  may  be. 

6.  Whenever  any  land  has  been  so  declared  to  be 
needed  for  a  public  purpose  or  for  a  company  the 
District  Resident  shall  cause  it  (unless  it  has  been 
already  marked  out  under  Section  3)  to  be  marked 
out.  He  shall  also  cause  it  to  be  measured  and  (if  no 
plan  has  been  made  thereof)  a  plan  to  be  made  of  the 
same. 

7.  (1)  The  District  Resident  shall  then  cause 
public  notice  to  be  given  at  convenient  places  on  or 
near  the  said  land  stating  that  the  Government 
intends  taking  possession  thereof  and  that  claims  to 
compensation  for  all  interests  therein  may  be  made 
to  him. 

(2)  Such  notice  shall  state  the  particulars  of  the 
land  and  shall  require  all  persons  interested  therein 
to  appear  personally  or  by  agent  before  the  District 
Resident  at  a  time  and  place  in  such  notice  men- 
tioned (such  time  not  being  earlier  than  twenty-one 


Declaratiou  lliat 
land  is  required 
for  a  public 
l)urpose. 


Contents  of 
declaration. 


Declaiatiou  to  Ije 
evidence. 


After  declaration 
District  Resident 
to  take  order  for 
acquisition.  Land 
to  be  marked  out 
and  plan  made. 


Notice  to  persons 
interested. 


Contents  of  notice. 
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Notice  to  occupiers. 


Power  to  require 
statements  as  to 
parties. 


Persons  required 
to  make  statements 
to  be  legally  bound 
to  do  so.  Failure  to 
comply  with 
requisition  an 
offence. 


Inquiry  into 
value  and  amount 
of  compensation. 


Power  to  summon 
witnesses. 


days  after  the  date  of  publication  of  the  notice)  and 
to  state  the  nature  of  their  respective  interests  in  the 
land  and  the  amount  and  particulars  of  their  claims 
for  compensation  for  such  interests. 

(3)  The  District  Resident  shall  also  serve  notice 
to  the  same  effect  on  the  occupier  (if  any)  of  such  land 
and  on  all  such  persons  knovi^n  or  believed  to  be 
interested  therein  or  to  be  entitled  to  act  for  persons 
so  interested  as  reside  or  have  agents  authorized  to 
receive  service  on  their  behalf  within  the  Protector- 
ate, provided  that  if  any  such  person  resides  else- 
where and  has  no  such  agent  the  notice  may  be  sent 
to  him  by  post. 

8.  (1)  The  District  Resident  may  also  require  the 
occupier  and  any  other  person  known  or  believed  to 
be  interested  m  the  land  to  deliver  to  him  within  a 
time  to  be  specified,  being  not  less  than  twenty-one 
days,  a  statement  m  writing  containing  so  far  as  may 
be  practicable  the  name  of  every  other  person  possess- 
ing any  interest  in  the  land  or  any  part  thereof  as  co- 
owner,  mortgagee,  lessee,  sub-lessee,  tenant  or  other- 
wise, and  of  the  nature  of  such  interest  and  of  the 
rents  and  profits  (if  any)  received  or  receivable  on 
account  thereof  for  the  year  next  preceding  the  date 
of  the  statement. 

(2)  Every  person  required  to  make  or  deliver  a 
statement  under  this  section  or  Section  7  shall  be 
deemed  to  be  legally  bound  to  do  so  and  failure  to 
comply  with  such  requisition  shall  be  deemed  an 
ohence  and  the  persons  so  offending  shall  be  liable  to 
a  fine  not  exceeding  £10. 

Inquiry  into  Value  and  Claims. 

9.  (1)  On  the  day  mentioned  in  the  notice  the 
District  Resident  shall  proceed  to  inquire  summarily 
into  the  value  of  the  land  and  to  determine  the 
amount  of  compensation  which  in  his  opinion  should 
be  allowed  therefor  and  shall  offer  in  writing  such 
amount  to  the  persons  interested  who  have  attended 
in  pursuance  of  the  notice. 

(2)  For  the  purposes  of  such  inquiry  the  Dis- 
trict Resident  shall  have  the  like  power  of  summon- 
ing and  enforcing  the  attendance  of  witnesses  and  of 
compelling  the  production  of  documents  as  a  Judge 
has  in  a  civil  suit. 
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(3)  The  District  Eesident  may  if  no  person 
interested  attends  pursuant  to  the  notice  or  if  for  any 
other  cause  he  thinks  fit  from  time  to  time  postpone 
the  inquiry  to  a  day  to  be  fixed  by  him. 

10.  In  determining  the  amount  of  compensation 
the  District  Resident  shall  take  into  consideration 
the  matters  mentioned  in  Section  22  and  shall  not 
take  into  consideration  any  of  the  matters  mentioned 
in  Section  23. 

11.  (1)  If  the  District  Eesident  and  all  the 
parties  interested  agree  as  to  the  amount  of  com- 
pensation to  be  allowed  the  District  Resident  shall 
make  an  award  under  his  hand  for  the  same. 

(2)  Such  award  shall  be  filed  in  the  District 
Resident's  Office  and  shall  be  conclusive  evidence  as 
between  the  District  Resident  and  the  persons 
interested  of  the  value  of  the  land  and  the  amount  of 
compensation  to  be  allowed  for  same. 

12.  When  the  District  Resident  proceeds  to  make 
the  inquiry  as  aforesaid  whether  on  the  day  origin- 
ally fixed  for  the  inquiry  or  on  the  day  to  which  it 
may  have  been  postponed  then — 

(a)  If  no  person  claiming  to  be  a  party  interested 
attends;  or 

(b)  if  the  District  Resident  considers  that 
inquiry  as  to  the  nature  of  any  claim  ought  to  be 
made  by  the  Court;  or 

(c)  if  any  person  whom  the  District  Resident  has 
reason  to  think  interested  does  not  attend;  or 

(d)  if  the  District  Resident  is  unable  to  agree 
with  the  persons  interested  who  have  attended  in 
pursuance  of  the  notice  as  to  the  amount  of  compen- 
sation to  be  allowed;  or 

{e)  if  upon  the  said  inquiry  any  question 
respecting  the  title  to  the  land  or  any  rights  thereto 
or  interests  therein  arise  between  or  among  any  two 
or  more  persons  making  conflicting  claims  in  respect 
thereof,  the  District  Resident  shall  refer  the  matter 
to  the  determination  of  the  Court  in  the  manner  here- 
inafter appearing. 

13.  When  the  District  Resident  has  made  an 
award  under  Section  11  or  a  reference  to  the  Court 
under  Section  12  he  may  take  possession  of  the  land. 
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14.  (1)  In  cases  of  urgency  where  the  Governor 
so  directs  the  District  Resident  (though  no  such 
award  has  been  made  or  reference  directed)  may  on 
the  expiration  of  fifteen  days  from  the  publication  of 
the  notice  mentioned  in  the  first  paragraph  of 
Section  7  take  possession  of  any  waste  or  arable  land 
needed  for  public  purposes  or  for  a  company. 

(2)  The  District  Resident  shall  offer  to  the 
persons  interested  compensation  for  the  standing 
crops  and  trees  (if  any)  on  such  land  :  and  if  such 
offer  is  not  accepted  the  value  of  such  crops  and  trees 
shall  be  allowed  for  in  awarding  compensation  for 
the  land  under  the  provisions  herein  contained. 

15.  (1)  Immediately  on  taking  possession  of  any 
land  under  either  of  the  last  two  preceding  sections 
the  District  Resident  shall  give  notice  thereof  to  the 
Registrar  of  Documents  for  the  Protectorate  who 
shall  file  such  notice  and  make  an  entry  in  the  Books 
of  the  Registry  that  the  land  has  vested  in  the  Crown. 

(2)  Upon  such  entry  being  made  as  in  this 
section  is  mentioned  the  land  shall  vest  in  the  Crown 
free  from  encumbrances. 


District  Resident's 
statement  on  refer- 
ence to  Court. 


Notice  by  Court 
calling  for  lodgment 
of  claun. 


PART  III. 

Reference  to  Court  and  Procedure  Thereon. 

16.  In  making  a  reference  under  Section  12  the 
District  Resident  shall  state  for  the  information  of 
the  Court  in  writing  under  his  hand  : — 

{a)  The  situation  and  extent  of  the  land  needed ; 

(&)  the  names  and  descriptions  of  the  residences 
and  occupations  of  the  persons  whom  he  has  reason  to 
think  interested  in  such  land  or  who  claim  to  be 
interested; 

(c)  the  amount  offered  under  Section  14,  the 
amount  of  compensation  offered  for  the  land  under 
Section  9,  or,  if  no  person  interested  has  attended 
pursuant  to  the  notice  mentioned  in  Section  7,  the 
amount  of  compensation  which  the  District  Resident 
is  willing  to  give  the  persons  interested ;  and 

{d)  the  grounds  on  which  such  amount  was 
determined. 

17.  (1)  The  Court  shall  thereupon  cause  to  be 
served  on  each  of  the  persons  so  named  a  notice 
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requiring  him  (if  lie  has  not  made  a  claim  under 
Section  7)  to  state  on  or  before  a  day  to  be  therein 
mentioned  the  sum  which  he  claims  as  compensation 
for  his  interest  in  the  land  so  needed. 

(2)  The  Court  shall  also  cause  a  notice  to  be 
served  on  the  District  Eesident  and  each  of  such 
persons  requiring  them  to  appoint  on  or  before  a  day 
to  be  therein  mentioned  two  qualified  assessors  (one 
to  be  nominated  by  the  District  Eesident  and  the 
other  by  the  persons  interested)  for  the  purpose  of 
aiding  the  Judge  in  determining  the  amount  of  the 
compensation  : 

Provided  always  that  such  notice  shall  not  be 
issued  unless  the  Court  otherwise  directs  in  cases 
where  the  District  Resident  certifies  that  in  his 
opinion  the  amount  of  compensation  to  be  awarded  in 
respect  of  the  land  proposed  to  be  acquired  will 
not  exceed  £100  but  in  every  such  case  the  amount  of 
compensation  shall  be  determined  by  the  Judge  alone 
without  assessors. 

(3)  If  no  claimant  has  attended  pursuant  to  the 
notice  mentioned  in  Section  7  the  Court  shall  cause  to 
be  afiixed  on  some  conspicuous  place  on  or  near  the 
land  proposed  to  be  acquired  a  notice  to  the  effect 
that  if  the  persons  interested  in  such  land  do  not  on 
or  before  a  day  to  be  therein  mentioned  appear  in 
Court  and  state  the  nature  of  their  respective 
interests  in  the  land  and  the  amount  and  particulars 
of  their  claims  to  compensation  and  if  necessary 
nominate  a  qualified  assessor,  the  Court  will  proceed 
to  determine  such  amount. 

(4)  Every  such  assessor  shall  be  appointed  in 
writing  and  neither  of  the  parties  shall  have  power 
to  revoke  such  appointment  without  the  consent  of 
the  Court  and  the  other  party. 

18.  In  case  of  failure  to  nominate  either  of  such 
assessors  within  the  time  so  specified  the  Judge  shall 
himself  appoint  an  assessor  and  any  person  so 
appointed  shall  be  legally  bound  to  attend  and  serve 
as  an  assessor  unless  excused  for  some  reason  to  be 
approved  by  the  Judge. 

19.  The  Judge  and  the  Assessors  and  where 
there  are  no  assessors  the  Judge  alone  shall  as  soon  as 
conveniently  may  be  proceed  to  determine  the  amount 
of  the  compensation. 
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20.  (1)  If  an  assessor  appointed  by  either  of  the 
parties  dies  or  becomes  incapable  to  act  or  desires  to 
be  discharged  or  refuses  or  neglects  to  act  the  party 
by  whom  he  was  appointed  may  appoint  some  other 
qualified  person  to  act  in  his  place. 

(2)  If  an  assessor  appointed  by  a  Judge  dies  or 
becomes  incapable  of  acting  or  is  excused  by  the 
Judge  or  in  case  of  an  assessor  appointed  by  either 
party  if  for  the  space  of  seven  days  after  notice  from 
the  Court  for  that  purpose  the  party  who  appointed 
such  assessor  fails  to  appoint  another  the  Judge  shall 
appoint  some  other  qualified  person  instead. 

(3)  Every  assessor  so  substituted  shall  have  the 
same  powers  as  were  vested  in  the  former  assessor  at 
the  time  of  his  so  dying  or  desiring  to  be  discharged 
or  refusing  or  neglecting  or  becoming  incapable. 

(4)  It  shall  not  in  any  such  case  be  necessary  to 
commence  the  proceedings  afresh,  but  the  Judge  shall 
give  to  the  new  assessor  a  copy  of  his  notes  of  the 
evidence. 

21.  Every  proceeding  under  Section  19  shall  be 
in  open  Court. 

22.  (1)  The  amount  of  compensation  to  be 
awarded  for  land  acquired  under  this  Ordinance 
shall  be  made  up  of  the  following  particulars  : — 

{a)  The  market  value  at  the  date  of  the 
declaration  made  under  Section  5; 

{h)  the  damage  (if  any)  sustained  by  the 
person  interested  at  the  time  of  awarding  com- 
pensation by  reason  of  severing  such  land  from 
his  other  land; 

(c)  the  damage  (if  any)  sustained  by  the 
person  interested  at  the  time  of  awarding 
compensation  by  reason  of  the  acquisition  in- 
juriously affecting  his  other  property  whether 
real  or  personal  in  any  other  manner  or  his 
actual  earnings ; 

{d)  if  in  consequence  of  the  acquisition  he 
is  compelled  to  change  his  residence  or  place  of 
business  the  reasonable  expenses  (if  any)  of  such 
change. 

(2)  In  determining  the  amount  of  compensation 
to  be  awarded  regard  shall  be  had  to  the  right  (if 
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any)  reserved  by  tlie  Government  under  any  deed  or 
other  document  to  resume  or  take  possession  of  any 
portion  of  the  lands  of  a  person  interested  for  the 
purposes  and  upon  the  terms  contained  in  such  deed 
or  other  document. 

23.  In  determining  the  amount  of  compensation 
to  be  awarded  for  land  acquired  under  this 
Ordinance  the  particulars  follov^ing  shall  not  nor 
shall  any  of  them  be  taken  into  consideration  : — 

(a)  The  degree  of  urgency  which  has  led  to  the 
acquisition ; 

(b)  any  disinclination  of  the  person  interested 
to  part  with  the  land  acquired ; 

(c)  any  damage  sustained  by  the  person 
interested  which  if  caused  by  a  private  person  would 
not  be  a  good  cause  of  action ; 

(d)  any  damage  which  after  the  time  of  award- 
ing compensation  is  likely  to  be  caused  by  or  in  conse- 
quence of  the  use  to  which  the  land  acquired  will  be 
put; 

(e)  any  increase  to  the  value  of  the  land  acquired 
likely  to  accrue  from  the  use  to  which  it  will  be  put 
when  acquired ; 

(/)  any  increase  to  the  value  of  the  other  land  of 
the  person  interested  likely  to  accrue  from  the  use  to 
which  the  land  acquired  will  be  put; 

(g)  any  outlay  or  improvements  on  such  land 
made  commenced  or  effected  with  the  intention  of 
enhancing  the  compensation  to  be  awarded  therefor. 

24  (1)  Where  the  person  interested  has  made  a 
claim  to  compensation  pursuant  to  any  notice  under 
Sections  7  or  17  the  amount  awarded  to  him  shall  not 
exceed  the  amount  so  claimed  or  be  less  than  the 
amount  (if  any)  offered  by  the  District  Eesident 
under  Section  9. 

(2)  Where  the  person  interested  refuses  to  make 
such  claim  or  has  omitted  without  sufficient  reason 
(to  be  allowed  by  the  Judge)  to  make  such  claim  the 
amount  awarded  may  be  less  than  and  shall  in  no  case 
exceed  the  amount  so  offered. 

(3)  Where  the  person  interested  has  omitted  for 
a  sufficient  reason  (to  be  allowed  by  the  Judge)  to 
make  such  claim  the)  amount  awarded  to  him  may  be 
less  than  or  may  exceed  the  amount  so  offered,- 
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(4)  The  provisions  of  this  and  the  two  preced- 
ing sections  shall  be  read  and  explained  to  the 
assessors  (if  any)  by  the  Judge  before  they  give  their 
opinions  as  to  the  amount  of  compensation  to  be 
awarded. 

25.  The  opinion  of  each  assessor  shall  be  given 
orally  and  shall  be  recorded  in  writing  by  the  Judge. 

26.  In  case  of  a  difference  of  opinion  between  the 
Judge  and  the  assessors  or  either  of  them  upon  a 
question  of  law  or  practice  or  usage  having  the  force 
of  law  the  opinion  of  the  Judge  shall  prevail  and 
there  shall  be  no  appeal  therefrom. 

27.  In  case  the  Judge  and  one  or  both  of  the 
assessors  agree  as  to  the  amount  of  compensation  or 
as  to  the  amount  of  any  item  thereof  their  decision 
shall  be  final. 

28.  In  case  of  difference  of  opinion  between  the 
Judge  and  both  of  the  assessors  as  to  the  amount  of 
compensation  or  as  to  the  amount  of  any  item  thereof 
the  decision  of  the  Judge  shall  prevail. 

29.  Every  assessor  (not  being  an  officer  of 
Government)  shall  receive  such  fee  for  his  services  as 
the  Judge  shall  direct;  provided  that  such  fee  shall 
not  exceed  £5  :  5/-  a  day.  Such  fee  shall  be  deemed 
to  be  costs  in  the  proceeding. 

30.  The  costs  of  all  proceedings  taken  under  this 
Part  by  order  of  the  Court  shall  in  the  first  instance 
be  paid  by  the  District  Resident. 

31.  (1)  (a)  When  the  amount  awarded  does  not 
exceed  the  sum  offered  by  the  District  Resident  the 
costs  of  all  proceedings  under  this  Part  shall  be  paid 
by  the  person  interested. 

(b)  When  the  amount  awarded  exceeds  the 
sum  so  offered  but  the  Court  considers  that  the 
claim  of  the  person  interested  was  extravagant, 
or  that  he  was  negligent  in  putting  his  case 
before  the  District  Resident  the  Court  may  at  its 
discretion  make  such  order  as  to  costs'  as  it  may 
think  fit. 

(2)  The  costs  payable  by  the  District  Resident 
under  this  section  shall  not  include  any  costs  incurred 
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in  trying  any  such  questions  as  are  mentioned  in  Sub- 
section {e)  of  Section  12. 

32.  (1)  Every  award  made  under  this  Part  shall 
be  in  writing  signed  by  the  Judge  and  the  assessors  or 
assessor  (if  any)  concurring  therein  and  shall 
specify  : — 

{a)  The  amount  awarded  under  Sub-section 
(I.)  {a)  of  Section  22  and  the  amounts  (if  any) 
respectively  awarded  under  Sub-section  (I.)  (&) 
(c)  {d)  of  the  same  section  together  with  the 
grounds  of  awarding  each  of  the  said  amounts. 

(6)  the  amount  of  costs  incurred  in  the  pro- 
ceedings under  this  Part  and  by  what  persons 
and  in  what  proportions  they  are  to  be  paid. 

(2)  The  costs  (if  any)  payable  by  the  person   ueeovery  oc  costs, 
interested  and  not  deducted  under  Section  41  may  be 
recovered  as  if  they  were  costs  incurred  in  a  suit  in 

the  High  Court  and  as  if  the  award  were  the  decree 
therein. 

(3)  The  amount  of  costs  and  all  questions  relat- 
ing thereto  shall  be  determined  by  the  Judge  alone. 

33.  (1)  If  the  Judge  differs  from  both  the 
assessors  as  to  the  amount  of  compensation  he  shall 
make  and  sign  his  award  alone  and  if  the  amount 
which  he  awards  exceeds  £250  the  District  Resident 
or  person  interested  (as  the  case  may  be)  may  appeal 
therefrom  to  the  Court  of  Appeal. 

(2)  Every  appeal  under  this  section  shall  be 
presented  within  the  time  and  in  the  manner  pro- 
vided for  appeals  in  suits  in  the  High  Court. 

84.  The  following  provisions  of  "  The  High  Court 
Practice  and  Procedure  Ordinance,  1906,"  viz.  :— 
{a)  As  to  adding  parties ; 
(&)  as  to  adjournment; 
(c)  as  to  death  and  bankruptcy  of  parties ; 

{d)  as  to   summoning    witnesses    and  their 
attendance; 

{e)  as  to  examination  of  parties  and  witnesses; 
(/)  as  to  production  of  documents ;  and, 
{g)  as  to  commissions  to  examine  absent  wit- 
nesses and  to  make  local  inquiries, 
shall  apply  as  far  as  may  be  to  proceedings  under 
this  Ordinance. 
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PART  IV. 

Apportionment  of  Compensation. 

35.  Where  there  are  several  persons  interested, 
if  such  persons  agree  in  the  apportionment  of  the 
compensation  the  particulars  of  such  apportionment 
shall  be  specified  in  the  award  and  as  between  such 
persons  the  award  shall  be  conclusive  evidence  of  the 
correctness  of  the  apportionment. 

36.  When  the  amount  of  the  compensation  has 
been  settled  under  Section  11,  if  any  dispute  arises 
as  to  the  apportionment  of  the  same  or  any  part 
thereof  the  District  Eesident  shall  settle  such  dispute 
subject  to  an  appeal  to  the  Court  which  may  be 
brought  in  a  summary  way  by  summons  in  Chambers 
within  three  weeks  from  the  date  of  the  District 
Resident's  Order  or  within  such  further  time  as  may 
for  good  cause  shewn  be  allowed  by  a  Judge. 

37.  (1)  When  the  amount  of  the  compensation 
has  been  settled  by  the  Court  and  there  is  any  dispute 
as  to  the  apportionment  thereof  or  when  an  appeal 
has  been  brought  under  the  last  preceding  section  a 
Judge  sitting  alone  shall  decide  the  proportions  in 
which  the  persons  interested  are  entitled  to  share  in 
such  amount. 

(2)  An  appeal  shall  lie  from  such  decisions  to 
the  Court  of  Appeal. 

(3)  Every  appeal  under  this  section  shall  be  pre- 
sented within  the  time  and  in  manner  provided  for 
appeals  in  suits  in  the  High  Court. 

38.  The  costs  of  all  proceedings  for  apportion- 
ing the  amount  of  compensation  shall  be  borne  by 
such  of  the  persons  interested  in  such  proportions  as 
the  Judge  shall  determine. 

PART  V. 
Payment. 

39.  (1)  Payment  of  the  compensation  shall  be 
made  by  the  District  Resident  according  to  the 
award  to  the  persons  named  therein  or  in  the  case  of 
an  appeal  under  Section  37  according  to  the  decision 
on  such  appeal. 
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(2)  Nothing  herein  contained  shall  affect  the 
liability  of  any  person  who  may  receive  the  whole  or 
any  part  of  any  compensation  awarded  under  this 
Ordinance  to  pay  the  same  to  the  person  lawfully 
entitled  thereto  not  being  a  person  whose  claim  has 
been  adjudicated  on  under  the  provisions  of  this 
Ordinance. 

40.  (1)  When  the  amount  of  the  compensation 
has  been  settled  under  Section  11  if  the  persons 
interested  shall  so  desire  and  no  reference  has  been 
made  to  the  Court  under  Section  12  the  District 
Resident  shall  on  the  making  of  the  said  award  pay 
the  amount  of  such  compensation  and  take  possession 
of  the  land. 

(2)  Provided  that  in  any  case  where  immediate 
possession  is  not  required  he  may  allow  the  occupants 
(if  any)  to  remain  in  occupation  of  the  same  upon 
such  terms  as  he  and  they  may  agree  on  until  posses- 
sion of  the  land  is  required. 

41.  (1)  In  addition  to  the  amount  of  any  com- 
pensation awarded  under  Part  II.  or  Part  III.  the 
District  Resident  shall  in  consideration  of  the  com- 
pulsory acquisition  pay  fifteen  per  cent,  on  the 
market  value  mentioned  in  Section  22. 

(2)  When  the  amount  of  such  compensation  is 
not  paid  on  taking  possession  the  District  Resident 
shall  pay^  the  amount  awarded  and  the  said  per- 
centage with  interest  on  such  amount  and  percentage 
at  the  rate  of  six  per  cent,  per  annum  from  the  time 
of  so  taking  possession  to  the  date  on  which  the  Dis- 
trict Resident  has  signified  to  the  parties  interested 
his  readiness  to  pay  or  when  the  parties  interested 
are  unknown  to  the  date  on  which  the  Court  has  made 
an  award. 

(3)  Provided  that  the  costs  (if  any)  payable  to 
the  District  Resident  by  the  person  interested  shall 
be  deducted  from  such  amount  and  percentage  before 
interest  is  calculated. 

(4)  Provided  also  that  in  case  where  the  decision 
of  the  Court  under  Part  III.  or  Part  IV.  is  liable  to 
appeal  the  District  Resident  shall  not  pay  the  amount 
of  compensation  or  the  percentas^e  or  any  part  thereof 
until  the  time  for  appealinpj  ag^ainst  such  decision 
has  expired  and  no  appeal  shall  have  been  presented 
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against  such  decision  or  until  any  such  appeal  shall 
have  been  disposed  of. 

(5)  Subject  to  the  provisions  of  the  last  preced- 
ing sub-section  the  District  Resident  shall  at  the  end 
of  one  month  from  the  date  on  which  he  made  an 
offer  in  v^riting  under  Section  9  (I.)  or  from  the  date 
on  which  the  Court  makes  its  award  pay  into  Court 
all  such  sums  of  money  aw^arded  with  interest  due 
thereon  as  shall  not  then  have  been  paid  to  the  person 
entitled  to  receive  them. 


PART  VI. 


Temporary 
occupation  of  waste 
or  arable  lantl. 


Notice  to  be  given 
by  District 
Resident. 


Differences  as  to 
compensation. 


Power  to  enter 
and  take  poasession. 


Temporary  Occupation  of  Land. 

42.  (1)  Subject  to  the  provisions  of  Part  VII. ; 
whenever  it  appears  to  the  Governor  that  temporary 
occupation  and  use  of  any  waste  or  arable  land  are 
needed  for  any  public  purpose  or  for  a  company  he 
may  direct  the  District  Resident  to  procure  the  occu- 
pation and  use  of  the  same  for  such  term  as  he  shall 
think  fit  not  exceeding  three  years  from  the  com- 
mencement of  such  occupation. 

(2)  The  District  Resident  shall  thereupon  give 
notice  in  writing  to  the  persons  interested  in  such 
land  of  the  purpose  for  wdiich  the  same  is  needed 
and  shall  for  the  occupation  and  use  thereof  for  such 
term  as  aforesaid  and  for  the  materials  (if  any)_  to 
be  taken  therefrom  pay  to  them  such  compensation 
either  in  a  gross  sum  of  money  or  by  monthly  or  other 
periodical  payments  as  shall  be  agreed  upon  in  w^rit- 
ing  between  him  and  such  persons  respectively. 

(3)  In  case  the  District  Resident  and  the  persons 
interested  differ  as  to  the  sufficiency  of  the  compensa- 
tion the  District  Resident  shall  refer  such  difference 
for  the  final  order  of  the  Court. 

(4)  The  procedure  on  a  reference  under  the  last 
preceding  sub-section  shall  be  the  same  as  on  a  refer- 
ence under  Section  12. 

43.  (1)  On  payment  of  such  compensation  or  on 
executing  such  agreement  or  on  making  a  reference 
under  Section  42  the  District  Resident  may  enter 
upon  and  take  possession  of  the  land  and  use  or  per- 
mit the  use  thereof  in  accordance  with  the  terms  of 
the  said  notice. 
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(2)  On  the  expiration  of  the  term  the  District 
Resident  shall  make  to  the  persons  interested  com- 
pensation for  the  damage  (if  any)  done  to  the  land 
and  not  provided  for  by  the  agreement  and  shall 
restore  the  land  to  the  persons  interested  therein, 

(3)  Provided  that  if  the  land  has  become  per- 
manently unfit  to  be  used  for  the  purpose  for  which 
it  was  used  immediately  before  the  commencement 
of  such  term  and  if  the  persons  interested  shall  so 
require  the  Governor  shall  proceed  under  this  Ordi- 
nance to  acquire  the  land  as  if  it  was  needed  per- 
manently for  a  public  purpose  or  for  a  company. 

44.  If  the  District  Resident  and  the  persons  in-  Dieerence  as  to 
terested  differ  as  to  the  condition  of  the  land  at  the  ^""^'''""""^ 
expiration  of  the  term  or  as  to  the  compensation 
mentioned  in  Sub-section  (2)  of  the  last  preceding 
section  or  as  to  any  matter  connected  with  the  said 
agreement  the  District  Resident  shall  refer  such 
difference  for  the  final  order  of  the  Court  and  on  such 
reference  or  on  a  reference  under  Section  42  a  Judge 
sitting  alone  shall  decide  the  difference  referred. 


■Restoration  of  land 
taken. 
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PART  VII. 
Acquisition  of  Land  for  Companies. 
45.  (1)  The  Governor  may  from  time  to  time    company  may  be 


authorize  any  officer  of  any  company  desiring  to  a^d^Mvey 
acquire  land  for  its  purposes  to  exercise  the  powers 
conferred  by  Section  3. 

(2)  In  every  such  case  Section  3  shall  be  con-    construction  of 
strued  as  if  for  the  words  "for  such  purpose"  the 
words    for  the  purposes  of  the  company  "  were  sub- 
stituted. 

46.  The  provisions  of  Section  5  to  Section  44    consent  of  cover- 
(both  inclusive)  shall  not  be  put  in  force  in  order  to  '° 
acquire  land  for  any  company  unless  with  the  pre- 
vious consent  of  the  Governor  and  unless  the  company 

shall  have   executed  the   agreement  hereinafter 
mentioned. 

47.  (1)  Such  consent  shall  not  be  given  unless    Previous  inquiry, 
the  (governor  be  satisfied  by  an  inquiry  held  as  here- 
inafter provided  :— 

{a)  That  such  acquisition  is  needed  for  the 
construction  of  some  work;  and 
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(b)  That  such  work  is  likely  to  prove  useful 
to  the  public  in  general. 

(2)  Such  inquiry  shall  be  held  by  such  officer 
and  at  such  time  and  place  as  the  Governor  shall 
appoint. 

(3)  Such  officer  may  summon  and  enforce  the 
attendance  of  witnesses  and  compel  the  production 
of  documents  by  the  same  means  and  as  far  as  pos- 
sible in  the  same  manner  as  is  provided  by  "  The 
High  Court  Practice  and  Procedure  Ordinance, 
1906  "  or  any  Ordinance  amending  same. 

48,  Such  officer  shall  report  to  the  Governor  the 
result  of  the  inquiry  and  if  the  Governor  is  satisfied 
that  the  proposed  acquisition  is  needed  for  the  con- 
struction of  a  work  and  that  such  work  is  likely  to 
prove  useful  to  the  public  in  general  he  shall  require 
the  company  to  enter  into  an  agreement  with  the 
King's  Most  Excellent  Majesty  providing  to  the 
satisfaction  of  the  Governor  for  the  following 
matters  : — 

(a)  The  payment  to  Government  of  the  cost  of 
the  acquisition; 

(b)  the  transfer  on  such  payment  of  the  land  to 
the  company; 

(c)  the  terms  on  which  the  land  shall  be  held  by 
the  company ; 

(d)  the  time  within  which  and  the  conditions  on 
which  the  work  shall  be  executed  and  maintained; 
and 

(e)  the  terms  on  which  the  public  shall  be 
entitled  to  use  the  work. 

49.  Every  such  agreement  shall  as  soon  as  may 
be  after  its  execution  be  published  in  the  Gazette 
and  shall  thereupon  (so  far  as  regards  the  terms  on 
which  the  public  shall  be  entitled  to  use  the  work) 
have  the  same  effect  as  if  it  had  formed  part  of  this 
Ordinance. 


PART  VIII. 

Service  of  notice.  50.  (1)  Scrvlce  of  auy  notice  under  this  Ordi- 

nance shall  be  made  by  delivering  or  tendering  a  copy 
thereof  signed  in  the  case  of  a  notice  under  Section  3 
by  the  officer  therein  mentioned  and  in  the  case  of 
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any  other  notice  by  or  by  order  of  the  District  Resi- 
dent or  the  Judge. 

(2)  Whenever  practicable  the  service  of  the 
notice  shall  be  made  on  the  person  therein  named. 

(3)  When  such  person  cannot  be  found  the  ser- 
vice may  be  made  on  any  adult  male  member  of  his 
family  residing  v^ith  him;  and  if  no  such  adult  male 
member  can  be  found  the  notice  may  be  served  by 
fixing  the  copy  on  the  outer  door  of  the  house  in 
which  the  person  therein  named  ordinarily  dwells  or 
carries  on  business. 

51.  Whoever  wilfully  obstructs  any  person  in 
doing  any  of  the  acts  authorized  by  Section  3  or 
Section  6  or  wilfully  fills  up,  destroys,  damages  or 
displaces  any  trench  or  mark  made  under  Section  3 
shall  on  conviction  before  a  Magistrate  be  liable  to 
imprisonment  for  a  term  not  exceeding  one  month 
or  to  a  fine  not  exceeding  £5  or  to  both. 

52.  (1)  Except  in  the  case  provided  for  in  Section 
43  nothing  in  this  Ordinance  shall  be  taken  to  com- 
pel the  Government  to  complete  the  acquisition  of 
any  land  unless  an  award  shall  have  been  made  under 
the  provisions  hereinbefore  contained. 

(2)  But  whenever  the  Government  declines  to 
complete  such  acquisition  the  District  Resident  shall 
determine  the  amount  of  compensation  due  for  the 
damage  (if  any)  done  to  such  land  under  Section  3 
or  Section  6  and  not  already  paid  for  under  Section  4 
and  shall  pay  such  amount  to  the  person  injured  and 
shall  pay  to  the  persons  interested  all  such  costs  as 
shall  have  been  incurred  by  them  by  reason  or  in 
consequence  of  the  proceedings  for  acquisition  to- 
gether with  compensation  for  the  damage  (if  any) 
which  they  may  have  sustained  by  reason  or  in  con- 
sequence of  such  proceedings. 

(3)  In  case  the  land  has  already  vested  in  the 
Crown  under  the  provisions  of  Section  15  the  District 
Resident  shall  cause  the  entries  made  in  the  Registry 
of  Documents  under  Section  15  to  be  cancelled  where- 
upon the  land  shall  vest  in  the  person  in  whom  the 
same  would  have  been  vested  if  the  entry  which  is 
cancelled  had  not  been  made. 

53.  The  provisions  of  this  Ordinance  shall  not 
be  put  in  force  for  the  purpose  of  acquiring  a  part 
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only  of  any  house,  manufactory  or  other  building 
It  any  person  interested  desire  that  the  whole  of  such 
house,  manufactory  or  building  shall  be  so  acquired. 

54  Where  the  provisions  of  this  Ordinance  are 
put  in  lorce  for  the  purpose  of  acquiring  land  at  the 
cost  ot  any  municipal  fund  or  of  any  company  the 
charges  incurred  by  the  District  Resident  in  such 
acquisition  shall  be  defrayed  from  or  by  such  fund  or 
company. 

55.  No  award  or  agreement  made  under  this 
Ordinance  shall  be  chargeable  with  stamp  duty  and 
no  person  claiming  under  any  such  award  or  agree- 
ment shall  be  liable  to  pay  any  fee  for  a  copy  of  the 
same. 

56.  (1)  No  suit  shall  be  brought  to  set  aside  an 
award  or  apportionment  under  this  Ordinance. 

(2)  No  suit  or  other  proceeding  shall  be  com- 
menced or  prosecuted  against  any  person  for  any- 
thing done  in  pursuance  of  this  Ordinance  without 
giving  to  such  person  a  month's  previous  notice  in 
writing  of  the  intended  proceeding  and  of  the  cause 
thereof  nor  after  tender  of  sufficient  amends. 

57.  The  Governor  shall  have  power  to  make 
Eules  for  the  guidance  of  officers  in  all  matters  con- 
nected with  the  enforcement  and  generally  for  carry- 
ing into  effect  the  provisions  of  ^ this  Ordinance. 
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No.  8  of  1912. 


liAND  SURVEYORS. 


[23rd^  May,  1912. 

1.  This  Ordinance  may  be  cited  as  "  The  Land 
Surveyors'  Ordinance,  1912." 

2.  (1)  Any  person  apjDlying  to  be  commissioned 
as  a  Land  Surveyor  shall : — 

{a)  Turnish  testimonials  or  other  evidence 
of  good  character  to  the  satisfaction  of  the 
Governor ; 

{h)  Submit  to  an  examination  by  a  person 
appointed  by  the  Governor  : 

Provided  that  such  examination  may  be 
dispensed  with  in  the  case  of  persons  producing 
to  the  Governor  sufficient  documentary  evidence 
of  the  possession  of  professional  qualifications. 

(2)  The  examiner  so  appointed  by  the  Governor 
if  satisfied  as  to  the  proficiency  of  any  such  applicant, 
shall  report  that  such  person  has  been  found  so 
qualified  and  thereupon  the  Governor  may  issue  a 
Commission  to  the  applicant  as  a  Land  Surveyor  and 
the  name  of  every  person  to  whom  any  such  Commis- 
sion is  issued  shall  be  registered  by  the  Director  of  • 
Public  Works  upon  the  payment  of  a  fee  of  two 
guineas.  The  fact  of  such  registration  shall  be  noti- 
fied in  the  Gazette  next  followinG^  the  date  of 


registration. 


3.  Every  registered  Land  Surveyor  shall  in  the 
execution  of  his  duties  conform  with  such  Eules  as 
the  Governor  in  Council  may  from  time  to  time  make. 

4.  No  surveys  other  than  those  performed  by  a 
Government  Surveyor  or  a  registered  Land  Surveyor 
shall  be  recognized  by  any  Court  in  the  Protectorate 
or  by  the  Registrar  of  Documents. 

5.  Every  survey  or  plan  or  diagram  made  by  a 
Land  Surveyor  shall  be  signed  by  the  person  execut- 
ing the  same  and  shall  bear  the  date  of  execution. 
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6.  The  Director  of  Public  Works  or  any  person 
acting  under  his  directions  in  the  execution  of  any 
of  the  duties  of  his  office,  or  any  registered  Land 
Purveyor,  for  the  purpose  of  surveying  any  land 
may  enter  on  or  pass  over  any  land,  whether 
private  or  public,  causing  as  little  inconvenience  to 
the  proprietors  or  occupiers  of  such  land  as  is  con- 
sistent with  the  performance  of  his  duties. 

7.  (1)  Any  Land  Surveyor  who  intentionally  or 
through  negligence,  carelessness  or  culpable  ignor- 
ance makes  an  incorrect  survey  or  delivers  an  in- 
correct plan  or  diagram  of  any  land,  or  makes  an 
untrue  report  or  memorandum  of  any  survey  shall 
be  liable  on  the  complaint  of  any  person  aggrieved 
thereby  or  on  the  report  of  the  Director  of  Public 
Works  to  the  Governor,  and  after  an  inquiry  made 
in  such  manner  as  the  Governor  may  direct  to  have 
his  Commission  as  a  Land  Surveyor  cancelled  by 
order  of  the  Governor,  or  to  be  temporarily  suspended 
from  the  exercise  of  his  office  as  a  Land  Surveyor 
during  such  time  as  may  be  fixed  by  the  Governor 
and  shall  also  be  liable  to  a  penalty  not  exceeding 

Provided  that  no  such  order  of  cancellation  or 
suspension  shall  be  made  unless  the  Land  Surveyor 
complained  against  has  had  an  opportunity  of  being 
heard  in  his  defence. 

(2)  Such  Land  Surveyor  shall  further  be 
required  to  repay  any  fees  which  he  may  have 
received  from  any  person  in  consideration  of  such 
survey  or  plan  or  diagram  if  so  ordered  by  the 
Governor  : 

Provided  that  no  such  order  shall  affect  any 
liability  to  an  action  for  damages  which  such  Land 
Surveyor  may  have  incurred. 

(3)  Notification  of  any  suspension  or  cancella- 
tion of  a  Commission  under  the  provisions  of  this 
Section  shall  be  published  in  the  Gazette. 

8.  It  shall  be  lawful  for  any  registered  Land 
Surveyor  to  charge  and  receive  for  defining 
boundaries,  making  surveys  and  preparing  plans, 
such  fees  as  may  be  fixed  from  time  to  time  by  the 
Governor  in  Council  and  published  in  the  Gazette. 
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No.  7  of  1907. 


RAILWAYS. 

[Ist  October,  1907. 

1.  This  Ordinance  may  be  cited  as  "The  Rail-  ^^^ov^'m\^- 
way  Ordinance,  1907." 

It  shall  apply  to  all  Railways  in  the  Protectorate 
whether  already  completed  or  in  course  of  construc- 
tion or  hereafter  to  be  constructed. 

2.  (1)  In  this  Ordinance  and  in  any  Rules  made  interpretation, 
hereunder  unless  the  context  otherwise  requires 

"  Railway  "  means  a  railway  or  any  portion 
of  a  railway  for  the  public  carriage  of  passen- 
gers, animals  or  goods  and  includes — 

{a)  all  land  within  the  fences  or  other 
boundary  marks  indicating  the  limits  of  the 
land  appurtenant  to  a  railway; 

(&)  all  lines  of  rails,  sidings  or  branches 
worked  over  for  the  purposes  of  or  in  con- 
nexion with  a  railway ; 

(c)  all  stations,  offices,  warehouses, 
wharves,  workshops,  manufactories,  fixed 
plant  and  machinery  and  other  works  con- 
structed for  the  purposes  of  or  in  connexion 
with  a  railway ;  and 

{d)  all  ferries,  ships,  boats  and  crafts 
which  are  used  for  the  traffic  of  a  railway  and 
belong  to  or  are  hired  or  worked  by  the 
authority  administering  the  railway. 

"  Railway  Company  "  includes  any  person 
or  persons  whether  incorporated  or  not  who  are 
owners  or  lessees  of  a  railway  or  parties  to  an 
agreement  for  working  a  railway  but  shall  not 
include  the  Government  of  the  Protectorate. 

"  Manager  "  means  the  person  appointed  by 
the  Governor  with  the  approval  of  the  Secretary 
of  State  or  by  a  Railway  Company  as  the  case 
may  be  to  act  as  Manager  of  a  railway. 
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"Assistant  Manager"  means  an  Assistant 
Manager  of  a  Railway  Company ;  and 

"  Railway  Official "  or  "  Railway  Servant " 
includes  the  Manager,  the  Assistant  Managers 
and  all  such  officers,  servants,  agents  and  other 
persons  as  shall  be  from  time  to  time  employed 
to  do  any  act  upon  a  railway; 

"  The  Railway  Administration  "  in  the  case 
of  a  railway  administered  by  the  Government  of 
the  Protectorate  means  the  Manager  and  in- 
cludes the  Government  and  also,  so  long  as  the 
railway  is  in  course  of  construction,  the  Resident 
Engineer  and  in  the  case  of  a  railway  adminis- 
tered by  a  Railway  Company  means  the  Rail- 
way Company. 

(2)  All  duties  and  powers  hereinafter  required 
to  be  performed  and  exercised  by  the  Manager  shall 
and  may  be  performed  and  exercised  by  an  Assistant 
Manager. 

3.  (1)  If  any  Company  is  desirous  of  construct- 
ing a  railway  within  the  Protectorate,  it  shall  deposit 
m  the  Government  Secretary's  office  a  scheme  for 
such  railway  stating  the  general  direction  and  ter- 
minal points  of  the  proposed  railway  accompanied 
by  a  map  and  thereupon  the  Governor  (subject  to  the 
approval  oi  the  Secretary  of  State)  after  making 
such  inquiries  as  he  thinks  fit  may  reject  or  pro- 
visionally approve  the  scheme.  In  "case  the  Gover- 
nor as  aforesaid  shall  provisionally  approve  the 
scheme  the  provisions  of  Sections  3,  4  and  45  of  "  The 
Acquisition  of  Land  for  Public  Purposes  Ordinance, 
1907,"  shall  be  applicable  to  the  lands  likely  to  be 
needed  for  the  purposes  of  such  railway. 

(2)  Sections  3  and  4  of  the  above  mentioned 
Ordinance  shall  be  applicable  in  the  case  of  a  railway 
to  be  constructed  by  Government. 

4.  (1)  After  any  railway  has  been  provisionallv 
approved  under  Sub-section  (1)  of  the  last  preceding 
section  or  after  Government  has  decided  to  construc't 
any  railway  the  Government  or  the  Railway  Com- 
pany as  the  case  may  be  shall  deposit  for'  public 
inspection  in  the  Protectorate  in  such  public  offices 
or  elsewhere  as  the  Governor  may  order 
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(a)  Plans  and  sections  on  such  a  scale  and 
sliewdng  such  particulars  as  the  Governor  may 
direct  or  as  may  be  required  by  any  Rules  made 
hereunder. 

(b)  A  Book  of  Reference  containing  the 
names  of  the  owners  and  lessees  or  reputed 
owners  and  lessees  of  the  lands  required  or  which 
may  be  taken  for  the  purposes  of  this  Ordi- 
nance in  respect  of  such  part. 

(2)  Notice  shall  be  given  of  the  deposit  of  such 
Plans  and  Books  of  Reference  by  advertisement  in 
the  Gazette  calling  on  all  persons  having  any  objec- 
tion to  the  said  Plans  and  Books  of  Reference  to  send 
in  a  statement  of  their  objections  in  writing  to  the 
Government  Secretary's  office  within  three  months 
from  the  date  of  such  notice. 

(3)  At  the  expiration  of  the  said  period  of  three 
months  the  said  plans  and  sections  together  with  the 
objections  thereto  shall  be  considered  and  approved 
or  amended  by  the  Governor. 

(4)  The  said  plans  and  sections  if  approved  or 
amended  by  the  Governor  shall  be  deemed  to  be  the 
deposited  plans  lef erred  to  in  this  Ordinance. 

5.  (1)  Any  railway  constructed  under  the  pro-    Rnii«ny  tobe  maac 
visions  of  this_  Ordinance  shall  be  made  and  main-    --"^^^ '° 
tained  in  the  lines  and  according  to  the  levels  shown 

on  the  deposited  plans  and  sections  with  all  proper 
bridges,  viaducts,  stations,  sidings,  approaches, 
junctions,  roads,  buildings,  yards,  works  and  con- 
veniences connected  therewith  and  incidental 
thereto. 

(2)  It  shall  be  lawful  for  the  railway  adminis-  Deviation, 
tration  to  deviate  from  the  line  of  railway  shewn  on 
the  deposited  plans,  provided  that  no  such  deviation 
shall  extend  beyond  the  limits  of  deviation  shewn  on 
the  said  plans. 

6.  (1)  Such  of  the  lands  shewm  on  such  d1  anS    Trivale  lands  may 
and  Book  of  Reference  as  may  be  required  for  the  lSr""'''° 
purposes  of  such  railway  shall  be  deemed  to  be  land 

required  for  a  public  purpose  within  the  meaning  of 
"  The  Acquisition  of  Land  for  Public  Purposes 
Ordinance,  1907." 

(2)  Provided  that  proceedings  under  the  said 
Ordinance  shall  be  taken  separately  in  respect  of 
each  holding  mentioned  in  the  Book  of  Reference 
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(3)  The  provisions  of  Sections  46,  47,  48,  and 
49  of  "  The  Acquisition  of  Land  for  Public  Purposes 
Ordinance,  1907,"  shall  not  apply  to  any  lands  shewn 
on  such  plans  and  Book  of  Reference  and  required 
for  the  purposes  of  the  Railway.  But  the  Govern- 
ment shall  before  putting  into  force  Sections  5  to  44 
of  the  said  Ordinance  in  order  to  acquire  land  for 
any  Railway  Company  require  the  Railway  Com- 
pany to  enter  into  an  Agreement  with  the  King's 
Most  Excellent  Majesty  providing  to  the  satisfac- 
tion of  the  Governor  for  the  following  matters, 
namely  : — ■ 

{a)  The  payment  to  Government  of  the  cost 
of  the  acquisition  including  the  cost  of  any  land 
which  the  Government  may  agree  to  sell  to  the 
Railway  Company; 

{b)  the  transfer  on  such  payment  of  the 
land  to  the  Railway  Company; 

(c)  the  terms  on  which  the  land  shall  be 
held  by  the  Railway  Company;  and 

{d)  the  time  within  which  and  the  condi- 
tions on  which  the  work  shall  be  executed  and 
maintained. 


PART  I. 

Construction  and  Works. 

Authority  of  rail-  '  (1)  Subjcct  to  thc  provislons  of  this  Ordi- 

ToYxec'Srir*'""  i^ance  and  subject  also  as  regards  the  parties  thereto 
necessary  work.  to  the  provislous  of  auy  contract  entered  into 
between  a  railway  administration  and  the  owners  or 
occupiers  of  or  any  other  parties  interested  in  any 
lands  taken  or  used  for  the  purposes  of  a  railway 
and  subject  also  in  the  case  of  a  company  to  the  pro- 
visions of  any  contract  between  the  Government  and 
the  company  the  railway  administration  may  for 
the  purpose  of  constructing  the  railway  or  the  accom- 
modation or  other  works  connected  therewith  and 
notwithstanding  anything  in  any  other  Ordinance 
for  the  time  being  in  force  : — 

(a)  Make  or  construct  in  upon  across  under 
or  over  any  lands  or  any  streets,  hills,  valleys, 
roads,  railways  or  tramways  or  any  rivers, 
canals,  brooks,  streams  or  other  waters  or  any 
drains,  water-pipes,  gas-pipes,  electric  wires  or 
posts  such  temporary  or  permanent  inclined 


Railways. 


461 


planes,  arches,  tunnels,  culverts,  embankments, 
aqueducts,  bridges,  roads,  lines  of  railway, 
ways,  passages,  conduits,  drains,  piers,  abut- 
ments, cuttings  and  fences  as  the  railway  admin- 
istration thinks  proper; 

(b)  alter  the  course  of  any  rivers,  brooks, 
streams  or  water-courses  for  the  purpose  of  con- 
structing and  maintaining  tunnels,  bridges, 
passages  or  other  works  over  or  under  them ;  and 
divert  or  alter  as  well  temporarily  as  perman- 
ently the  course  of  any  rivers,  brooks,  streams 
or  water-courses  or  any  roads,  streets  or  ways ; 
or  raise  or  sink  the  level  thereof  in  order  the 
more  conveniently  to  carry  them  over  or  under 
or  by  the  side  of  the  railway  as  the  railway 
administration  thinks  proper; 

(c)  make  drains  or  conduits  into  through  or 
under  any  lands  adjoining  the  railway  for  the 
purpose  of  conveying  water  from  or  to  the  rail- 
way; 

(d)  erect  and  construct  such  houses,  ware- 
houses, offices  and  other  buildings  and_  such 
yards,  stations,  wharves,  engines,  machinery, 
apparatus  and  other  works  and  conveniences  as 
the  railway  administration  thinks  proper ; 

(e)  alter,  repair  or  discontinue  such  build- 
ings, works  and  conveniences  as  aforesaid  or  any 
of  them  and  substitute  others  in  their  stead,  and 

(/)  do  all  other  acts  necessary  for  making, 
maintaining,  altering  or  repairing  and  using  the 
railway. 

The  exercise  of  the  powers  conferred  on  the 
railway  administration  by  this  section  shall  be  sub- 
ject to  the  control  of  the  Governor. 

(2)  A  railway  administration  may  for  the  pur- 
pose  of  exercising  the  powers  conferred  upon  it  by 
this  Ordinance  alter  the  position  of  any  pipe  for  the 
supply  of  gas,  water  or  compressed  air  or  the  posi- 
tion of  any  electric  wire  or  of  any  drain  not  being 
a  main  drain  provided  that : — 

(a)  When  the  railway  administration 
desires  to  alter  the  position  of  any  such  pipe, 
wire  or  drain  it  shall  give  reasonalDle  notice  of 
its  intention  to  do  so  and  of  the  time  at  Avhich  it 
will  begin  to  do  so  to  the  local  authority  or  com- 
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pany  having  control  over  the  pipe,  wire  or 
dram,  or  when  the  pipe,  wire  or  di-ain  is 
not  under  the  control  of  a  local  authoritv  or 
company  to  the  person  under  whose  control  the 
pipe,  wire  or  drain  is; 

(b)  a  local  authority,  company  or  person 
receiving  notice  under  Proviso  {a)  "may  send  a 
person  to  superintend  the  work  and  the  railway 
administratio-n  shall  execute  the  work  to  the 
reasonable  satisfaction  of  the  person  so  sent  and 
shall  make  arrangements  for  continuing  durin^'- 
the  execution  of  the  work  the  supply  of  gas! 
water,  compressed  air  or  electricity  or  the  main  - 
tenance of  the  drainage  as  the  case  may  be. 

8.  (1)  The  Governor  may  authorize  a  railway 
administration  in  case  of  any  slip  or  other  accident 
happening  or  being  apprehended  to  any  cutting 
embankment  or  other  work  under  the  control  of  the 
railway  administration  to  enter  upon  any  lands 
adjoining  its  railway  for  the  purpose  of  repairing 
or  preventing  the  accident  and  to  do  all  such  works 
as  may  be  necessary  for  the  purpose. 

(2)  In  case  of  necessitv  a  railway  administra- 
tion may  enter  upon  the  lands  and  do  the  works 
aforesaid  without  the  previous  sanction  of  the 
Governor  but  in  such  a  case  shall  within  seventy- 
two  hours  after  such  entry  make  a  report  to  the 
Governor  specifying  the  nature  of  the  accident  or 
apprehended  accident  and  of  the  works  necessary 
to  be  done  and  the  power  conferred  on  the  railwav 
administration  by  this  sub-section  shall  cease  and 
determine  if  the  Governor  after  considering  the 
report  considers  that  the  exercise  of  the  power  is  not 
necessary  for  the  public  safety. 

9.  (1)  A  railway  administration  shall  do  as  little 
damas^e  as  possible  in  the  exercise  of  the  powers  con- 
ferred bv  Sections  7  and  8  and  compensation  shall 
be  paid  for  any  damage  caused  by  the  exercise 
thereof. 

(2)  An  action  shall  not  lie  to  recover  such  com- 
pensation but  in  case  of  dispute  the  amount  thereof 
shall  on  application  to  the  District  Resident  he  deter- 
mined and  paid  in  accordance  as  far  as  may  be  with 
the  procedure  prescribed  by  Sections  9  to  12  and  bv 
Sections  16  to  41  both  inclusive  of  "  The  Acquisition 
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of  Land  for  Public  Purposes  Ordiucance,  1907,"  and 
the  provisions  of  Sections  55  and  56  of  that  Ordi- 
nance shall  apply  to  the  award  of  compensation. 

10.  Nothing  in  this  Ordinance  shall  prevent  the  l^^:^,!^^ 
acquisition  of  lands  for  the  purpose  of  a  railway  by   '^y  ""■™omc,it. 
agreement  between  the  Government  or  the  company 

as  the  case  may  be  and  the  owners  of  such  land  or 
the  settling  by  agreement  of  the  amount  of  oom- 
pensation  to  be  paid  in  respect  of  lands  injuriously 
affected  by  the  exercise  of  the  powers  conferred  by 
this  Ordinance. 

11.  (1)  Every    railway   administration    shall  woi-k~'""°" 
make  and  maintain  such  ^vorks  for  the  accommoda- 
tion of  the  owners  and  occupiers  of  lands  adjoining 

the  railway  as  the  Governor  may  deem  necessary. 

(2)  Subject  to  the  other  provisions  of  this  Ordi- 
nance the  works  deemed  necessary  under  the  preced- 
ing sub-section  shall  be  made  during  or  immediately 
after  the  laying  out  or  formation  of  the  railway  over 
the  lands  traversed  thereby  and  in  such  manner  as  to 
cause  as  little  damage  or  inconvenience  as  possible 
to  persons  interested  in  the  lands  or  affected  by  the 
works. 

(3)  The  foregoing  provisions  of  this  section  are 
subject  to  the  following  provisos,  namely  : — 

{a)  A  railway  administration  shall  not  be 
required  to  make  any  accommodation  works  in 
such  a  manner  as  would  prevent  or  obstruct  the 
vrorking  or  using  of  the  railway  or  to  make  any 
accommodation  works  with  respect  to  which  the 
owners  and  occupier  of  the  land  have  agreed  to 
receive  and  have  been  paid  compensation  in  con- 
sideration of  their  not  requiring  the  works  to 
be  made. 

(&)  Save  as  hereinafter  in  this  Ordinance 
provided  a  railway  administration  shall  not  be 
compelled  to  defray  the  cost  of  executing  any 
further  or  additional  accommodation  works  for 
the  use  of  the  owners  or  occupiers  of  the  lands 
after  the  expiration  of  ten  years  from  the  date 
on  which  the  railway  passing  through  the  lands 
was  first  opened  for  public  traffic. 

(c)  Where  a  railway  administration  has 
provided  suitable  accommodation  for  the  cross- 
ing of  a  road  or  stream  and  the  road  or  stream 
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is  afterwards  diverted  by  the  act  or  neglect  of 
the  person  having  the  control  thereof  the  rail- 
way administration  shall  not  be  compelled  to 
provide  other  accommodation  for  the  crossing 
of  the  road  or  stream. 

(4)  The  Governor  may  appoint  a  time  for  the 
commencement  of  any  work  to  be  executed  under 
Sub-section  (1)  and  if  for  fourteen  days  next  after 
that  time  the  railway  administration  fails  to  com- 
mence the  work  or  having  commenced  it  fails  to  pro- 
ceed diligently  to  execute  it  in  a  sufficient  manner 
the  Governor  may  cause  it  to  be  executed  and  recover 
from  the  railway  administration  the  cost  incurred 
by  him  in  the  execution  thereof. 

12.  If  any  owner  or  occupier  of  any  land  affected 
by  any  railway  considers  the  works  made  under  the 
last  foregoing  section  to  be  insufficient  for  the  com- 
modious use  of  the  land  or  if  a  local  authority  desires 
to  construct  a  public  road  or  other  work  across  under 
or  over  the  railway  he  or  it  as  the  case  may  be  may 
at  any  time  require  the  railway  administration  to 
make  at  his  or  its  expense  such  further  accommoda- 
tion works  as  he  or  it  thinks  necessary  and  are  agreed 
to  by  the  railway  administration  or  as  in  case  of 
difference  of  opinion  may  be  authorized  by  the 
Governor. 

13.  The  Governor  may  require  that  within  a 
time  to  be  specified  in  the  requisition  or  within  such 
further  time  as  he  may  appoint  in  this  behalf  : — 

(a)  Boundary  marks  or  fences  be  provided  or 
renewed  by  the  railway  administration  for  the  rail- 
way or  any  part  thereof  and  for  roads  constructed  in 
connexion  therewith; 

(b)  any  works  in  the  nature  of  a  screen  near  to 
or  adjoining  the  side  of  any  public  road  constructed 
before  the  making  of  the  railway  be  provided  or 
renewed  by  the  railway  administration  for  the  pur- 
pose of  preventing  danger  to  passengers  on  the  road 
hy  reason  of  horses  or  other  animals  being  frightened 
by  the  sight  or  noise  of  the  rolling  stock  moving  on 
the  railway; 

(c)  suitable  gates,  chains,  bars,  stiles  or  hand 
rails  be  erected  or  renewed  by  the  railway  adminis- 
tration at  places  where  the  railway  crosses  a  public 
road  on  the  level ; 
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{d)  persons  be  employed  by  the  railway  adminis- 
tration to  open  and  shut  such  gates,  chains  or  bars ; 

{e)  such  other  works  be  constructed  or  renewed 
by  the  railway  administration  as  the  Governor  may 
from  time  to  time  deem  necessary  for  the  public 
safety  and  convenience. 

If  a  Railway  Company  fails  to  comply  with  any 
requisition  made  under  the  provisions  of  this  section 
it  shall  forfeit  to  Government  £10  for  every  day  after 
the  first  during  which  such  default  continues. 

14.  (1)  In    either     of    the    following    cases .    Bemoval  of  trees 

noTYiolir  •  '      daugerous  to  or 

liaUieiy  .   obstructing  the 

/   »    "VTTi  1  •      1  1  working  of  a  rail- 

{a)  Where  there  IS  danger  that  a  tree  stand- 
ing  near  a  railway  may  fall  on  the  railway  so  as 
to  obstruct  traffic ; 

(&)  when  a  tree  obstructs  the  view  of  any 
fixed  signal; 

the  railway  administration  may  with  the  per- 
mission of  any  Magistrate  for  the  district  fell  the 
tree  or  deal  with  it  in  such  other  manner  as  will  in 
the  opinion  of  the  railway  administration  avert  the 
danger  or  remove  the  obstruction  as  the  case  may  be. 

(2)  In  case  of  emergency  the  power  mentioned 
in  Sub-section  (1)  may  be  exercised  by  the  railway 
administration  without  the  permission  nf  a 
Magistrate. 

(3)  Compensation  may  be  awarded  by  a  Magis- 
trate on  the  application  of  the  persons  interested  for 
loss  of  or  damage  to  such  tree. 

(4)  Such  an  award,  subject  to  revision  by  the 
High  Court,  shall  be  final. 

(5)  A  Civil  Court  shall  not  entertain  a  suit  to 
recover  compensation  for  any  tree  felled  or  otherwise 
dealt  with  under  this  section. 


PART  II. 
Opening  of  the  Railway. 

15.  (1)  A  railway  administration  may  with  the    Eight  to 
previous  sanction  of  the  Governor  use  upon  a  rail- 
way  locomotive  engines  or  other  motive  power  and 
rolling  stock  to  be  drawn  or  propelled  thereby. 
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(2)  But  rolling  stock  shall  uot  be  moved  upon  a 
railway  by  steam  or  other  motive  power  until  such 
General  Rules  for  the  railway  as  may  be  deemed  to 
be  necessary  have  been  made,  sanctioned  and  pub- 
lished under  this  Ordinance. 

16.  (1)  Subject  to  the  provisions  of  Sub-section 
(2)  a  railway  administration  shall  one  month  at  least 
before  it  intends  to  open  any  railway  for  the  public 
carriage  of  passengers  give  to  the  Governor  notice 
in  writing  of  its  intention. 

(2)  The  Governor  may  in  any  case  if  he  thinks 
fit  reduce  the  period  or  dispense  with  notice  men- 
tioned in  Sub-section  (1). 

17.  (1)  No  railway  shall  be  opened  for  the  pub- 
lic carriage  of  passengers  until  the  Governor  has 
by  order  sanctioned  the  opening  thereof  for  that 
purpose. 

(2)  The  sanction  of  the  Governor  shall  not  be 
given  until  an  Engineer  to  be  appointed  by  the 
Government  has  after  inspection  of  the  railway 
reported  in  writing  to  the  Governor — 

{a)  that  he  has  made  a  careful  inspection 
of  the  railway  and  rolling  stock; 

{h)  that  the  weight  of  rails,  strength  of 
bridges,  general  structural  character  of  the 
works  and  the  size  of  and  maximum  gross  load 
upon  the  axles  of  any  rolling  stock  are  such  as 
have  been  prescribed  by  the  Governor ; 

(c)  that  the  railway  is  sufficiently  supplied 
with  rolling  stock ; 

[d)  that  in  his  opinion  the  railway  can  be 
opened  for  the  public  carriage  of  passengers 
without  danger  to  the  public  using  it. 

(3)  The  Governor  shall  nevertheless  have  power 
to  sanction  the  temporary  opening  of  the  line  for 
the  carriage  of  passengers  upon  such  terms  and  con- 
ditions as  he  shall  deem  fit : 

Provided  always  that  such  temporary  opening 
shall  not  be  sanctioned  save  upon  the  certificate  of  an 
Engineer  appointed  by  Government  to  the  effect  that 
the  reasonable  safety  of  passengers  is  secured  under 
the  terms  and  conditions  aforementioned. 
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(4)  The  provisions  of  this  section  shall  extend 
to  the  opening  of  any  additional  works  forming  part 
of  or  directly  connected  Avith  the  railway  which  have 
been  constructed  after  the  inspection  which  pre- 
ceded the  first  opening  of  the  railway  and  also  to 
any  alteration  or  reconstruction  materially  affecting 
the  structural  character  of  any  work  to  which  this 
section  applies. 

(5)  The  Governor  may  make  Eules  defining  the 
cases  in  which  and  in  those  cases  the  extent  to  which 
the  procedure  prescribed  in  this  section  may  be  dis- 
pensed with  in  regard  to  the  classes  of  work  specified 
in  Sub-section  (4). 

18.  When  an  accident  has  occurred  resulting  in  St;Xmpi.iry 
a  teniporary  suspension  of  traffic  and  either  the  lvaC°"°* 
original  line  and  works  have  been  rapidly  restored 

to  their  original  standard  or  a  temporary  diversion 
has  been  laid  for  the  purpose  of  restoring  communi- 
cation the  original  line  and  works  so  restored  or  the 
temporary  diversion  as  the  case  may  be  may  be 
opened  for  the  public  carriage  of  passengers  subject 
to  the  following  conditions,  namely  : — 

{a)  That  the  railway  servant  in  charge  of  the 
works  undertaken  by  reason  of  the  accident  has  certi- 
fied in  writing  that  the  opening  of  the  restored  line 
and  works  or  of  the  temporary  diversion  will  not  in 
his  opinion  be  attended  with  danger  to  the  public 
using  the  line  and  works  or  the  diversion ;  and 

{h)  that  notice  by  telegraph  of  the  opening  of 
the  line  and  works  or  the  diversion  shall  be  sent  as 
soon  as  may  be  to  the  Governor. 

19.  After  any  railway  has  been  opened  the  rail-  luspcdiou. 
way  and  the  rolling  stock  used  thereon  shall  be  in- 
spected by  an  Engineer  to  be  appointed  by  the 
Governor  at  such  intervals  as  the  Governor  shall  from 

time  to  time  direct. 

20.  (1)  If  at  any  time  after  inspecting  a  rail-  PoNvertodosc 
way  or  any  rolling  stock  used  thereon  the  Engineer  oS'."'"" 
is  of  opinion  that  the  use  of  the  railway  or  of  any 
specified  stock  will  be  attended  with  danger  to  the 

public  using  it  he  shall  state  that  opinion  together 
with  the  grounds  thereof  to  the  Governor;  and  the 
Governor  may  thereupon  order  that  the  railway  be 
closed  for  the  public  carriage  of  passengers  or  that 
the  use  of  the  rolling  stock  so  specified  be  discon- 
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when  closetl. 


Penalty  for  contra- 
vention of  pro- 
visions of  Part  II. 


tinued  or  that  the  railway  or  the  rolling  stock  so 
specified  be  used  for  the  public  carriage  of  pas- 
sengers on  such  conditions  only  as  the  Governor  may 
consider  necessary  for  the  public;  safety. 

(2)  An  order  under  Sub-section  (1)  must  cet 
forth  the  grounds  on  which  it  is  founded. 

21.  (1)  When  at  any  time  a  railway  has  been 
closed  under  the  last  foregoing  section  it  shall  not 
be  re-opened  for  the  public  carriage  of  passengers 
until  it  has  been  inspected  and  its  re-opening  sanc- 
tioned under  the  provisions  of  this  Ordinance. 

(2)  When  the  Governor  has  ordered  under  the 
last^  foregoing  section  that  the  use  of  any  specified 
rolling  stock  be  discontinued  that  rolling  stock  shall 
not  be  used  until  the  Engineer  has  reported  that  it  is 
fit  for  use  and  the  Governor  has  sanctioned  its  use. 

22.  If  a  Eailway  Company  acts  in  contravention 
of  any  of  the  provisions  of  this  Part  it  shall  forfeit 
to  Government  the  sum  of  £10  for  every  day  during 
which  such  contravention  continues. 


Duty  of  railway 
administration  as  to 
traffic  facilities. 


Facilities  to  be  given 
for  forwarding- 
traffic  by  connected 
railways. 


PAET  III. 
Traffic. 

23.  A  railway  administration  shall  according 
to  its  powers  afford  all  reasonable  facilities  for  the 
receiving,  forwarding  and  delivering  of  traffic  upon 
and  from  the  several  railways  belonging  to  or  worked 
by  it. 

24.  A  railway  administration  having  or  work- 
ing railways  which  form  a  continuous  line  of  rail- 
way communication  or  having  its  terminus  or  stations 
within  one  mile  of  the  terminus  or  stations  of  another 
railway  administration  shall  afford  all  due  and 
reasonable  facilities  for  receiving  and  forwarding 
by  one  of  such  railways  all  the  traffic  arriving  by  the 
others  at  such  terminus  or  stations  without  any  un- 
reasonable delay  and  without  any  preference  or 
advantage  or  prejudice  or  disadvantage  and  so  that 
no  obstruction  may  be  offered  to  the  public  desirous 
of  using  such  railways  as  a  continuous  line  of  com- 
munication and  so  that  all  reasonable  accommoda- 
tion may  by  means  of  such  railway  be  at  all  times 
afforded  to  the  public  in  that  behalf. 
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25.  (1)  A  railway  administration  shall  not  fo°S/ier''""" 
make  or  give  any  undue  or  unreasonable  preference 

or  advantage  to  or  in  favour  of  any  particular  per- 
son or  any  particular  description  of  traffic  in  any 
respect  whatsoever  or  subject  any  particular  person 
or  any  particular  description  of  traffic  to  any  undue 
or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever. 

(2)  A   railway    administration    may    charge  terminals, 
reasonable  terminals. 

(3)  The  expression  "  terminals  "  includes  charges 
in  respect  of  stations,  sidings,  wharves,  depots,  ware- 
houses, cranes  and  other  similar  matters  and  of  any 
services  rendered  thereat. 

26.  (1)  Where  complaint  is  made  to  the  Gover-   proceediBg  when 

\/.  -t^  ...  .         .         complamt  is  made 

nor  of  anything  done  by  a  railway  administration  m   of  breach  ofiaat 

^r.-i  PI  1  ^•  t'^^o  sections. 

contravention  of  either  oi  the  two  last  preceding 
sections  the  Governor  may  if  he  thinks  fit  refer  the 
case  to  the  High  Court  for  decision. 

(2)  The  case  shall  be  heard  by  a  Judge  of  the 
High  Court. 

(3)  In  hearing  any  such  case  such  Judge  shall 
have  all  the  powers  which  may  be  exercised  by  a 
Judge  in  the  hearing  of  an  ordinary  civil  suit  and 
may  permit  any  party  to  appear  before  him  either 
personally  or  by  a  Pleader. 

(4)  Any  decree  or  order  made  on  such  hearing 
may  be  enforced  in  the  same  way  as  a  decree  or  order 
granted  by  the  High  Court  in  its  ordinary  juris- 
diction. 

(5)  Any  person  aggrieved  by  such  decree  or  order 
may  appeal  therefrom  to  the  Court  of  Appeal. 

27.  (1)  Whenever  it  is  shewn  that  a  railway   Proof  of  undue 
administration  charges  one  trader  or  class  of  traders 

or  the  traders  of  any  local  area  lower  rates  for  the 
same  or  similar  animals  or  goods  or  lower  rates  for 
the  same  or  similar  service  than  it  charges  to  other 
traders  or  classes  of  traders  or  to  the  traders  of 
another  local  area  the  burden  of  proving  that  such 
lower  charge  does  not  amount  to  undue  preference 
shall  lie  on  the  railway  administration. 
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(2)  In  deciding  whether  a  lower  charge  does  or 
does  not  amount  to  an  undue  preference  the  Court 
may  so  far  as  it  thinks  reasonable  in  addition  to 
any  other  conditions  affecting  the  case  take  into  con- 
sideration whether  such  lower  charge  is  necessarv 
for  the  purpose  of  securing  in  the  interests  of  the 
public  the  traffic  m  respect  of  which  it  is  made. 

28.  His  Majesty's  Naval,  Military  and  other 
i^orces  of  every  description  (whether  Imperial  or 
local)  and  every  other  person  (whether  Civil  Naval 
or  Military)  in  the  service  of  His  Majesty  when 
travelling  on  such  service  and  all  prisoners  when 
travelling  m  the  custody  of  any  police  or  other  oflicial 
and  all  artillery,  boats,  sections  of  vessels,  machinery, 
horses,  mules,  ammunition,  goods,  stores  and  things 
of  every  description  belonging  to  His  Majesty  and 
required  for  any  of  the  purposes  of  any  such  forces 
as  aforesaid  shall  at  all  times  be  carried  on  anv 
railway  at  such  rates  as  shall  be  less  by  thirty-three 
and  one-third  per  cent,  than  the  rates  for  the  time 
being  m  force  on  that  railway  and  paid  to  the  Eail- 
way  Company  by  others  for  similar  fares  or  freights 
and  so  that  any  Naval,  Military  or  Police  Forces  of 
His  Majesty  and  any  artillery,  horses,  mules,  bag- 
gage^  and  stores  for  the  use  thereof  shall  if  so 
required  by  the  officer  or  other  person  in  command  of 
such  forces  be  conveyed  with  the  whole  resources  of 
the  Company. 

29.  Every  Railway  Company  shall  at  all  times 
on  the  requisition  of  the  Government  convey  on  their 
railway  all  mails  and  all  Government  provisions 
and  stores  other  than  those  mentioned  in  the  last 
preceding  section  hereof  at  such  reasonable  rates 
and  under  such  regulations  as  the  Government  and 
the  Company  may  from  time  to  time  agree  upon. 
The  expression  "  mails  "  in  this  section  shall  include 
all  letters,  parcels  and  other  articles  for  the  time 
being  transmissible  by  post  and  all  bags,  baskets  and 
other  receptacles  for  the  same. 

30.  No  Railway  Company  shall  without  the  con- 
sent of  the  Government  undertake  the  transmission 
by  telegraph  or  telephone  of  messages  for  the  public, 
nor  use  or  allow  to  be  used  their  telegraphic  or  tele- 
phonic apparatus  for  any  purpose  other  than  the 
working  and  management  of  the  railway.  Any 
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Railway  Company  convicted  of  a  breach  of  this 
section  shall  forfeit  to  Government  a  sum  of  £10  for 
every  day  during  which  such  breach  continues. 

31.  The  aovernment  may  at  any  time  cause  a  S'ioL^ecI"'^" 
line  or  lines  of  electric  telegraphs  or  telephones  to  '^^^^ 
be  constructed  along  the  line  of  any  railway  for  the 

use  of  the  Government  and  for  tliat  purpose  may 
from  time  to  time  enter  upon  and  occupy  so  much 
of  the  lands  of  any  Railway  Company  as  may  be 
necessary  for  the  purpose  without  making  any  com- 
pensation therefor  but  making  good  all  damage  done 
and  so  constructing  the  said  telegraphs  and  tele- 
phones as  not  to  interfere  with  the  efficient  working 
of  the  railway  by  the  Company  and  such  telegraphs 
and  telephones  may  be  used  by  the  Government  or 
its  nominees  for  the  purpose  of  transmitting  mes- 
sages by  any  system  or  invention  now  or  at  any  time 
hereafter  in  use.  In  the  event  of  accident  to  the 
telegraphic  or  telephonic  apparatus  of  a  Railway 
Company  the  Company  shall  with  the  consent  of  the 
Government  be  at  liberty  to  use  for  the  business  of 
their  railway  free  from  charge  any  telegraphs  or 
telephones  constructed  under  this  section  during  such 
time  as  the  Government  shall  allow  and  the  Com- 
pany may  at  any  time  or  times  attach  any  of  their 
wires  to  those  of  the  Government  with  the  consent  of 
the  Government  upon  such  terms  as  shall  be  agreed 
upon  between  them  and  the  Company. 

32.  Sections  28  to  31  inclusive  shall  have  effect    Construction  of 

...1.        1-  J*       IT         1  •         Sections  28  to  31. 

notwithstanding  anything  contained  elsewhere  m 
this  Ordinance. 


33.  Every  Railway  Company  shall  in  forms  to  Returns. 
l>e  approved  by  the  Governor  prepare  half-yearly  or 
at  such  intervals  as  the  Governor  may  prescribe  such 
returns  of  its  capital  and  revenue  transactions  and 
its  traffic  as  the  Governor  may  require  and  shall  for- 
ward a  copy  of  such  returns  to  the  Governor  at  such 
times  as  he  may  direct. 

If  a  Railway  Company  fails  to  comply  with  the 
provisions  of  this  section  it  shall  forfeit  to  Govern- 
ment the  sum  of  £5  for  every  day  during  which  the 
default  continues  after  the  fourteenth  day  from  the 
date  prescribed  for  the  submission  of  the  return. 
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34.  It  shall  be  lawful  for  a  railway  administra- 
tion to  carry  letters  on  railway  service  or  letters  con- 
taining invoices  or  railway  receipts  for  traders 


PART  IV. 
Rates. 

bS°"anthor1S         35.  The  following  Rules  shall  regulate  the  levy 
of  rates  in  respect  of  the  railway  and  from  the  rail 
way  administration  in  aid  of  the  funds  of  local 
authorities  : — 

(1)  The  rates  payable  by  the  railway  adminis- 
tration to  any  local  authority  shall  not  exceed 
such  amount  (if  any)  as  may  from  time  to  time  be 
hxed  by  the  order  of  the  Governor  on  the  application 
o±  any  local  authority  or  of  the  railway  adminis- 
tration. 

(2)  Nothing  in  this  section  is  to  be  construed  as 
debarring  the  railway  administration  from  entering 
into  a  contract  with  any  local  authority  for  the 
supply  of  water  or  light  or  for  the  scavenging  of 
railway  premises  or  for  any  other  service  which  the 
local  authority  may  be  rendering  or  be  prepared  to 
render  within  any  part  of  the  local  area  under  its 
control. 


Actions  by  and 
aRainst  railway 
administration. 


Restrictions  on 
execution  against 
railway  property. 


PART  V. 

Legal  Proceedings. 

36.  All  actions  and  suits  by  and  against  a  rail- 
way administration  may  be  brought  by  and  against 
the  manager  and  for  the  purpose  of  all  such  actions 
and  suits  the  lands,  buildings,  rolling  stock  and  other 
property  appertaining  to  the  said  railway  shall  be 
deemed  to  be  the  property  of  the  Manager. 

37.  (1)  None  of  the  rolling  stock,  machinery, 
plant,  tools,  fittings,  materials  or  effects  used  or  pro- 
vided by  a  railway  administration  for  the  purpose  of 
the  traffic  on  its  railway  or  of  its  stations  or  work- 
shops shall  be  liable  to  be  taken  in  execution  of  any 
decree  or  order  of  any  Court  or  of  any  local  authority 
or  person  having  by  law  power  to  attach  or  distrain 
property  or  otherwise  to  cause  property  to  be  taken 
in  execution. 
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(2)  Nothing  in  Sub-section  (1)  is  to  be  construed 
as  affecting  the  authority  of  any  Court  to  attach  the 
earnings  of  a  railway  in  execution  of  a  judgment  or 
order. 

38.  Any  summons,  notice,  order  or  other  docu- 
ment required  to  be  served  upon  the  Manager  or 
upon  the  Company  as  the  case  may  be  may  be  served 
by  leaving  the  same  or  sending  it  through  the  post 
by  a  registered  letter  addressed  to  the  said  Manager 
or  to  the  Company  at  the  principal  office  in  the 
Protectorate  of  the  railway  administration. 


Service  of  stim- 
moBseB,  notices,  &c. 


PAET  VI. 

Responsibility  of  a  Eailway  Administration 

AS  Carriers. 

39.  The  railway  administration  shall  in  no  case 
be  liable  for  loss  or  injury  to  any  articles  or  goods 
to  be  carried  by  the  railway  unless  such  loss  or  injury 
shall  have  been  caused  by  negligence  or  misconduct 
on  the  part  of  its  agents  or  servants  and  unless  the 
articles  or  goods  in  respect  of  which  compensation 
is  claimed  shall  have  been  booked  and  paid  for  or 
delivery  of  accepted  in  conformity  with  this  Ordi- 
nance or  the  Eules  and  Eegulations  made  hereunder. 

40.  (1)  The  responsibility  of  a  railway  adminis- 
tration for  the  loss,  destruction  or  deterioration  of 
animals  delivered  to  the  administration  to  be  carried 
on  the  railway  shall  not  in  any  case  exceed  in  the 
case  of  horses  £35  a  head  or  in  the  case  of  mules, 
donkeys  or  horned  cattle  £20  or  in  the  case  of  sheep, 
goats,  dogs  or  other  animals  £2  a  head  unless  the 
person  sending  or  delivering  them  to  the  adminis- 
tration caused  them  to  be  declared  or  declared  them 
at  the  time  of  their  delivery  for  carriage  by  railway 
to  l3e  respectively  of  higher  value. 

(2)  When  such  higher  value  has  been  declared 
the  railway  administration  may  charge  in  respect  of 
the  increased  risk  a  percentage  upon  the  excess  of 
the  value  so  declared  over  the  respective  sums  afore- 
said. 

41.  A  railway  administration  shall  not  be 
responsible  for  the  loss,  destruction  or  deterioration 
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of  any  paaseiiger's  luggage  unless  it  has  been  delivered 
into  the  custody  of  a  railway  official. 

42  (1)  When  any  articles  mentioned  in  the 
fecliedule  are  contained  in  any  parcel  or  package 
delivered  to  a  railway  administration  for  carriage 
by  railway  and  the  value  of  such  articles  in  tlie 
parcel  or  package  exceeds  £10  the  railway  adminis- 
tration shall  not  be  responsible  l>eyond  that  sum 
unless  the  person  sending  or  delivering  the  parcel  or 
package  to  the  railway  administration  caused  its 
value  and  contents  to  be  declared  or  declared  them 
at  the  time  of  the  delivery  of  the  parcel  or  package 
for  carriage  on  the  railway  and  if  so  required  by  the 
railway  administration  paid  or  engaged  to  pay  a 
percentage  on  the  value  so  declared  by  way  of  com- 
pensation for  increased  risk. 

(2)  When  any  parcel  or  package  of  which  the 
value  has  been  declared  under  Sub-section  (1)  has 
been  lost  or  destroyed  or  has  deteriorated  the  com- 
pensation recoverable  in  respect  of  such  loss,  destruc- 
tion or  deterioration  shall  not  exceed  the  value  so 
declared  and  the  burden  of  proving  the  value  so 
declared  to  have  been  the  true  value  shall,  notwith- 
standing anything  in  the  declaration,  lie  on  the  per- 
son claiming  compensation. 

(3)  A  railway  administration  may  make  it  a 
condition  of  carrying  a  parcel  declared  to  contain 
any  article  mentioned  in  the  Schedule  that  the  rail- 
way servant  authorized  in  this  behalf  has  been  satis- 
fied by  examination  or  otherwise  that  the  parcel 
actually  contains  the  article  declared  to  be  therein. 

(4)  The  foregoing  provisions  of  this  section  shall 
not  apply  to  any  parcel  carried  by  the  railway  for 
any  postal  authority. 

43.  In  any  suit  against  a  railway  administra- 
tion for  compensation  for  loss,  destruction  or  deterio- 
ration of  animals  or  goods  delivered  to  the  railway 
administration  for  carriage  by  railway  it  shall  not 
be  necessary  for  the  plaintiff  to  prove  how  the  loss, 
destruction  or  deterioration  was  caused.  In  every 
such  proceeding  the  burden  of  proving  the  value  of 
the  animals  or  goods  and,  where  the  same  have  been 
injured,  the  extent  of  the  injury  shall  lie  upon  the 
person  claiming  the  compensation. 
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44.  A  person  shall  not  be  entitled  to  a  refund  of 
an  overcharge  in  respect  of  animals  or  goods  carried 
by  a  railway  or  to  compensation  for  the  loss,  destruc- 
tion or  deterioration  of  animals  or  goods  delivered 
to  be  so  carried  unless  his  claim  to  the  refund  or 
compensation  has  been  preferred  in  writing  by  hini 
or  on  his  behalf  to  the  railway  administration  within 
six  months  from  the  date  of  the  delivery  of  the 
animals  or  goods  for  carriage  by  railway. 

45.  Notwithstanding  anything  in  the  foregoing 
provisions  of  this  Part  a  railway  administration  shall 
not  be  responsible  for  the  loss,  destruction  or 
deterioration  of  any  goods  with  respect  to  the  descrip- 
tion of  which  an  account  materially  false  has  been 
given  to  the  railway  administration  by  the  owner  or 
person  having  charge  thereof  if  the  loss,  destruction 
or  deterioration  is  in  any  way  brought  about  by  the 
false  account  and  the  railway  administration  shall 
not  be  responsible  in  any  case  for  an  amount  exceed- 
ing the  value  of  the  goods  if  such  value  were  cal- 
culated in  accordance  with  the  description  contained 
in  the  false  account. 


Notificiitioii  (if 
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PAET  VII. 
Accidents. 

46.  When  any  of  the  following  accidents  occur 
in  the  working  or  construction  of  a  railway  : — 

(a)  Any  accident  attended  with  loss  of  human 
life  or  with  grievous  bodily  harm  or  with  serious 
injury  to  property; 

{b)  any  collision  between  trains,  one  of  which  is 
a  train  carrying  passengers ; 

(c)  the  derailment  of  any  train  carrying  pas- 
sengers or  any  part  of  such  train; 

{d)  any  accident  of  any  other  description  which 
the  Grovernor  may  notify  in  this  behalf  in  the 
Gazette  : 

the  railway  administration  working  or  con- 
structing the  railway  and,  if  the  accident  happens  to 
a  train  belonging  to  any  other  railway  administra- 
tion, the  other  railway  administration  also  shall  with- 
out unnecessary  delay  send  notice  of  the  accident  to 
the  Governor  and  the  Station  Master  nearest  to  the 
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place  where  the  accident  occurred  or,  where  there  is 
no  Station  Master,  the  railway  servant  in  charge  of 
that  part  of  the  railway  on  which  the  accident 
occurred  shall  give  notice  of  the  accident  to  the 
nearest  Magistrate. 

47.  The  Governor  may  make  Rules  consistent 
with  this  Ordinance  for  all  or  any  of  the  following 
purposes  : — 

(a)  Prescribing  the  forms  of  the  notices  men- 
tioned in  the  last  foregoing  section  and  the  par- 
ticulars of  the  accident  which  those  notices  are  to 
contain ; 

(b)  prescribing  the  class  of  accidents  of  which 
notice  is  to  be  sent  by  telegraph  immediately  after 
the  accident  has  occurred; 

(c)  prescribing  the  duties  of  railway  servants  or 
Magistrates  on  the  occurrence  of  an  accident; 

(d)  holding  inquiries  into  accidents. 

48.  Every  railway  administration  shall  send  to 
the  Governor  a  return  of  accidents  occurring  upon 
its  railway,  whether  attended  with  personal  injury 
or  not,  in  such  form  and  manner  and  at  such  intervals 
of  time  as  the  Governor  may  direct. 

49.  If  any  Railway  Company  fails  to  give  such 
notice  of  an  accident  as  is  required  by  Section  46  and 
the  Rules  for  the  time  being  in  force  under  Section 
47  it  shall  forfeit  to  Government  £10  for  every  day 
during  which  the  omission  continues  and  if  any 
Station  Master  or  railway  servant  omits  to  give  such 
notice  of  an  accident  as  is  required  by  the  aforesaid 
section  and  Rules  he  shall  be  punished  with  a  fine 
not  exceeding  £5. 

50.  If  any  Railwa}^  Company  fails  to  comply 
with  the  provisions  of  Section  48  with  respect  to 
the  submission  of  any  return  it  shall  forfeit  to  the 
Government  the  sum  of  £5  for  every  day  during 
which  the  default  continues  after  the  fourteenth  day 
from  the  date  prescribed  for  the  submission  of  the 
returns. 

51.  Whenever  any  person  injured  by  an  accident 
on  a  railway  claims  compensation  on  account  of  the 
injury  any  Court  or  person  having  by  law  or  consent 
of  the  parties  authority  to  determine  the  claim  may 
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order  that  the  person  injured  be  examined  by  some 
medical  practitioner  or  practitioners  named  in  the 
order  and  not  being  a  witness  on  either  side  and 
may  make  such  order  with  respect  to  the  costs  of  the 
examination  as  it  or  he  thinks  fit. 

PART  VIII. 
Management. 

52.  (1)  The  railway  administration  subject  to 
the  approval  of  the  Governor  shall  make  General 
Rules  consistent  with  this  Ordinance  for  the  follow- 
ing purposes  namely  : — 

{a)  For  regulating  the  mode  in  which  and 
the  speed  at  which  the  rolling  stock  used  on 
any  railway  is  to  be  moved  or  propelled; 

(&)  for  providing  for  the  accommodation 
and  convenience  of  passengers  and  regulating 
the  carriage  of  their  luggage; 

(c)  for  declaring  what  shall  be  deemed  to 
be  for  the  purposes  of  this  Ordinance  dangerous 
or  offensive  goods  and  for  regulating  the 
carriage  of  such  goods; 

{d)  for  regulating  the  classification  of 
goods  and  specifying  the  goods  that  are  to  be 
charged  for  at  special  rates ; 

{e)  for  regulating  the  conduct  of  railway 
servants; 

(/)  for  fixing  the  charges  to  be  made  for  the 
conveyance  of  passengers  and  goods  by  the 
railway ; 

{g)  for  regulating  the  conditions  on  which 
the  railway  administration  will  carry  persons 
suffering  from  infectious  or  contagious  diseases 
and  providing  for  the  disinfection  of  carriages 
which  have  been  used  by  such  passengers ; 

{h)  for  regulating  the  terms  and  conditions 
on  which  the  railway  administration  will  ware- 
house or  retain  goods  at  any  station  on  behalf 
of  the  consignee  or  owner; 

{%)  generally,  for  reg-ulating  the  travelling' 
upon  and  the  use,  working  and  management  of 
the  railway. 
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.  (2)  The  Rules  may  provide  that  any  person  com- 
mitting a  breach  of  any  of  them  shall  be  liable  upon 
conviction  to  a  fine  not  exceeding  £5. 

(3)  The  railway  administration  shall  keep  at 
,  each  station  on  its  railway  a  copy  of  the  General 

Kiiles  for  the  time  being  in  force  under  this  section 
and  shall  allow  any  person  to  inspect  it  at  all  reason- 
able times. 

(4)  If  a  railway  company  omits  to  make  General 
Kules  in  accordance  with  this  section  it  shall  forfeit 
to  the  Government  the  sum  of  £2  for  every  day 
during  which  such  omission  continues. 

53.  Where  two  or  more  railway  administrations 
v^hose  railways  have  a  common  terminus  or  a  portion 
of  the  same  line  of  railway  communication  are  not 
able  to  agree  upon  arrangements  for  conducting  at 
such  common  terminus  or  at  the  point  of  junction 
between  them  their  joint  traffic  with  safety  to  the 
public  the  Governor  upon  the  application  of  either  or 
of  any  of  such  administrations  may  decide  the  matter 
m  dispute  between  them  so  far  as  those  matters  relate 
to^  the  safety  of  the  public  and  may  determine 
whether  the  whole  or  what  portion  of  the  expenses 
attending  on  such  arrangements  shall  be  borne  by 
either  or  any  of  the  administrations  respectively. 

54.  (1)  The  railway  administration  shall  deter- 
mine the  maximum  load  for  every  wagon  or  truck  in 
its  possession  and  shall  exhibit  the  load  so  determined 
in  a  conspicuous  manner  on  the  outside  of  every  such 
wagon  or  truck. 

(2)  Every  person  owning  a  wagon  or  truck 
which  passes  over  the  railway  shall  similarly  deter- 
mine and  exhibit  the  maximum  load  for  the  wagon 
or  truck. 

(3)  The  gross  weight  of  any  such  wagon  or  truck 
bearing  upon  the  axles  when  the  wagon  or  truck  is 
loaded  to  such  maximum  load  shall  not  exceed  such 
limit  as  may  be  approved  by  an  Engineer  appointed 
by  the  Governor  for  the  class  of  axle  under  the  wagon 
or  truck. 

(4)  If  a  railway  company  or  person  fails  to 
comply  with  the  provisions  of  this  section  it  or  he 
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shall  forfeit  to  the  Government  the  sum  of  £2  for 
ever;^  day  during  which  this  section  is  contravened. 

55.  Every  railway  administration  shall  fix,  sub- 
ject to  the  approval  of  the  Governor,  the  maximum 
number  of  passengers  which  may  be  carried  in  each 
compartment  of  every  description  of  carriage  and 
shall  exhibit  the  number  so  fixed  in  a  conspicuous 
manner,  inside  or  outside  each  compartment. 

If  a  railway  company  contravenes  the  provisions 
of  this  section  it  shall  forfeit  to  the  Government  the 
sum  of  £2  for  each  day  during  which  this  section  is 
contravened. 

56.  In  the  case  of  a  railway  administered  by 
Government  the  Manager  may,  subject  to  the 
approval  of  the  Governor  and  to  such  Rules  as  the 
Governor  may  from  time  to  time  make  and  publish 
in  this  behalf,  suspend  dismiss  or  fine  any  railway 
official  and  may  publish  Rules  regulating  the  conduct 
of  railway  officials  and  impose  penalties  for  breach 
of  such  Rules  : 

Provided  always  that  the  provisions  of  this 
section  shall  not  apply  to  any  railway  official  in 
receipt  of  a  salary  of  £100  a  year  or  upwards. 

57.  No  person  shall  enter  any  carriage  used  on 
a  railway  or  any  steamer  belonging  to  a  railway 
administration  for  the  purpose  of  travelling  therein 
without  having  first  paid  his  fare  and  obtained  a 
ticket.  Every  person  desirous  of  travelling  on  the 
railway  shall  upon  payment  of  his  fare  be  furnished 
with  a  ticket  specifying  the  class  of  carriage  for  and 
the  station  from  and  the  station  to  which  the  fare  has 
been  paid  and  shall  when  required  shew  his  ticket  to 
any  railway  officials  duly  authorized  to  examine  the 
same  and  shall  deliver  up  such  ticket  upon  demand  to 
any  of  the  railway  officials  duly  authorized  to  collect 
tickets.  Any  person  not  producing  or  delivering  up 
his  ticket  as  aforesaid  shall  be  liable  to  pay  the  fare 
from  the  place  whence  the  train  or  steamer  originally 
started  unless  he  can  prove  that  he  has  travelled  a 
less  distance  only,  in  which  case  he  shall  be  liable  to 
pay  the  fare  only  from  the  place  whence  he  started. 

58.  The  fare  or  freight  paid  for  the  conveyance  foTe«cceB''^ 
of  passengers  or  goods  respectively  shall  be  deemed  to  '=o"'^'''''<'"«"j- 
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be  accepted  only  upon  condition  that  there  is  room 
m  the  train.  In  case  there  shall  not  be  room  for  all 
the  passengers  or  goods  those  passengers  who  shall 
have  obtained  tickets  for  the  longest  distance  shall 
have  the  preference  and  those  who  shall  have 
obtained  tickets  for  the  same  distance  shall  have 
the  preference  according  to  the  order  in  which  they 
shall  have  received  their  tickets  :  And  the  like  order 
shall  be  observed  as  to  goods  : 

Provided  that  all  officers  and  troops  on  duty  and 
all  other  persons  travelling  on  the  business  of  the 
Government  shall  be  entitled  to  be  conveyed  on  the 
railway  in  preference  to  or  in  priority  over  the  public 
without  reference  to  the  distance  for  which  or  the 
order  in  which  they  shall  have  received  their  tickets. 

59.  Any  person  who  shall  defraud  or  attempt  to 
defraud  a  railway  administration  by  travelling  or 
attempting  to  travel  upon  the  railway  without  having 
previously  paid  his  fare  or  by  riding  in  or  upon  a 
carriage  of  a  higher  class  than  that  for  which  he 
shall  have  paid  his  fare  or  by  continuing  his  journey 
in  or  upon  any  of  the  carriages  beyond  the  station  for 
which  he  shall  have  paid  his  fare  without  having 
previously  either  paid  his  fare  for  the  additional  dis- 
tance or  obtained  the  sanction  of  the  Station  Master 
or  guard  of  the  train  or  who  shall  knowingly  and  wil- 
fully refuse  or  neglect  on  arriving  at  the  station  to 
which  he  shall  have  paid  his  fare  to  quit  such 
carriage  and  railway  premises  or  who  shall  transfer 
or  profit  by  the  transfer  of  the  return  half  of  any 
ticket  obtained  by  him,  or  who  shall  in  any  other 
manner  whatever  attempt  to  evade  the  payment  of 
his  fare  shall  be  liable  to  a  fine  not  exceeding  £2  for 
each  offence. 

60.  Any  passenger  who  shall  get  into  or  upon  or 
attempt  to  get  into  or  upon  or  shall  quit  or  attesmpt 
to  quit  any  carriage  upon  a  railway  while  such 
carriage  is  in  motion  or  who  shall  ride  or  attempt  to 
ride  upon  the  railway  on  the  steps  or  any  other  part 
of  a  carriage  except  on  those  parts  which  are 
intended  for  the  accommodation  of  passengers  shall 
be  liable  to  a  fine  not  exceeding  £1  for  each  offence. 

61.  Any  person  other  than  the  engineman  and 
fireman  who  without  the  special  licence  of  the 
Manager  or  executive  officer  in  charge  of  the  line 
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shall  ride  or  attempt  to  ride  upon  any  locomotive 
engine  or  tender  upon  a  railway  and  any  person 
other  than  the  guard  or  brakesman  who  without 
special  permission  of  the  Manager  or  Traffic  Super- 
intendent shall  ride  or  attempt  to  ride  upon  the  rail- 
way in  or  upon  any  luggage  van  or  goods  wagon  or 
other  vehicle  not  appropriated  to  the  carriage  of 
passengers  shall  be  liable  to  a  fine  not  exceeding  £2 
for  each  offence. 

62.  If  any  person  shall  smoke  or  shall  chew    where  smokuig  and 
betel,  bhang,  tobacco,  opium  or  other  like  substance    etcTprohibited. ' 
either  inside  a  waiting  room  or  in  or  upon  any  of  the 

carriages  belonging  to  a  railway  which  may  be 
specially  provided  for  females  or  non-smokers  or  shall 
expectorate  in  any  waiting  room  or  in  or  upon  any 
railway  carriage  he  shall  be  liable  to  a  fine  not  exceed- 
ing £1  for  each  offence  and  if  any  person  persist  in 
infringing  this  section  after  being  warned  to  desist 
by  any  railway  official  or  passenger  such  person  in 
addition  to  incurring  the  liability  above  mentioned 
may  be  removed  by  any  such  official  from  any  such 
carriage  and  from  the  premises  appertaining  to  the 
railway  and  shall  forfeit  his  fare. 

63.  Any  person  who  shall  be  in  a  state  of  intoxi-    Penalty  for  intoxi- 

.•  !       •  rr'    •       ,-\  •      t  ,1        11  1  cation  or  nuisance, 

cation  or  be  msumciently  or  indecently  clad  or  who 
shall  commit  any  nuisance  or  act  of  indecency  in  any 
railway  carriage  or  upon  any  part  of  the  premises 
appertaining  to  a  railway  or  who  shall  wilfully  and 
without  lawful  excuse  interfere  with  the  comfort  of 
any  passenger  on  the  railway  shall  be  liable  to  a  fine 
not  exceeding  £2  or  to  imprisonment  for  any  term 
not  exceeding  three  months  or  to  both ;  and  in  addition 
to  such  liability  the  offender  may  be  removed  by  any 
railway  official  from  any  such  carriage  and  also  from 
the  premises  appertaining  to  the  railway  and  shall 
forfeit  his  fare. 


64.  Any  passenger  may  be  directed  by  a  Station  dSef as  t"'the''^ 

Master,  guard  or  other  railway  official  to  enter  and  carnage  or  cona." 

.  -1    ■  .  ,  .   ,  partment  m  wiiion 

travel  m  any  carriage  or  compartment  which  such  ti^ey  shaii  travel. 


railway  official  may  indicate  not  being  of  a  lower 
class  than  that  for"  which  he  has  paid  his  fare  and 
any  passenger  refusing  or  neglecting  to  conform  to 
such  direction  may  be  removed  by  any  railway  official 
from  the  premises  appertaining  to  the  railway  and 
shall  forfeit  his  fare. 
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private  room  or  00-  n  any  special  carriage  or  portion  of  a 

oarrwe.  Carriage  or  any  private  room  or  apartment  shall  be 

provided  for  the  exclusive  use  of  females  any  male 
person  who  without  lawful  excuse  shall  enter  such 
carriage  or  portion  of  a  carriage  or  any  such  room  or 
apartment  knowing  the  same  to  be  appropriated  as 
aforesaid  or  shall  remain  therein  after  being 
informed  of  its  exclusive  appropriation  or  if  any 
special  carriage  or  compartment  has  been  reserved 
for  the  private  use  of  any  person  or  persons  and  any- 
one without  lawful  excuse  shall  enter  such  carriage 
or  compartment  knowing  the  same  to  be  so  reserved 
or  remain  therein  after  being  requested  to  leave  or  if 
any  person  who  has  obtained  a  ticket  of  one  class 
shall  knowingly  and  wilfully  refuse  or  neglect  to 
leave  any  room  or  place  set  apart  for  passengers  of 
a  higher  class  such  person  may  be  forthwith  removed 
therefrom  and  also  from  the  premises  appertaining 
to  the  railway  by  any  railway  official  and  shall  be 
liable  to  a  fine  not  exceeding  £5  and  shall  forfeit  his 
fare. 

66.  If  any  person  shall  fail  to  pay  on  demand 
any  sum  due  for  the  conveyance  of  any  goods  on  a 
railway  it  shall  be  lawful  for  the  Manager  to  detain 
all  or  any  part  of  such  goods  or  if  the  same  shall  have 
been  removed  from  the  premises  appertaining  to  the 
railway  any  other  goods  of  such  person  which  shall 
then  be  on  the  railway  or  shall  thereafter  come  into 
the  possession  of  the  railway  administration  and  also 
after  reasonable  notice  to  such  person  to  sell  by  public 
auction  a  sufficient  quantity  of  such  goods  to  realize 
the  sum  payable  as  aforesaid  and  all  charges  and 
expenses  of  such  detention  and  sale  :  and  out  of  the 
proceeds  of  the  sale  to  retain  the  sum  so  payable 
together  with  the  charges  and  expenses  aforesaid 
rendering  the  surplus  (if  any)  of  the  money  arising 
from  such  sale  and  such  of  the  goods  as  shall  remain 
unsold  to  the  person  entitled  thereto  or  the  Manasjer 
may  recover  any  such  sum  by  action  at  law.  The 
goods  of  passengers  may  also  be  detained  and  sold 
and  the  proceeds  disposed  of  as  above  provided  for 
non-payment  of  the  fare  due  by  them. 

67.  The  owner  or  person  having  the  care  of  any 
goods  which  shall  have  been  carried  upon  a  railway 
or  shall  be  brought  to  the  premises  appertaining  to  a 
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fciilway  for  the  purpose  of  being  carried  on  the  rail- 
way shall  on  demand  by  any  railway  official  deliver 
to  such  official  an  exact  account  in  writing  signed  by 
him  of  the  number  or  quantity  and  description  of 
such  goods.  This  provision  shall  not  apply  to 
passenger's  luggage. 

68.  If  any  such  owner  or  person  as  aforesaid  iT^^Z^^lo^lZ^ 
shall  on  demand  by  any  railway  official  fail  to  give 

such  account  to  such  railway  official  or  if  he  shall 
wilfully  give  a  false  account' he  shall  for  every  such 
offence  be  liable  to  a  fine  not  exceeding  £2  for  every 
ton  of  goods  and  to  a  fine  not  exceeding  £1  for  any 
quantity  of  goods  less  than  a  ton. 

69.  No  person  shall  carry  upon  a  railway  any  ^ltgfrous^n°2t°e' 
dangerous  article  or  be  entitled  to  require  any  rail- 
way official  to  carry  upon  the  railway  any  article 

which  m  the  judgment  of  any  railway  official  shall 
be  of  a  dangerous  nature  or  so  bulky  that  it  would  be 
unsafe  for  the  railway  to  convey  'the  same;  and  if 
any  person  shall  carry  upon  the  railway  any 
dangerous  article  or  shall  deliver  for  carriage  any 
such  article  without  distinctly  declaring  the  nature 
of  the  same  he  shall  be  liable  to  a  fine  not  exceeding 
£10  for  each  such  offence;  and  it  shall  be  lawful  for 
any  railway  official  to  refuse  to  carry  any  luggage  or 
parcel  that  may  be  suspected  to  contain  articles  of  a 
dangerous  nature  and  to  require  the  same  to  be 
opened  and  in  case  any  such  luggage  or  parcel  shall 
have  been  received  by  any  railway  official  for  the  pur- 
pose of  being  carried  on  the  railway  it  shall  be  lawful 
tor  any  railway  official  to  stop  the  transit  thereof 
until  he  shall  be  satisfied  as  to  the  nature  of  the  con- 
tents of  the  luggage  or  parcel. 

70.  If  any  person  knowingly  suffering"  from  ^'ersons  suffering 
leprosy,  small-pox  or  other  contagious  or  infectious  nTaureTto^'"' 
disease  shall  travel  by  a  railway  except  in  accordance 

with  any  Rules  made  in  that  behalf  under  this  Ordin- 
ance he  shall  be  guilty  of  an  offence  and  liable  to  a 
fine  not  exceeding  £25  and  if  any  person  whilst 
travelling  be  discovered  to  be  so  suffering  it  shall  be 
lawful  for  every  railway  official  to  remove  him  from 
the  carriage  and  from  the  railway  premises  at  the 
hrst  opportunity  and  such  person  may  in  addition  to 
any  fine  be  ordered  to  pay  the  amount  of  any  expenses 
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incurred  in  the  disinfection  of  any  carriage  or  por- 
tion of  a  carriage  occupied  by  him  while  so  travelling. 
Any  such  carriage  or  portion  of  a  carriage  shall  be 
properly  disinfected  as  soon  as  practicable  and  shall 
not  be  used  for  the  conveyance  of  passengers  until  it 
has  been  so  disinfected. 

If  a  railway  company  fails  to  cause  any  such 
carriage  to  be  disinfected  in  accordance  with  the  pro- 
visions of  this  section  it  shall  forfeit  to  the  Govern- 
ment the  sum  of  £2  for  every  day  during  which  such 
default  continues. 

71.  Any  person  who  shall  trespass  upon  a  rail- 
way or  upon  any  of  the  lands,  stations  or  other 
premises  appertaining  thereto  shall  be  liable  to  a  fine 
not  exceeding  £1  and  if  any  such  person  shall  refuse 
to  leave  the  railway  or  premises  on  being  requested  to 
do  so  by  any  railway  official  he  shall  be  liable  to  a  fine 
not  exceeding  £2  and  may  be  immediately  removed 
therefrrjm. 

72.  Any  person  who  shall  wilfully  ride,  lead  or 
drive  upon  or  across  a  railway  any  animal  except  in 
directly  crossing  the  railway  at  any  road  or  place 
appointed  for  that  purpose  at  a  time  at  which  he 
may  lawfully  do  so  shall  be  liable  to  a  fine  not  exceed- 
ing £2  for  each  offence. 

73.  If  any  person  wilfully  alters  or  defaces  his 
pass  or  ticket  so  as  to  render  the  date,  number  or  any 
material  portion  thereof  illegible  he  shall  be 
punished  with  a  fine  not  exceeding  £5. 

74.  If  any  person  wilfully  obstructs  or  impedes 
any  railway  servant  in  the  discharge  of  his  duty  he 
sliall  be  liable  to  a  fine  not  exceeding  £10. 

75.  It  shall  be  lawful  for  the  Governor  from 
time  to  time  to  declare  by  publication  in  the  Gazette 
any  road  or  path  which  a  railway  may  cross  to  be  an 
"occupation  crossing."  All  occupation  crossings 
shal]  be  used  subject  to  such  Rules  as  the  Governor 
may  make  and  publish  in  that  behalf. 

76.  The  owner  o^  any  animal  which  shall  tres- 
pass or  stray  upon  a  railway  or  upon  any  lands 
appertaining  to  a  railway  (such  railway  or  lands 
being  provided  with  suitable  fences  for  excluding 
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cattle)  shall  be  liable  to  a  fine  not  exceeding  10s.  for 
each  animal  and  it  shall  be  lawful  for  any  railway 
oflicial  to  take  or  drive  every  animal  which  shall  be 
found  so  trespassing  to  the  nearest  Government 
station  there  to  be  detained  until  the  amount  of  fine 
incurred  by  such  trespass  and  the  expense  of  feeding 
and  keeping  the  animal  be  paid  or  until  a  Magis- 
trate shall  otherwise  order.  Should  the  animal  prove 
unmanageable  it  shall  be  lawful  for  any  railway 
official  to  kill  it  and  the  owner  will  be  liable  to  prose- 
cution and  fine  if  the  trespass  be  proved.  A  Magis- 
trate may  upon  proof  of  the  trespass  cause  such 
animal  to  be  sold  iDy  public  auction  and  the  proceeds 
of  the  sale  after  deducting  therefrom  such  fine  and 
costs  as  the  Magistrate  shall  impose  and  such  further 
sum  as  the  Magistrate  shall  order  to  be  paid  for  the 
expenses  of  detaining,  feeding  and  selling  such 
animal  shall  be  returned  to  the  owner  of  the  animal 
on  demand. 

77.  Any  person  who  shall  unlawfully  and  wil- 
fully remove  or  deface  any  number-plate  or  remove 
or  extinguish  any  lamp  on  any  carriage  or  signal- 
post  belonging  to  a  railway  or  shall  wilfully  imitate 
any  railway  signal  or  shall  wilfully  or  negligently 
damage  or  injure  any  carriage,  engine,  wagon,  truck, 
station,  warehouse,  bridge,  building,  macliine,  rail- 
points,  fence  or  any  other  matter  or  thing  belonging 
to  the  railway  shall  be  liahle  to  a  fine  not  exceeding 
£10  or  to  imprisonment  for  any  term  not  exceeding 
two  months. 

78.  If  any  person  for  whose  use  or  accommoda- 
tion any  gate  or  chain  shall  have  been  set  up  by  any 
railway  official  on  either  side  of  a  railway  or  any 
other  person  shall  open  such  gate  or  chain  or  pass 
or  attempt  to  pass  or  drive  or  attempt  to  drive  any 
carriage,  cattle  or  other  animal  or  thing  across  the 
railway  at  a  time  when  any  engine  or  train  approach- 
ing along  the  same  shall  h&  in  sight  or  shall  at  any 
time  omit  to  shut  and  fasten  such  gate  or  chain  as  soon 
as  he  and  any  carriage,  cattle  or  other  animal  or 
thing  under  his  charge  shall  have  passed  through  the 
same,  he  shall  be  liable  to  a  fine  not  exceeding  £5. 

79.  If  any  person  shall  wilfully  and  maliciously 
put,  plaee,  cast  or  throw  upon  or  across  a  railway  any- 
wood,  stone,  nxa^tter  or  thing  or  take  up,  remove  or 
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displace  any  rail,  sleeper,  matter  or  thing  belonging 
to  a  railway,  or  turn,  move  or  divert  any  points  or 
other  machinery  belonging  to  a  railway,  or  make, 
shew,  hide  or  remove  any  signal  or  light  upon  or  near 
a  railway  or  do  or  cause  to  be  done  any  act  with 
intent  in  any  of  the  cases  aforesaid  to  upset,  obstruct, 
overthrow,  injure  or  destroy  any  engine,  tender, 
carriage  or  truck  used  upon  a  railway  or  to  endanger 
the  safety  of  any  person  travelling  or  being  upon 
a  railway  or  cast,  throw  or  cause  to  fall  or  strike 
against,  into  or  upon  any  engine,  tender,  carriage 
or  truck  used  upon  a  railway  any  wood,  stone 
or  other  matter  or  thing  with  intent  to  endanger 
the  safety  of  any  person  being  in  or  upon  such 
engine,  tender,  carriage  or  truck  every  such 
offender  shall  on  conviction  be  liable  to  imprisonment 
for  any  term  not  exceeding  twenty  years. 

80.  Whoever  shall  wilfully  do  any  act  or  shall 
wilfully  omit  to  do  what  he  is  legally  bound  to  do 
intending  by  such  act  or  omission  to  cause  or  know- 
ing that  he  is  thereby  likely  to  cause  the  safety  of 
any  person  travelling  or  being  upon  a  railway  to  be 
endangered  shall  be  liable  to  imprisonment  for  any 
term  not  exceeding  two  years. 

81.  Any  railway  official  who  shall  be  in  a  state 
of  intoxication  whilst  actually  employed  upon  a  rail- 
way or  any  of  the  works  connected  therewith  in  the 
discharge  of  any  duty  and  any  railway  official  who 
negligently  shall  omit  to  perform  his  duty  or  shall 
perform  the  same  in  an  improper  manner  shall  be 
liable  to  imprisonment  on  summary  conviction  for  a 
term  not  exceeding  two  months  or  to  a  fine  not 
exceeding  £10  and  if  the  duty  be  such  that  the  omis- 
sion or  negligent  performance  thereof  would  be  likely 
to  endanger  the  safety  of  any  person  travelling  or 
being  upon  the  railway  such  official  shall  on  convic- 
tion be  liable  to  imprisonment  for  a  term  not  exceed- 
ing two  years. 

82.  If  any  person  shall  rashly  or  negligently  and 
without  lawful  excuse  do  any  act  which  shall  be 
likely  to  endanger  his  own  safety  or  that  of  any 
person  travelling  or  being  upon  a  railway  he  shall 
upon  conviction  be  liable  to  imprisonment  for  a  term 
not  exceeding  six  months  or  to  a  fine  not  exceeding 
£50  or  to  both  fine  and  imprisonment. 
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83.  Any  person  who  without  authority  stops  or  yioppu^gon^^^^ 
attempts  to  stop  any  engine,  tender,  carriage  or  truck 

in  motion  by  means  of  a  flag  or  signal  or  any  other 
means  shall  be  deemed  guilty  of  an  offence  and  shall 
be  liable  upon  conviction  to  a  fine  not  exceeding  £5. 

84.  Any  person  who  wilfully  does  any  act  which  °^ 
is  forbidden  or  neglects  to  do  any  act  which  is 
required  by  the  provisions  of  any  Rules  framed  under 

this  Ordinance  and  for  which  no  penalty  is  specially 
provided  by  such  Rules  shall  be  liable  on  conviction 
to  a  fine  not  exceeding  £1. 

85.  Every  person  who  shall  be  guilty  of  any    ^(g^nders"!*'""  °^ 
offence  under  this  Ordinance  may  be  lawfully  appre- 
hended without  any  warrant  or  written  authority  by 

any  railway  official  or  by  any  other  person  whom  such 
railway  official  shall  call  to  his  aid  or  by  any  police 
officer  and  every  person  so  apprehended  shall  with 
all  convenient  despatch  be  carried  and  conveyed 
before  a  Magistrate  to  be  dealt  with  according  to 
law. 

86.  (1)  Where  it  is  the  duty  of  a  police  officer    riovisions  ^vhero  it 

,  ^   '  ,  "  r  IS  necessary  to 

either  with  or  without  warrant  to  arrest  a  railway    nnest  miuyay 

IT  •         1  .     •  p  1  T  •  official. 

servant,  and  where  m  the  opinion  oi  such  police 
officer  the  immediate  arrest  of  such  railway  servant 
would  be  likely  to  endanger  the  safety  of  any  person 
travelling  or  being  upon  a  railway  or  to  cause  serious 
inconvenience  to  a  railway  administration,  he  shall 
at  once  apply  to  the  head  of  the  department  to  which 
such  railway  servant  belongs  or  to  the  railway  official 
in  charge  at  the  place  where  such  railway  servant  is 
to  relieve  such  railway  servant  and  on  such  railway 
servant  being  relieved  he  shall  be  handed  over  to  such 
police  officer  who  shall  arrest  him  and  proceed 
according  to  law. 

(2)  The  relief  and  handing  over  of  such  railway 
servant  shall  be  effected  with  the  least  possible 
delay. 

(3)  If  such  railvvray  servant  be  not  relieved  and 
handed  over  in  accordance  with  the  provisions  of  this 
section  the  railway  administration  shall  be  liable  to 
a  penalty  not  exceeding  £100. 

87.  In  the  construction  of  this  Ordinance  every  uTtion°of  tho 
railway  official  shall  be  legally  bound  to  do  every- 
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thing  necessary  for  or  conducive  to  the  safety  of  the 
public  and  every  such  official  shall  be  legally  pro- 
hibited from  doing  every  act  which  shall  be  likely  to 
cause  danger. 

88.  In  case  of  any  conviction  under  this  Ordi- 
nance the  Magistrate  may  order  the  offender  to  pay 
the  costs  of  such  conviction  in  addition  to  any  penalty 
or  expenses  to  which  he  may  be  liable.  Such  costs 
may  be  assessed  by  the  Magistrate  and  may  be  levied 
and  recovered  in  the  same  manner  as  any  penalty 
under  this  Ordinance.  ■  j 

89.  In  every  case  in  which  any  person  shall  l^e 
liable  under  the  provisions  of  this  Ordinance  to  pay 
any  sum  of  money,  damages  or  expenses  the  same 
may  be  levied  and  recovered  in  the  same  manner  as 
any  penalties  under  this  Ordinance  and  if  necessary 
the  amount  thereof  may  be  fixed  and  assessed  by  the 
Magistrate  before  whom  the  case  shall  be  tried. 

90.  All  actions  and  prosecutions  which  may  be 
lawfully  brought  against  any  person  for  anythimr 
done  or  intended  to  be  done  or  omitted  to  be  done 
under  this  Ordinance  shall  be  commenced  within 
three  months  after  the  occurrence  of  the  matter  com- 
plained of  and  not  otherwise. 

91.  The  payment  of  any  fare  for  which  any  pas- 
senger not  producing  or  delivering  up  his  ticket  is 
liable  may  be  enforced  in  the  same  manner  as  anv 
fine  imposed  by  this  Ordinance. 

92.  A  copy  of  this  Ordinance  and  of  the  Rules, 
time  tables  and  tariff  of  charges  in  respect  of  any 
railway  which  shall  from  time  to  time  be  duly  made 
and  published  shall  be  exhibited  in  some  conspicuous 
place  at  each  station  of  the  railway  so  that  they  may 
be  easily  seen  and  read  and  all  such  documents  shall 
be  so  exhibited  in  English  and  in  such  other 
languages  as  the  Governor  may  direct.  There  shall 
also  be  exhibited  in. like  manner  within  and  also 
without  each  station  of  the  railway  a  schedule  of  all 
offences  punishable  under  this  Ordinance  or  any 
Rules  made  hereunder  and  of  the  penalties  attaching 
to  each  offence  respectively. 

If  any  Railway  Company  fails  to  comply  with 
any  of  the  provisions  of  this  "section  it  shall  forfeit 
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to  the  Government  a  sum  of  £2  for  every  day  during 
which  such  default  continues. 

93.  Any  person  who  shall  wilfully  or  maliciously  I'^'-^'UL^Ii^ jr/" 
remove,  deface  or  in  any  way  injure  any  document 
exhibited  by  the  railway  authorities  as  required  by 
the  last  preceding  section  or  any  notice  or  document 
posted  by  them  at  the  station  or  anywhere  upon  the 
railway  shall  be  liable  to  a  fine  not  exceeding  £2  or 
to  imprisonment  for  a  term  not  exceeding  one  month. 


THE  SCHEDULE, 


Articles  to  be  Declared  and  Insured. 
(Section  42.) 

(«)  Gold  and  silver,  coined  or  uncoined,  manufactured  or  unmanufactured ; 
(6)  plated  articles ; 

(c)  cloths  and  tissue  and  lace  of  which  gold  or  silver  forms  part,  not  being 
the  uniform  or  part  of  the  uniform  of  an  officer,  soldier,  sailor,  or  of  any  public 
officer  entitled  to  wear  uniform ; 

(d)  pearls,  precious  stones,  jewellery  and  trinkets ; 

(e)  watches,  clocks  and  timepieces  of  any  descrijotion ; 
(/)  Government  securities ; 

{g)  Government  stamps ; 

{h)  bills  of  exchange,  promissory  notes,  bank  notes  and  orders  or  other 
securities  for  payment  of  money ; 

(i)  maps,  writings  and  title-deeds ; 

(;■)  paintings,  engravings,  lithographs,  photographs,  carvings,  sculpture  and 
other  works  of  art; 

(k)  art  pottery  and  all  articles  made  of  glass,  china  or  marble ; 

(I)  silks  in  manufactured  or  unmanufactured  state  and  whether  wrought  up 
or  not  wrought  up  with  other  materials ; 

(m)  shawls ;  but  not  shawls  for  native  trade  j 

(n)  lace  and  furs ; 

(o)  opium  J 

(p)  ivory; 

(q)  musical  and  scientific  instruments; 

(?•)  any  article  of  special  value  which  the  Governor  may  by  notification  in 
the  Gazette  add  to  this  Schedule. 
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No.  12  of  1908. 


WIRELESS  TELEGRAPHY. 


Short  title. 


November,  1908. 

1.  This  Ordinance  may  be  cited  as  "The  Wire- 
less Telegraphy  Ordinance,  1908." 


eita'iSmentOT^^^^^^^       _  2.  No  pcrsou  sliall  cstabHsh  or  use  any  apparatus 

toleRi-aphy  apparii- 

or  installation  for  the  purpose  of  operating  wireless 
'r^uon^l'v^^^c"!     telegraphs  without  a  licence  from  the  Governor. 

.  Any  person  contravening  this  section  shall  be 
liable  on  conviction  to  a  fine  not  exceeding  £100  or 
to  imprisonment  for  a  term  not  exceeding  twelve 
months,  with  or  without  the  option  of  a  fine,  and  in 
addition  any  apparatus  or  installation  in  respect  of 
which  an  offence  under  this  section  is  committed 
may  be  forfeited  and  sold  or  disposed  of  as  the 
Governor  may  direct. 


Power  to  make 
Rwles  as  to  terms 
and  conditions  on 
which  licences  may 
be  granted. 


3.  The  Governor  in  Council  may  from  time  to 
time  make,  and  when  made  shall  publish  in  the 
Gazette,  Rules  prescribing  the  terms  and  conditions 
upon  which  licences  to  establish  or  use  apparatus  or 
installations  for  the  purposes  of  operating  wireless 
telegraphs  may  be  granted,  and  may  impose  a  penalty 
on  conviction  for  breach  of  any  Rules  so  made  of  a  fine 
not  exceeding  £50  or  imprisonment  for  a  term  not 
exceeding  six  months,  with  or  without  the  option  of 
a  fine,  and  such  Rules  may  further  provide  for  for- 
feiture and  sale  or  disposal  as  the  Governor  may 
direct  of  any  such  apparatus  or  installations  as  afore  - 
said. 


Employ me?it  of  Natives. 
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No.  6  of  1909. 


EMPLOYMENT  OF  NATIVES. 

list  March,  1910. 

1.  This  Ordinance  may  be  cited  as  "  The  Employ-   si-on  unc. 
ment  of  Natives  Ordinance,  1909." 

2.  In  this  Ordinance  and  in  any  Rules,  Pro- 
clamations  and  Notices  made  and  published  here- 
under the  following  words  and  expressions  shall, 
unless  a  contrary  intention  appear,  have  the  mean- 
ings here  assigned  to  them  : — 

"  Magistrate "  includes  the  Superintendent  of 
Native  Affairs. 

"  Employer  "  in  the  case  of  a  Company  means  the 
Manager  thereof  or  any  Agent  duly  authorized  to  act 
therefor. 

"  Employee  "  means  any  native  who  has  entered 
into  a  contract  of  service  and  includes  an  Apprentice. 

"  Contract  of  Service "  includes  any  contract 
whether  oral  or  in  writing  to  serve  for  any  period  of 
time  or  to  execute  any  work  and  any  Indenture  or 
Contract  of  Apprenticeship  whether  such  Indenture 
or  Contract  has  been  or  is  made  or  executed  before  or 
after  the  commencement  of  this  Ordinance. 

"  Month"  means  a  calendar  month  and  except  in 
the  case  of  contracts  of  service  by  domestic  or  per- 
sonal servants  shall  include  twenty-six  working  days. 

PART  I. 

contra-cts  for  service  within  the 
Protectorate. 

3.  (1)  A  Contract  of  Service  for  a  period  not  contract  of  semce. 
exceeding  one  month  may  be  either  oral  or  in  writing. 

(2)  A  Contract  of  Service  for  a  period  exceed- 
ing one  month  shall  ]3e  unenforceable  unless  made  in 
writing  and  executed  by  the  employer  and  employee 
in  the  presence  of  a  Magistrate. 
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rayment  of  wages. 


Sammary  convic- 
tion of  employer. 


(3)  The  Magistrate,  if  he  believes  that  the  em- 
ployee does  not  comprehend  the  exact  nature  of  the 
(contract,  or  is  physically  incapable  of  performing  it 
or  lor  any  other  cause  which  he  shall  deem  suffi-ieut 
may  refuse  to  approve  of  any  agreement  or^nay 
refuse  to  approve  of  it  except  upon  special  con- 
ditions. 


(4)  The  Magistrate  for  any  reason  which  he  may 
deem  sufficient  in  any  particular  instance  may  insert 
m  the  Contract  a  condition  that  payment  of  the 
w-ages  of  any  employee  shall  be  made  in  the  presence 
of  a  Magistrate,  and  may  require  a  deposit  of  the 
whole  of  one  month's  pay  or  a  part  thereof  in 
advance  before  approving  of  the  Contract. 

(5)  Written  Contracts  of  Service  made  in 
accordance  with  the  provisions  of  this  Ordinance  may 
contain  such  conditions  as  to  deferred  pay  as  the 
Magistrate  shall  approve. 

(6)  The  Magistrate  shall  countersign  and  retain 
every  Contract  approved  by  him.  Two  copies  of 
every  such  contract  shall  be  countersigned  by  him  : 
one  shall  be  delivered  to  the  employer,  and  the  other 
to  the  employee  or  his  representative. 

(7)  Every  such  Contract  of  Service  shall  be  free 
of  stamp  duty. 

4.  (1)  The  wages  of  every  employee  shall  be  paid 
to  him  in  cash  and  save  with  the  consent  in  writing 
of  a  Magistrate  no  deductions  except  for  previous 
part  payments  or  deferred  pay  shall  be  made  from 
the  wages  actually  earned. 

(2)  The  wages  of  every  employee  engaged  for  a 
period  of  one  month  or  upwards  shall  be  paid  on 
the  last  day  of  each  month.  Should  the  last  day  of 
such  month  fall  on  a  Sunday  or  public  holiday  pay  - 
ment  shall  be  made  on  the  preceding  day  : 

Provided  always  that  the  Magistrate,  if  he  shall 
in  any  particular  case  see  sufficient  reason  for  doing 
so,  may  allow  payment  to  be  made  at  a  later  date 
to  be  fixed  by  him. 

5.  Any  employer  who  without  just  or  reasonable 
cause  withholds  payment  of  wages  as  they  fall  due 
shall  be  deemed  to  have  committed  an  offence  and 
upon  proof  thereof  may  be  summarily  convicted. 
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6.  Any  person  convicted  under  the  last  preced- 
ing section  shall  be  liable  : — 

la)  On  first  conviction  to  a  fine  not  exceeding 
£5  or  in  default  of  payment  thereof  to  imprisonment 
for  a  term  not  exceeding  one  month. 

(h)  On  second  conviction  to  a  fine  not  exceeding 
£10  or  in  default  of  payment  thereof  to  imprison- 
ment for  a  term  not  exceeding  two  months. 

Ic)  On  any  subsequent  conviction  to  a  fine  not 
exceeding  £50,  or  to  imprisonment  for  a  term  not 
exceeding  six  months,  with  or  without  the  option  ot 
a  fine. 

7  If  at  one  and  the  same  time  an  employer  be 
convicted  of  withholding  without  just  and  reasonable 
cause  the  payment  of  wages  due  to  more  than  one 
native  he  shall  be  liable  on  conviction  to  the  fine  or 
imprisonment  set  out  in  Section  6  hereof  in  respect 
of  each  native  whose  pay  has  been  withheld  as 
aforesaid  : 

Provided  always  that  in  no  case  shall  the  fines 
imposed  (or  imprisonment  in  default  of  payment 
thereof)  or  the  imprisonment  exceed  three  times  the 
penalty  provided  in  Section  6  for  first,  second  or 
subsequent  convictions  respectively. 

8.  Where  it  is  proved  to  the  satisfaction  of  a  renaityfoi- 
Court  that  any  employer  has  engaged  and  employed  con«nu£g^m 
or  continued  in  his  employment  any  native  without  wim  means  to 
intending  to  pay  or  without  hoving  any  reasonable 

grounds  for  believing  that  he  can  pay  the  wages  as 
they  fall  due,  such  employer  shall  be  guilty  of  an 
offence  and  on  conviction  therefor  shall  be  liable  to  a 
fine  not  exceeding  £100  or  imprisonment  for  a  term 
not  exceeding  one  year  or  to  both  fine  and  imprison- 
ment. 

9.  A  Court  may  in  addition  to  any  penalty   ^X- payS o°f 
imposed  under  this  Ordinance  order  the  payment  of   cwges.  c 
such  wages  as  are  found  due  by  an  employer  together 

with  such  sum  or  sums  for  damages,  costs  and  ex- 
penses as  it  shall  deem  fit. 

10.  fl)  Everv  emplover  shall  keep  a  permanent   permanent reeoM 
record  which  shall  include  the  particulars  set  forth  i°«kept°^°'' 
in  Schedule  T.  hereto  or  such  other  particulars  as  the  '"'^^^'or. 
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governor  in  Council  may  from  time  to  time  require 
buch  permanent  record  shall  at  all  times  be  open  to 
the  inspection  of  any  Magistrate  or  other  officer  duly 
authorized  for  the  purpose.  Any  employer  refusing 
or  neglecting  without  lawful  excuse  to  keep  such  pei? 
manent  record  or  to  produce  the  same  when  lawfully 
ca  led  upon  to  do  so  or  wilfully  making?  any  false 
entry  therein  shall  be  liable  upon  summary  conviction 
to  a  fine  not  exceeding  £5. 

(2)  No  claim  for  deduction  from  wages  shall  be 
admitted  by  a  Court  unless  such  claim  be  supported 

afo^es^afr  ^"^^^      ^"^^""'^^  permanent  record 

(3)  Nothing  in  the  foregoing  sub-section  shall  be 
deemed  to  render  necessary  the  keeping  of  permanent 
records  m  respect  of  domestic  or  personal  servants. 

11-  (1)  Every  employer  shall  afford  all  assist- 
ance m  his  power  when  required  by  a  Magistrate  to 
do  so  for  the  purpose  of  investigating  any  cause  or 
matter  relating  to  any  of  his  employees,  and  every 
employer  refusing  or  neglecting  to  comply  with  such 
request  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  £5  and  may  be  ordered  by  the  Court 
to  altord  such  assistance  as  aforesaid.  " 

(2)  Any  employer  refusing  or  neglecting  to 
comply  with  such  order  shall  be  liable  to  a  fine  not 
exceeding  £25  or  to  imprisonment  for  a  term  not 
exceeding  three  months,  with  or  without  the  option 
of  a  fine. 


employees.  12.  The  followlug  provisious  shall  apply  in  the 

case  of  all  native  employees  in  the  Protectorate 
whether  engaged  under  written  agreement  or  other- 
wise : — 

{a)  During  the  period  of  service  the  employer 
shall  at  all  times  at  his  own  expense  cause  everv 
employee  in  his  service  to  be  properly  housed  and  fed 
and  shall  observe  all  reasonable  directions  which  may 
be  given  by  a  Magistrate  in  respect  of  the  housing 
and  feeding  of  such  employees  and  in  respect  of 
sanitary  arrangements. 

(&)  Every  employer  shall  provide  his  employee^; 
with  proper  medicine  and  also,  if  procurable,  with 
medical  attendance  during  illness,  and  shall  provide 
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for  the  transport  back  to  his  home  of  any  employee 
for  whom  by  reason  of  illness  such  transport  is  neces- 
sary, and  in  case  any  employer  shall  tail  to  make 
such  proper  provision  any  Magistrate  shalMiaye 
power  to  do  so  and  the  employer  shall  m  addition  to 
his  liability  for  breach  of  this  Ordinance  be  liable 
to  pay  any  expense  incurred  by  the  Magistrate  m 
making  such  provision. 

13  Upon  the  death  of  an  employee,  the  employer  ^SK" 
shall  give  immediate  notice  thereof  in  writing  to  the 
nearest  Magistrate  together  with  a  medical  certifi- 
cate, if  procurable,  of  the  cause  of  death  and  shall 

pay  to  the  Magistrate  all  wages  due  and  deliver  up 
all  property  belonging  to  the  deceased  employee  for 
transmission  to  the  representatives  of  the  deceased. 

14  Where  any  employee  has  been  adjudged  by  a 
Court  to  pay  a  fine  or  any  sum  of  money  by  way  of 
compensation  or  damages,  the  Court  may  order  the 
employer  to  pay  the  said  fine,  compensation  or 
damages  out  of  any  wages  due  or  as  and  when  they 
shall  become  due  to  such  employee. 

15.  Any  employee  who  having  entered  into  a  SnaSr' 
Contract  of  Service  : — 

(a)  Shall  upon  engagement  give  a  false  name  or 
address  or  any  other  false  particulars. 

(b)  shall  fail  or  refuse  without  lawful  cause 
to  commence  the  service  at  the  stipulated  time;  or 

(c)  shall  be  guilty  of  desertion  or  shall  leave  the 
service  of  his  employer  with  intent  to  desert  before 
the  term  of  his  contract  with  such  employer  shall 
have  expired ;  or 

(d)  shall  without  leave  or  lawful  cause  absent 
himself  during  the  term  of  his  contract  from  his 
employer's  premises  or  other  place  proper  for  the 
performance  of  his  work;  or 

(e)  shall  during  working  hours  unfit  himself  for 
the  proper  performance  of  his  work  by  becoming 
intoxicated;  or 

(/)  shall  neglect  to  perform  any  work  which  it 
was  his  duty  to  have  performed  or  shall  carelessly  or 
improperly  perform  the  same  or  shall  refuse  to  obey 
any  lawful  command  of  his  employer  or  of  any 
person  lawfully  placed  by  his  employer  in  authority 
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over  him  or  shall  by  wilful  breach  oi  duty  or  neglect 
of  duty  do  any  act  tending  to  the  immediate  loss, 
damage  or  serious  risk  of  any  property  placed  by  his 
employer  in  his  charge  or  shall  use  any  abusive 
language  to  his  employer  or  to  any  person  placed  in 
authority  over  him  calculated  to  provoke  a  breach  of 
the  peace 

shall  be  deemed  to  have  committed  an  offence  and 
upon  proof  thereof  may  be  summarily  convicted. 

16.  Any  employee  committing  an  offence  against 
Section  15  hereof  shall  be  liable  : — 

(a)  On  first  conviction  to  a  fine  not  exceeding 
three  shillings  and  in  default  of  payment  to  impri- 
sonment for  a  term  not  exceeding  one  month ; 

(b)  On  any  subsequent  conviction  to  a  fine  not 
exceeding  nine  shillings  or  to  imprisonment  for  a 
term  not  exceeding  three  months,  with  or  without  the 
option  of  a  fine. 

17.  Where  it  is  proved  to  the  satisfaction  of 
the  Court  that  any  contravention  of  Section  15 
hereof  has  been  of  an  aggravated  character  and  that 
the  penalties  provided  by  Section  16  hereof  will  not 
meet  the  circumstances  of  the  case,  the  Court  may 
impose  a  fine  not  exceeding  £1  or  imprisonment  for  a 
term  not  exceeding  three  months,  with  or  without  the 
option  of  a  fine. 

18.  (1)  In  the  event  of  any  employee  being  con- 
victed of  an  offence  under  this  Ordinance  his  contract 
of  service  may,  upon  the  application  of  his  employer, 
be  cancelled  by  the  Court  before  which  he  has  been 
convicted,  but  the  Court  may  refuse  such  application 
if  under  the  circumstances  of  the  case  it  shall  deem  fit 
so  to  do;  failing  any  such  application  he  may  be 
ordered  by  the  Court  on  the  payment  of  any  fine 
imposed  or  the  expiration  of  any  term  of  imprison- 
ment inflicted  to  return  to  work  and  complete  the 
term  of  his  contract  still  unexpired  at  the  date  of  his 
conviction  or  such  shorter  term  as  the  Court  may 
order. 

(2)  Any  employee  failing  to  comply  with  such 
order  shall  be  liable  to  a  term  of  imprisonment  not 
exceeding  three  months. 
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PART  II. 

Passes  for  Natives  Leaving  the  Protectorate. 

19.  (1)  No  native  of  the  Protectorate  shall  leave 
the  Protectorate  in  search  of  employment  or  under  a  --k  to  obtam 
contract  of  service  or  for  any  other  purpose  unless  he 
shall  have  obtained  from  a  Magistrate  a  Pass  in  the 
form  prescribed  in  Schedule  II.  heretx)'  or  any  form 
substituted  therefor  by  the  Superintendent  of  Native 
Affairs. 

Before  issuing  such  Pass  the  Magistrate  shall 
satisfy  himself  : — 

{a)  That  the  native  has  made  satisfactory 
provision  for  the  maintenance  during  his 
absence  of  his  v^ife  or  v^ives,  children  and  other 
persons  whom  he  is  legally  bound  to  support. 

(&)  That  he  has  made  provision  for  the  pay- 
ment of  any  hut  or  other  tax  due  or  accruing  due 
by  him. 

(c)  That  he  is  not  leaving  the  Protectorate 
to  evade  satisfaction  of  his  just  debts  or  other 
legal  obligations  or  in  contravention  of  the  pro- 
visions of  this  Ordinance. 

(2)  Such  Pass  shall  be  issued  free  of  charge. 

(3)  Nothing  herein  contained  shall  be  construed 
as  compelling  a  Magistrate  to  issue  any  such  Pass. 

(4)  Any  native  v^ho  leaves  or  seeks  to  leave  the 
Protectorate  in  contravention  of  the  foregoing  sub- 
section or  v^ho  obtains  or  seeks  to  obtain  a^  Pass  by 
any  fraudulent  misrepresentation  shall  be  guilty  of  an 
offence  and  upon  summary  conviction  shall  be  liable 
to  a  fine  not  exceeding  £1,  or  to  imprisonnient  for  a 
term  not  exceeding  three  months,  v^ith  or  without  the 
option  of  a  fine. 

(5)  Any  person  who  induces  or  seeks  to  induce 
any  native  to  leave  the  Protectorate  without  a  Pass 
or  is  accessory  to  any  native  so  leaving  shall  be  guilty 
of  an  offence  and  upon  summary  conviction  shall  be 
liable  to  a  fine  not  exceeding  £100,  or  to  imprison- 
ment for  a  term  not  exceeding  one  year,  or  to  both 
fine  and  imprisonment. 

32 
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Governor's  power 
to  prohibit  or 
regulate  recruiting 
in  any  district. 


Licence  to  recruit 
for  service  within 
the  Protectorate, 


Prohibition  of 
recruiting'  for 
service  outside  the 
Protectorate. 


Proviso. 


PART  III. 

Recruitment  of  Natives. 

20.  The  Governor  in  Council  may  by  Proclama- 
tion prohibit  the  recruiting  of  natives  for  service 
v^^ithin  the  Protectorate  in  any  district,  sub-district 
or  other  area  of  the  Protectorate  or  may  allow  such 
recruiting  only  upon  licence  and  may  by  Rules 
or  otherwise  prescribe  the  terms  and  conditions  upon 
which  such  licences  may  be  granted,  and  may  in  the 
like  manner  withdraw  such  prohibition  or  dispense 
with  such  licences  as  aforesaid  if  in  the  circum- 
stances he  shall  deem  fit. 

21.  No  licence  to  recruit  natives  for  service 
within  the  Protectorate  shall  be  required  save  as  in 
the  preceding  section  provided. 

22.  (1)  No  licence  shall  be  issued  to  recruit 
natives  for  service  outside  the  Protectorate,  and 
unless  and  except  with  written  permission  from  the 
Governor  first  had  and  obtained,  which  permission 
may  be  subject  to  such  terms  and  conditions  as  the 
Governor  in  each  case  shall  deem  fit,  no  person  shall 
engage  or  take  to  be  employed  outside  the  Protector- 
ate any  native  or  cause  or  attempt  to  cause  any  native 
to  leave  the  Protectorate  by  means  of  any  induce- 
ment, encouragement,  promisd^  representation,  sug- 
gestion or  advice  whatsoever  : 

Provided  that  the  undermentioned  employments 
shall  not  be  deemed  to  be  employment  outside  the 
Protectorate,  namely  employment  of  natives — 

{a)  as  members  of  the  crew  of  a  vessel  ply- 
ing between  a  Protectorate  port  and  a  port  out- 
side the  Protectorate; 

(&)  at  Chinde,  by  an  employer  who  resides 
or  carries  on  business  in  the  Protectorate; 

(c)  engaged  for  specified  journeys  from 
places  within  to  places  without  the  Protectorate, 
if  such  engagement  is  exempted  under  general 
instructions  issued  from  time  to  time  by  the 
Governor. 

(2)  {a)  No  native  of  the  Protectorate  shall  be 
engaged  or  taken  to  be  employed  outside  the  Protec- 
torate except  upon  the  terms  of  an  agreement  in  writ- 
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ing  executed  by  the  employer  or  his  authorized  agent 
and  the  native  in  the  presence  of  and  approved  by  a 
Magistrate.  .        •.   -  +u 

(b)  The  Magistrate,  if  he  believes  that  tne 
native  does  not  comprehend  the  exact  nature  of 
the  contract,  or  is  physically  incapable  o±  per- 
forming it,  or  for  any  cause  which  he  shall  deem 
sufficient,  may  refuse  to  approve  of  any  agree- 
ment or  may  refuse  to  approve  of  it  except  upon 
special  conditions. 

(c)  The  Magistrate  shall  approve  and 
countersign  the  said  agreement  and  shall  retain 
a  copy  of  the  same. 

(d)  Every  such  agreement  shall  bear 
revenue  stamps  to  the  value  of  2s.  6d.  for  each 
native  engaged. 

(3)  Nothing  in  this  section  shall  be  taken  to 
apply  to  natives  employed  as  j)ersonal  servants; 
in  such  cases  the  Governor's  permission  shall  not  be 
required  but  in  lieu  thereof  v^ritten  permission  shall 
be  obtained  from  the  District  Resident  of  the  district 
in  which  such  natives  are  engaged. 

23.  Any  person  contravening  any  of  the  provi- 
sions of  Sections  20  or  22  or  any  of  the  terms  or  con- 
ditions under  which  such  licence  or  permission  shall 
have  been  granted  shall  be  deemed  to  have  committed 
an  offence  and  shall  be  liable  on  conviction  therefor 
to  a  fine  not  exceeding  £100  or  to  imprisonment  for  a 
term  not  exceeding  one  year  or  to  both  fine  and 
imprisonment. 

24.  (1)  A  District  Resident  or  any  officer  whom  ^°-3T„*°S°' 
he  may  depute  for  the  purpose  shall  have  power  to 

stop  and  board  any  vessel  or  train  with  a  view  to 
ascertaining  whether  natives  are  leaving  the  Protec- 
torate in  contravention  of  the  provisions  of  this 
Ordinance  and  may  detain  any  such  vessel  or  train 
for  the  purposes  of  such  examination,  and  shall  not 
in  the  exercise  of  such  power  be  liable  to  any  prose- 
cution or  action. 

(2)  Any  person  impeding  the  District  Resident 
or  such  officer  as  aforesaid  in  the  exercise  of  the 
power  conferred  by  this  section  shall  be  guilty  of  an 
offence  and  shall  be  liable  upon  summary  conviction 
to  a  fine  not  exceeding  £25. 
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General  Penalties. 


Power  to  make 
Rules. 


PART  IV. 
General. 

25.  Any  person  who  induces  or  seeks  to  induce 
any  employee  who  has  entered  into  a  Contract  of  Ser- 
vice as  in  this  Ordinance  provided  to  desert  his 
employer  or  otherwise  break  such  Contract  or  is 
accessory  to  such  desertion  or  breach  shall  be  guilty 
of  an  offence  and  upon  summary  conviction  therefor 
shall  be  liable  to  a  fine  not  exceeding  £25,  or  to 
imprisonment  for  a  term  not  exceeding  three  months, 
with  or  without  the  option  of  a  fine. 

26.  Any  person  contravening  any  section  of  this 
Ordinance  in  respect  of  which  no  specific  penalty  has 
been  provided  shall  be  liable  on  summary  conviction  : 

(«.)  If  a  native  to  a  fine  not  exceeding  £1,  or  to 
imprisonment  for  a  term  not  exceeding  three  months, 
with  or  without  the  option  of  a  fine; 

(&)  If  a  non-native  to  a  fine  not  exceeding  £25, 
or  to  imprisonment  for  a  term  not  exceeding  three 
months,  with  or  without  the  option  of  a  fine. 

27.  The  Governor  in  Council  may  make  and 
when  made  shall  publish  in  the  Gazette  Eules  for  the 
better  carrying  into  effect  of  the  provisions  of  this 
Ordinance.  Such  Rules  may  provide  penalties  not 
exceeding  those  set  forth  in  Section  26  hereof. 


SCHEDULE  I. 

RECOED. 

Subject  to  the  conditions  set  forth  in  Section  10  of  this  Ordinance  every 
record  shall  contain  the  following  particulars :  — 
(o)  The  name  of  the  employee. 

(6)  The  date  of  engagement  or  of  entry  on  employment. 

(c)  The  rate  of  pay. 

{d)  His  daily  attendances  and  absences. 

(e)  Advances  of  pay  (if  any)  and  date  of  such  advances. 

(/)  Deductions  (if  any). 

{g)  The  total  pay  earned. 

{h)  The  balance  paid  to  employee  and  date  of  payment. 

These  particulars  shall  be  signed  or  initialled  by  the  employer  or  his 
representative. 
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SCHEDULE  II. 

No    

Nyasaland  Protectorate. 


NATIVE  PASS. 

(Issued  under  Section  19  of  "  The  Employment  of  Natives  Ordinance,  1909.") 

The  Bearer  of  the  village  of  in  the  District  of 

 in  the  Nyasaland  Protectorate  is  hereby  permitted  to  leave  the 

Protectorate. 


Left  Thumb  Mark. 


Magistrate 

Station  

Date  

Note. — Information  as  required  on  back  hereof  to  be  filled  in:  — 

Name  

Identification  mark  

Father's  name  

Tribe  

District  and  Division  

Pays  Hut  Tax  at  

Chief  

Headman  

Name  of  Person  to  whom  he  wishes  realized  1 
estate  to  be  paid  in  case  of  death.  J 

Village  

District  


Whether  medically  examined  for  human  trypanosomiasis. 
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No.  5  of  1904. 


NATIVE  LOCATIONS. 


Short  title. 


Area  included. 


Locations  on 
private  land. 


Situation  of  same. 


Divisions  into 
locations. 


Settlement  of 
villasre  com- 
munities. 


[SOth!  November,  1904. 

1.  This  Ordinance  may  be  known  as  "  The  Lands 
Ordinance  (Native  Locations),  1904." 

2.  (1)  This  Ordinance  shall  apply  to  the  dis- 
tricts set  out  in  Schedule  A  hereto. 

(2)  The  Governor  may  from  time  to  time  by  Pro- 
clamation add  to  or  remove  from  the  said  Schedule 
any  districts,  or  portions  of  districts,  or  other  areas. 

Creation  of  Native  Locations. 

3.  (1)  Every  landowner  in  the  districts  above- 
mentioned  shall,  if  directed  by  the  Governor,  and 
from  and  after  a  date  to  be  named  by  him,  set  aside 
a  location  or  locations  for  natives  of  a  total  area  not 
exceeding  one-tenth  of  any  undeveloped  land  in  his 
possession  within  the  said  district  lying  outside  of  a 
radius  of  three  miles  from  the  District  Government 
Offices  in  the  Townships  of  Zomba,  Blantyre, 
Chiromo  and  Fort  Johnston  or  such  other  townships 
as  may  hereafter  be  decided  by  the  Governor. 

(2)  For  the  purposes  of  this  section  reafforested 
areas  shall  be  held  to  be  developed  land. 

4.  The  land  shall  be  selected,  by  the  Governor,  in 
favourable  situations  as  regards  soil,  water,  and  fire- 
wood, having  regard  to  the  average  of  good  arable 
land  on  the  entire  estate. 

5.  The  limits  of  each  location  shall  be  indicated 
by  the  erection  of  proper  and  sufficient  beacons. 
Surveys  of  the  same  shall  be  made  by  the  Government 
free  of  charge. 

6.  (1)  The  locations  shall  be  allotted  by  the 
Governor  to  village  communities  or  separate  native 
families,  or  groups  of  families  residing  on  the  estate 
at  the  date  of  this  Ordinance  on  the  basis  of  eight 
acres  per  family. 
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Headmen, 


Oommunal  tenure 


(2)  The  Governor  may  permit  other  families  to 
settle  within  the  locations  from  time  to  time^on 
a  like  basis,  but  wherever  possible  these  families  shall 
be  such  as  are  connected  by  blood  or  marriage  with 
the  original  settlers. 

(3)  The  Governor  may  for  any  cause  which  he 
may  deem  sufficient  remove  any  family  or  families 
from  a  location. 

7.  (1)  The  Governor  may  appoint  a  Headman 
for  each  village  community  or  location,  and  may 
assign  to  him  such  duties  and  such  authority  as  he 
may  think  fit. 

(2)  The  Governor  may  exempt  any  such  Head- 
man from  the  payment  of  hut  tax. 

8.  The  land  comprised  within  the  limits  of  any 
location  shall  be  vested  in  the  male  tax  paying  heads 
of  families  for  the  time  being  in  occupation  of  the 
same  as  joint  tenants  upon  a  lease  for  ever.  It  shall 
not  be  competent  for  such  joint  tenants,  or  for  any  of 
them,  to  sell  or  mortgage  the  said  land,  or  in  any  way 
to  pledge  their  interest  therein,  but  each  tenant  may 
sell  or  otherwise  dispose  of  his  crop. 

9.  (1)  Each  tenant  shall  pay  to  the  landlord  an  ^lent. 
annual  rent  of  4s.  on  or  before  the  31st  day  of  March 

in  each  year. 

(2)  In  case  of  non-payment  of  the  said  rent 
within  three  months  from  the  said  date  the  District 
Magistrate,  on  the  application  of  the  landowner,  may 
levy  and  raise  the  amount  by  sale  of  the  crop  or  of  the 
goods  and  chattels  belonging  to  the  tenant  making 
default. 

(3)  Should  such  tenant  remain  in  def  ault  of  pay- 
ment of  the  rent  for  a  period  of  one  year  the 
Governor  may  declare  his  interest  in  the  land  for- 
feited, and  may  re-allot  the  land  to  any  approved 
applicant  not  already  in  possession  of  an  allotment. 

10.  The  site  of  any  location  set  apart  under    Hoversion  of  Bites. 
Section  3  shall,  if  not  required  for  natives,  revert  to 

the  landowner  with  the  consent  of  the  Governor  upon 
such  terms  as  the  latter  may  approve. 
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tions and  oi  any  special  circumstances  or  conditions 
01  occupancy. 

12.  The  Governor  may  make  Rules  for  the  pur- 
pose of  carrying  this  Ordinance  into  effect,  and  in 
pai  ticular  may  by  Rule  prescribe  the  officers  by  whom 
and  the  manner  in  which  the  powers  conferred  by 
this  Ordinance  shall  be  carried  out. 


SCHEDULE  A. 


District  of  South  Nyasa. 
„  Upper  Shire. 

),         West  Shire. 


District  of  Blantyre. 
,1  Mlanje. 
„  Ruo. 


Zomba. 


Lower  Shire. 


SCHEDULE  B. 


District. 


Name  of 
Native 
Location. 


Date  of 
Formation. 


Original 
Acreage. 


State  whether 
on  Lease  for 
ever  or  other- 
wise. 


Number  of 
original 
Tenants. 


Number  of 
Tenants  on 
original  lo- 
cation on  the 
31st  March 
(insert  cur- 
rent year). 


Special 
Conditions, 
if  any. 


Greneral 
Remarks. 


Political  Removal  and  Detention  of  Natives. 


No.  1  of  1909. 


POLITICAL  REMOVAL  AND  DETENTION  OF  NATIVES. 


Short  title. 


Power  to  detain. 


[9th  February,  1909. 

1  This  Ordinance  may  be  cited  as  "The 
Political  Eemoval  and  Detention  of  Natives  Ordin- 
ance, 1909." 

2  Whenever  it  is  proved  by  evidence  on  oath  to 
the  satisfaction  of  a  District  Resident  that  any 
native  residing  or  being  within  his  district  is  con- 
ducting himself  so  as  to  be  dangerous  to  peace,  order 
and  good  government  in  the  Protectorate  or  is 
intriguing  against  His  Majesty's  power  and 
authority  in  the  Protectorate  the  District  Eesident 
may  detain  any  such  native  as  he  may  consider 
necessary  in  the  interest  of  peace,  order  and  good 
government  as  aforesaid. 

3.  Whenever  any  native  shall  be  detained  as  pro-  fo're?ort''le1enuon. 
vided  in  the  last  preceding  section,  the  District  Resi- 
dent shall  forthwith  report  the  same  to  the  Governor 

and  shall  state  the  grounds  for  such  detention. 

4.  (1)  The  Governor  may  if  he  thinks  fit  by  order  Kue^orde/r 
under  his  hand  and  the  Public  Seal  of  the  Protector-  °' 

ate  direct  that  such  native  shall :  — 

(a)  Be  detained  in  such  place  and  for  such 
period  as  the  Governor  may  consider  necessary 
in  the  interests  of  peace,  order  and  good  govern- 
ment; or 

(b)  Be  removed  from  within  the  limits  of 
the  district  in  which  he  ordinarily  resides  to 
some  other  district  appointed  in  the  said  order, 
and  there  detained  in  such  place  and  for  such 
period  as  the  Governor  may  consider  necessary 
in  the  interests  of  peace,  order  and  good 
government. 

Such  native  shall  be  known  as  a  "politically 
detained  native." 
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Accommodation 
and  food  to  be 
provided. 


(2)  The  Governor  shall  forthwith  report  to  the 
becretary  of  State  every  order  made  by  him  under 
this  section,  and  the  grounds  thereof,  and  the  pro- 
ceedings thereunder. 

5.  Any  native  detained  or  removed  as  aforesaid 
shall  be  provided  v^ith  suitable  accommodation  and 
food,  provided  that  such  native  may  at  his  own 
expense  procure  for  himself  food  and  other  reason- 
able necessaries. 

roT«;/ov%°e;X"-  6.  No  appeal  shall  lie  against  any  order  made 
order.  undcr  this  Ordinance,  provided  that  the  Governor 

may  at  all  times  by  order  under  his  hand  and  the 
Public  Seal  of  the  Protectorate  vary  or  revoke  any 
such  order.  Any  order  made  under  this  Ordinance 
shall  be  m  the  form  given  in  the  Schedule  hereto  or  in 
such  other  form  as  may  be  prescribed  by  any  Rules 
made  hereunder. 


Penalty. 


Rules. 


7.  Any  native  who,  having  been  detained  in  any 
place  in  the  district  in  which  he  ordinarily  resides  or 
having  been  removed  and  detained  in  such  place  and 
district  as  may  have  been  appointed  in  any  order 
made  under  Section  4  hereof,  leaves  or  removes  from 
such  place  of  detention,  shall  be  deemed  guilty  of  an 
offence  and  shall  on  conviction  be  liable  to  a  fine  not 
exceeding  £25  or  to  imprisonment  for  any  term  not 
exceeding  six  months,  or  to  both  fine  and  imprison- 
ment; and  in  addition  shall  on  the  payment  of  any 
fine  or  on  the  expiration  of  any  term  of  imprison- 
ment which  may  have  been  imposed  be  forthwith 
again  detained  or  removed  and  detained  in  accord- 
ance with  any  order  made  by  the  Governor. 

8.  The  Governor  in  Council  may  from  time  to 
time  make  Rules  consistent  with  this  Ordinance  for 
all  or  any  of  the  folowing  purposes  namely  : — 

(1)  To  provide  for  the  detention,  control,  accom- 
modation and  food  of  any  politically  detained 
native : 

(2)  To  provide  for  the  removal  of  any  politically 
detained  native  from  one  district  to  another  : 

(3)  To  regulate  the  access  to  any  politically 
detained  native  of  the  wives,  friends  and  relations  of 
such  native  : 


Political  Removal  and  Detention  of  Natives. 


507 


(4)  Generally  for  the  more  effectual  adminis- 
tration of  this  Ordinance. 

9  Any  person  committing  a  breach  of  any  Eule 
made  under  this  Ordinance  shall  be  liable  on  convic- 
tion to  a  fine  not  exceeding  £25  or  to^imprisonment 
for  any  term  not  exceeding  three  months. 

10  Any  person  aiding  or  assisting  any 
politically  detained  native  in  contravention  ot  any  ot 
the  provisions  of  this  Ordinance  or  of  any  ot  the 
Rules  made  hereunder  or  in  any  way  interfering  with 
any  such  native  shell  on  conviction  be  liable  to  a  fane 
not  exceeding  £50  or  to  imprisonment  for  any  term 
not  exceeding  six  months  or  to  both  fine  and 
imprisonment. 


Penalty  on  In-each 
o£  Rules. 


Penalty  for 
interfering  with 
politically  detained 
native. 


SCHEDULE. 


FOEM   OF   OEDER   FOE   THE    DETENTION   OF  A 
POLITICALLY    DETAINED"  NATIVE. 


To  tlie  DiSTKicT  Eesident  of  the 


.District. 


Whereas  it  has  been  made  to  appear  to  me  that'^'_ 

has  heretofore  conducted  himself  so  as 
to  be  dangerous  to  peace,  order  and  good  government  in  this 
Protectorate,  And  Wheeeas  it  has  been  considered  advisable  m 
the  interests  of  peace,  order  and  good  government  that  the  said 

shall  be  politically  detained  m  such  place 
and  for  such  period  as  the  Governor  may  consider  necessary : 

Now  Theeefdee  this  is  to  command  you  that  you  forthwith 
detain  the  said  as  a  politically  detained 

native  at  in  the  , 

under  and  subject  to  the  provisions  of  Ordinance  No.  1  ot  lyuy, 
and  any  Eules  made  thereunder,  for®  _  > 

and  for  so  doing  this  shall  be  your  sufficient  authority. 

Given  under  my  hand  and  the  Public  Seal  of  the 
Protectorate  at  this  day  of  19 


(1) 

state 

Name 

Tribe 

Village 

District, 


<2)        .  , 
Name  of  place. 

(3) 

Duration, 


Governor. 
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FORM    OF    ORDER    FOR   THE    REMOVAL  AND 
DETENTION  OF  A  POLITICALLY  DETAINED 

NATIVE. 

To  the  District  Resident  of  the 


.District 


(1) 

state 

Name 

Tribe 

Village 

District. 


(2) 

Name  of  place. 


(3) 

Duration. 


Whereas  it  has  been  made  to  appear  to  me  that'" 
°^  iias  heretofore  conducted  himself  so  as  to  be 

dangerous   to  peace,   order   and  good   government    in  this 
I'rotectorate,  And  Whereas  it  has  been  considered  advisable  in 
tHe  interests  of  peace,  order  and  good  government  that  the  said 
......      ,  .  ,  removed  from  within  the  limits  of  the 

district  m  which  he  ordinarily  resides  to  some  other  district  and 
tjere  politically  detained  in  such  place  and  for  such  period  as 
the  Lrovernor  may  consider  necessary : 

Now  Therefore  this  is  to  command  you  the 
District  Resident  of  the  District  that  you  forth- 

with cause  the  said  to  be  removed  to  '^^ 

^,     T^-  .  •  .  District  and  that 

you  the  District  Resident  of  the  said  District 

do  hereby  receive  and  detain  the  said  as  a 

politically  detained  native  at  aforesaid,  under 

and  subject  to  the  provisions  of  Ordinance  No.  1  of  1909  and 

any  Rules  made  thereunder,  for'^'  ' 

and  for  so  doing  this  shall  be  your  sufficient  authority.  ' 

Given  under  my  hand  and  the  Public  Seal  of  the 
Protectorate  at  this  day  of  19 


Governor. 
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No.  13  of  ]911. 


NATIVE  HUT  TAX. 

[3l5^  August,  1911. 

1.  This  Ordinance  may  be  cited  as  "The  Native  short uue. 
Hut  Tax  Ordinance,  1911." 

2.  The  Governor  in  Council  may  from  time  to  ^S-'^Set. 
time  by  Proclamation  in  the  Gazette  declare  any 

district  in  the  Protectorate  to  be  a  proclaimed 
district. 

3.  Every  native  being  the  owner  or  occupier  of  a   ^ax  on^^u^^ 
hut  in  a  proclaimed  district  shall   pay   to  the 
revenue  of  the  Protectorate  a  tax  for  each  year 

at  such  rate  as  may  be  fixed  by  such  Proclama- 
tion not  higher  than  twelve  shillings  for  each  hut 
owned  or  occupied  by  him  in  such  district  during 
any  portion  of  that  year  : 

Provided  always  that  if  such  native  shall  pro- 
duce to  the  District  Eesident  of  the  district  in  which 
such  hut  is  situate  a  certificate  in  the  form  set  out 
in  the  Schedule  hereto  or  other  sufficient  evidence 
that  he  has  worked  in  Nyasaland  for  pay  at  current 
rates  for  one  month  during  the  year  in  the  employ- 
ment of  an  European  or  other  person  approved  by 
such  District  Resident  he  shall  thereupon  pay  to  the 
Protectorate  revenue  a  tax  at  the  rate  of  one-half  the 
rate  so  fixed;  and  provided  further  that  it  may  be 
declared  in  such  Proclamation  that  in  the  said  dis- 
trict or  in  any  part  thereof  no  hut  tax  shall  be  pay- 
able and  thereupon  no  tax  shall  be  payable  in  respect 
of  any  hut  situate  in  such  district  or  part  of  a 
district. 

4  Every  native  being  the  owner  or  occupier  of  dSrictnotV" 
a  hut  situate  in  a  district  which  has  not  been  so  ^-^^-^^^^ 
declared  to  be  a  Proclaimed  district  shall  pay  to  the 
revenue  of  the  Protectorate  a  tax  for  each  year  at  the 
rate  of  six  shillings  for  each  hut  so  owned  and 
occupied  by  him  during  any  portion  of  the  year  : 

Provided  always  that  if  such  native  shall  pro- 
duce to  the  District' Resident  of  the  district  in  which 
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Extra  tax  if  more 
than  one  wife 
living  In  a  hut. 


Produce  certificate 
to  be  accepted  in 
lieu  of  labour 
certificate  in  certain 


Exemption  of  aged 
and  infirm  persons. 


Exemption  in 
respect  of  services 
rendered. 


Conviction  for 
refusing  labour  or 
produce  certificate. 


Penalty  for  so 
refusing. 


such  hut  IS  situate  a  certificate  in  the  form  set  out 
m  the  Schedule  hereto  or  other  sufficient  evidence 
that  he  has  worked  in  Nyasaland  for  pay  at  current 
rates  for  one  month  during  the  year  in  "the  employ- 
ment of  an  European  or  other  person  approved  by 
such  District  Resident,  he  shall  thereupon  pay  to 
the  Protectorate  revenue  a  tax  at  the  rate  of  three 
shilhngs  only  for  each  hut  so  owned  or  occupied  by 
him  as  aforesaid. 

5.  If  a  native  has  more  than  one  wife  living  in 
one  hut  he  shall  pay  a  tax  in  respect  of  each  wife  of 
the  amount  which  would  be  payable  if  such  wife  lived 
in  a  separate  hut. 

6.  The  Governor  in  Council  may  from  time  to 
time  by  Proclamation  in  the  Gazette  order  that  in 
any  district  the  District  Resident  may  accept  in  lieu 
of  the  certificate  hereinbefore  mentioned  a  certificate 
from  an  European  or  other  person  approved  by  such 
District  Resident  that  the  native  presenting  such 
certificate  has  cultivated  in  that  district  and  sold  to 
such  European  or  other  person  as  aforesaid  economic 
produce  of  such  kind  and  in  such  quantity  as  may 
be  specified  in  such  Proclamation. 

7.  The  District  Resident  of  a  district  may 
exempt  from  the  payment  of  hut  tax  aged  and  infirm 
persons  and  such  other  persons  as  may  be  exempted 
by  the  operation  of  ' any  Ordinance. 

8.  The  Governor  may  by  Notice  in  the  Gazette 
exempt  from  the  payment  of  hut  tax  or  from  the 
payment  of  any  part  thereof  any  native  who  has 
rendered  public  service  to  the  Protectorate.  Such 
exemption  may  extend  to  one  or  more  huts  and  may 
be  for  a  term  of  years  or  during  the  life  of  such 
native. 

9.  Any  European  or  other  person  authorized  to 
grant  a  certificate  as  aforesaid  and  who  wilfully 
refuses  to  grant  such  certificate  to  a  native  who 
demands  the  same  and  is  entitled  thereto  shall  be 
deemed  to  have  committed  an  oflFence  and  upon  proof 
thereof  may  be  summarily  convicted. 

10.  Any  person  convicted  under  the  last  pre- 
ceding section  shall  be  liable  : — 

{d)  On  first  conviction  to  a  fine  not  exceeding  £5 
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certificate. 


Penalty  f  or 
granting  false 
certificate. 


or  in  default  of  payment  to  imprisonment  for  a  term 
not  exceeding  one  month. 

Cb)  On  a  second  or  subsequent  conviction  to  a 
fine  not  exceeding  £20  or  to  imprisonment  for  a  term 
not  exceeding  two  months  or  to  both  fine  and  im- 
prisonment. 

11  Any  person  who  shall  knowingly  furnish  or  summary 
cause  to  be  furnished  to  any  native  a  false  certificate 
shall  be  deemed  to  have  committed  an  offence  and  on 
proof  thereof  may  be  summarily  convicted. 

12.  Any  person  convicted  under  the  last  preced- 
ing section  shall  be  liable  : — 

(a)  On  first  conviction  to  a  fine  not  exceeding 
£20  or  in  default  of  payment  to  imprisonment  for 
a  term  not  exceeding  two  months. 

(&)  On  any  subsequent  conviction  to  a  fine  not 
exceeding  £50  or  to  imprisonment  for  a  _term_  not 
exceeding  six  months  or  to  both  fine  and  imprison- 
ment. 

13.  Any  native  who  shall  knowingly  obtain  or 
seek  to  obtain  either  for  himself  or  some  other  person 
any  labour  certificate  by  means  of  any  false  or 
fraudulent  representation  and  any  native  who  shall 
knowingly  obtain  or  seek  to  obtain  by  any  false  or 
fraudulent  representation  any  rebate  of  hut  tax  shall 
be  guilty  of  an  offence,  and'  shall  be  liable  on  first 
conviction  to  a  fine  not  exceeding  9s.  or  to  imprison- 
ment for  a  term  not  exceeding  three  months,  and 
on  any  subsequent  conviction  to  a  fine  not  exceeding 
£5  or  to  imprisonment  for  a  term  not  exceeding  six 
months  or  to  both  fine  and  imprisonment. 

14.  The  amount  found  due  from  each  native  for 
hut  tax  shall  be  payable  on  the  first  day  of  April  in 
each  year  and  shall  be  recoverable  at  any  time  there- 
after on  conviction  before  a  Magistrate  by  distress 
and  in  default  of  distress  the  Court  may  order  im- 
prisonment for  any  term  not  exceeding  three  months 
and  further,  without  prejudice  to  the  foregoing  mode 
of  recovery  or  procedure,  any  hut  or  huts  in  respect 
of  which  the  tax  has  not  been  paid  or  recovered  by 
distress  on  or  before  the  31st  day  of  December  next 
following  shall  be  liable  to  be  forfeited. 


Fraudulently 
obtaining  labour 
certificate  or 
fraudulently 
obtaining  rebate. 


Date  of  payment 
and  mode  of 
recovery. 
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payment. 
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Rules. 


The  hut  tax  shall  be  paid  in  sterling  coin  to 
the  District  Resident  of  the  district  in  which  the  hut 
is  situate  or  to  such  other  person  as  the  Governor 
shall  appoint. 

16.  A  receipt  for  the  amount  of  tax  paid  by  each 
native,  signed  by  a  District  Resident  and  bearing  an 
embossed  stamp  or  duly  cancelled  stamps  for  the 
amount  paid,  shall  be  delivered  to  the  person  paying 
the  tax. 

17.  The  production  of  the  receipt  specified  in 
Section  16  shall  be  the  only  evidence  admissible  to 
prove  the  payment  of  the  tax  : 

'Provided  always  that  if  the  receipt  cannot  bo 
produced  the  Magistrate  may  admit  other  evidence 
m  proof  of  payment  but  in  such  case  he  shall  require 
to  be  satisfied  that  the  receipt  has  not  been  lost  or 
parted  with  through  the  negligence  or  fraud  of  the 
native  alleging  payment. 

18.  The  Governor  in  Council  may  from  time  to 
time  make  Rules  for  the  better  carrying  into  effect 
of  the  provisions  of  this  Ordinance.  Such  Rules  may 
provide  penalties  not  exceeding  a  fine  of  £25  or  three 
months'  imprisonment. 


SCHEDULE. 


LABOUR  CERTIFICATE. 

I  HEREBY  CERTIFY  that  the  native  named  hereon  has  worked  in  Nyasa- 
land One  Calendar  Month  for  me  for  pay  at  current  rates,  during  the  year 
191  

As*  

Signature  

Address  

Date  

•  Here  state  the  nature  of  the  work  done.   This  information  is  required  for  statistical  purposes. 


Note. — Any  Person  furnishing  to  any  native  a  false  certificate  is  liable  for  the 
first  offence  to  a  fine  of  ^£20,  and  for  each  subsequent  offence  in  addition 
to  six  months'  imprisonment  to  a  fine  of  £50. 
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No.  5  of  1903. 


Short  title. 


CREDIT   TRADE    WITH  NATIVES. 

[Uh  October,  1908. 

1.  This  Ordinance  may  be  cited  as  "  The  Credit 
Trade  with  Natives  Ordinance,  1903." 

2.  No  contract  for  the  sale  on  credit  of  goods  to   certam  contracts 
the  value  or  at  the  price  of  more  than  20s.  by  any 

person  not  being  a  native  to  any  native  shall  be  valid 
unless  it  is  in  writing,  and  attested  by  the  District 
Resident. 

3.  The  District  Resident,  on  sanctioning  any   ^^saiisfl^d  ifs'?o '° 
contract  under  this  Ordinance,  shall  satisfy  himself  «'°^*™<"' 
that  the  native  understands  the  contract  and  agrees 

thereto,  and  may  also  require  delivery  of  the  goods  to 
be  made  to  the  native  in  his  presence  or  in  the 
presence  of  some  person  appointed  by  him,  or  may 
require  evidence  of  such  delivery  having  been  duly 
made. 

4.  No  evidence  in  proof  of  the  contract,  whether   Evidence  m  proof 

1      1     n  1  •       1  •  of  contract. 

documentary  or  parol,  shall  be  received  m  any  Uourt 
in  the  Protectorate  other  than  the  written  agreement 
attested  in  accordance  with  Section  2  : 

Provided  always  that  nothing  in  this  section 
shall  make  any  instrument  or  agreement  inadmissible 
in  evidence  in  any  criminal  proceeding. 

5.  The  Governor  in  Council  may  by  Proclama-    Districts  or  areas 

.  .  ,  J  •   .    •    .  f>  .  1  ^^'y  excepted 

tion  except  any  district  or  area  from  the  operation    oxXano™""''  °^ 
of  this  Ordinance  and  thereupon  the  provisions  of 
this  Ordinance  shall  cease  to  apply  to  the  district  or 
area  so  excepted. 
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Laws  of  'Nyasalatid. 


No.  10  of  1912. 


PURCHASE  OF  CATTLE  FROM  NATIVES. 


\^th  Seftemher,  1912. 


Short  title. 


Conditions  under 
which  cattle  may 
be  moved. 


1.  This  Ordinance  may  be  cited  as  "The  Pur- 
chase of  Cattle  from  Natives  Ordinance,  1912." 

2.  No  cattle  owned  by  natives  shall  be  brought  in 
or  taken  away  from  any  of  the  districts  of  the  Pro- 
tectorate except  under  the  conditions  prescribed  by 
this  Ordinance. 


No  permit  to  be 
granted  without 
Governor's 
authority. 


Particulars  to  be 
contained  in 
application. 


Purchaser  to  pass 
cattle  before 
District  Resident  if 
required. 


3.  Any  person  may  apply  to  a  District  Resident 
for  a  permit  authorizing  him  tO'  purchase  from 
natives  cattle  located  within  the  limits  of  such 
district  : 

Provided  that  no  District  Resident  shall  issue 
any  permit  as  aforesaid  until  the  authority  in  writ- 
ing of  the  Governor  be  first  had  and  obtained,  and 
that  such  authority  may  where  it  is  deemed  necessary 
be  granted  subject  to  the  cattle  proposed  to  be  pur- 
chased being  examined  by  a  Government  Veterinary 
Officer  or  to  such  other  conditions  as  the  Governor 
may  deem  fit  to  impose. 

4.  Every  application  for  the  purchase  of  cattle 
as  aforesaid  shall  contain  particulars  as  to  the  num- 
ber of  cattle  proposed  to  be  purchased,  the  minimum 
price  which  will  be  paid,  the  localities  in  which  or 
the  chiefs  and  communities  from  whom  it  is  desired 
to  purchase,  and  such  further  particulars  as  the 
District  Resident  may  deem  to  be  necessary. 

5.  On  the  issue  of  a  permit  in  accordance  with 
Section  3  hereof,  the  purchaser  shall  if  required  so  to 
do  pass  the  cattle  before  the  District  Resident  and 
shall  give  him  such  information  as  to  the  purchase  as 
may  be  required.  Every  permit  shall  on  the  pur- 
chase of  cattle  under  this  Ordinance  be  delivered  up 
to  the  District  Resident  and  cancelled. 
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Conditions  nndev 
whicli  natives  may 
remove  cattle  from 
a  district. 


Power  to  make 
E-ules, 


6.  No  native  shall  remove  cattle  being  his  own 
property  or  the  property  of  any  other  native  from 
any  district  for  sale  or  otherwise  without  a  permit 
from  the  District  Resident  first  had  and  obtained. 
Such  permit  shall  be  delivered  up  to  the  District 
Resident  of  the  district  into  which  such  cattle  are 
removed  immediately  on  the  arrival  in  that  district 
of  the  holder  of  the  permit. 

7.  The  Governor  in  Council  shall  have  power  to 
make  Rules  prescribing  special  conditions  under 
which  cattle  removed  from  one  district  to  another 
district  under  the  provisions  of  Section  6  hereof;  may 
be  purchased,  notwithstanding  any  provision  to  the 
contrary  in  this  Ordinance  contained,  and  such 
power  shall  be  in  addition  to  the  general  power 
possessed  by  the  Governor  in  Council  to  make  Rules 
for  the  better  carrying  into  effect  of  the  provisions  of 
this  Ordinance, 


8.  The  Governor  in  Council  may  from  time  to  fo^S^ 
time  by  Proclamation  in  the  Gazette  declare  that 
cattle  shall  not  be  purchased  from  natives  in  any 
district  specified  in  such  Proclamation. 


9.  Any  person  who  contravenes  any  of  the  pro- 
visions of  this  Ordinance  or  of  the  Rules  made  here- 
under shall  on  conviction  be  liable  to  imprisonment 
for  a  term  not  exceeding  three  months  or  to  a  fine  not 
exceeding  £100  or  to  both  imprisonment  and  fine, 
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Laws  of  Nyasaland. 


No.  5  of  1909. 


COLLBCTIYE  PUNISHMB2NT. 


[5th  November,  1909. 


Short  title. 


Fine  on  villagers, 
&c.  accessory  to 
crime. 


Fine  on  villagers, 
etc.,  where  homicide 
is  committed  or 
attempted. 


1.  This  Ordinance  may  be  cited  as  "  The  Collec- 
tive Punishment  Ordinance,  1909." 

2.  The  Governor  may  impose  fines  on  all  or  any 
native  inhabitants  of  any  village,  area  or  district 
or  members  of  any  tribe  or  community  if  after  in- 
quiry he  is  satisfied  : — 

(a)  That  they  or  any  of  them  have  colluded  with 
or  harboured  or  failed  to  take  all  reasonable  means 
to  prevent  the  escape  of  any  criminal; 

(b)  That  they  or  any  of  them  have  suppressed  or 
combined  to  suppress  or  failed  to  bring  forward 
evidence  in  any  criminal  case; 

(c)  That  stolen  property  having  been  traced  to 
within  the  limits  of  any  village,  area  or  district,  they 
or  any  of  them  have  failed  or  neglected  to  restore  the 
property  or  to  take  reasonable  steps  for  tracing  it 
beyond  the  limits  of  such  village,  area  or  district ; 
and  may  order  the  whole  or  any  part  of  the  fines 
recovered  to  be  applied  in  compensation  for  the 
injury  caused  by  the  offence  of  which  the  criminal  is 
accused  or  to  which  the  criminal  case  relates,  or  in 
compensation  to  the  owner  of  the  stolen  property. 

3.  When  within  any  village,  area  or  district  a 
person  is  dangerously  or  fatally  wounded  by  unlaw- 
ful attack,  or  the  body  is  found  of  a  person  believed 
to  have  been  unlawfully  killed,  the  inhabitants  of 
such  village,  area  or  district  or  the  members  of  any 
tribe  or  community  resident  therein  shall  be  deemed 
to  have  committed  an  offence  under  the  last  fore- 
going section,  unless  they  can  shew  that  they  : — 

(a)  Had  not  an  opportunity  of  preventing  the 
offence  or  arresting  the  offender ;  or 

(b)  Have  used  all  reasonable  means  to  bring  the 
offender  to  justice. 
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4.  The  Governor  may  in  making  any  order  under  a^Se^^te  of 
this  Ordinance  determine  the  limits  of  a  village,  area  custnet  oV^a^^^^ 
or  district  or  define  a  tribe  or  community  for  the 

purpose  of  such  order. 

5.  A  fine  imposed  under  this  Ordinance  may  be  ■Recovery  of  ane. 
recovered  by  distress. 

6  An  inquiry  under  this  Ordinance  shall  be  con-  inquiry, 
ducted  by  a  Magistrate  in  the  same  manner,  as  far 
as  may  be,  as  an  inquiry  under  "The  Subordinate 
Courts  Ordinance,  1906." 

7.  An  appeal  shall  not  lie  from  any  order  made  Finality  of  orde«. 
under  this  Ordinance,  which  shall  be  final  and  shall 

not  be  liable  to  be  contested  by  suit  or  otherwise. 

8.  The  Governor  shall  forthwith  report  to  the 
Secretary  of  State  every  order  made  by  him  under 
this  Ordinance  and  the  grounds  thereof  and  the  pro- 
ceedings thereunder. 


state. 


Laws  of  Nyasaland. 


No.  4  of  1911. 


WITCHCRAFT. 


Short  title. 


Prohibition  of 
tfial  by  certain 
ordeals. 


Instigating, 
ilirecting,  &c.,  trial 
by  prohibited 
ordeal. 


Being  present  at 
trial  by  prohibited 
ordeal. 


Making,  Ac,  poison 
for  trial  by 
prohibited  ordeal. 


Il2th  May,  1911. 

1.  This  Ordinance  may  be  cited  as  "The  Witch- 
craft Ordinance,  1911." 

2.  Trial  by  the  ordeal  of  muabvi  or  other  poison, 
fire,  boiling  water,  or  by  any  ordeal  which  is  likely 
directly  or  indirectly  to  result  in  the  death  of  or 
bodily  injury  to  any  person  shall  be  and  is  hereby 
prohibited. 

3.  (1)  Any  person  who  instigates  or  directs  or 
controls  or  presides  at  any  trial  by  ordeal  which  is 
prohibited  by  this  Ordinance  shall  be  liable  on  con- 
viction to  imprisonment  for  any  term  not  exceeding 
ten  years  : 

Provided  that  where  such  trial  results  in  the 
death  of  any  person,  the  person  instigating,  direct- 
ing, controlling  or  presiding  at  such  trial  shall  be 
liable  to  imprisonment  for  life  or  for  any  shorter 
term. 

(2)  Any  person  who  is  present  at  or  takes  any 
part  in  any  trial  by  ordeal  which  is  prohibited  by 
this  Ordinance  shall  be  liable  on  conviction  to  a  fine 
not  exceeding  £5  or  to  imprisonment  for  any  term 
not  exceeding  one  year  : 

Provided  that  no  person  shall  be  punished  in 
respect  of  the  same  trial  by  ordeal  under  this  and 
the  last  preceding  sub-section. 

(3)  Any  person  who  collects,  makes,  sells,  or 
assists  or  takes  part  in  making  or  selling,  or  has  in 
his  possession  any  poison  or  thing  which  is  intended 
to  be  used  for  the  purposes  of  any  trial  by  ordeal 
which  is  prohibited  by  this  Ordinance  shall  be  liable 
on  conviction  to  a  fine  not  exceeding  £5  or  to  im- 
prisonment for  any  term  not  exceeding  one  year. 

A  native  found  in  possession  of  muabvi  or  other 
poison  commonly  used  for  the  purpose  of  trial  by 
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ordeal  shall  be  deemed  to  have  committed  an  oience 
under  this  section  unless  he  shall  prove  that  such 
poison  was  not  intended  for  such  purpose. 

4.  Any  person  who  accuses  or  threatens  to  accuse  «Kft" 
any  person  with  being  a  witch  or  with  practising 
witchcraft  shall  be  liable  on  conviction  to  a  fine  not 
exceeding  £25  or  to  imprisonment  for  any  term  not 
exceeding  five  years. 

5.  Any  person  who  employs  or  solicits  any  other   f-^S"'  °' 
person  to  name  or  indicate  by  the  use  of  any  non- 
natural  means  any  person  as  the  perpetrator  of  any 

alleged  crime  or  other  act  complained  of  shall  be 
guilty  of  an  offence  and  shall  be  liable  on  conviction 
to  a  fine  not  exceeding  £25  or  to  imprisonment  for 
any  term  not  exceeding  five  years. 

6.  Any  person  who  by  his  statements  or  actions  ^X^^t^. 
represents  himself  to  be  a  wizard  or  witch  or  as 
having  or  exercising  the  power  of  witchcraft  shall 

be  liable  on  conviction  to  a  fine  not  exceeding  £50 
or  to  imprisonment  for  any  term  not  exceeding  ten 
years. 

7.  Any  chief  or  headman  who  directly  or  in-  o^^^tt^-J^^I^^^^ 
directly  permits,  promotes,  encourages  or  facilitates   prohibited 'triais  by 
any  trial  by  ordeal  which  is  prohibited  by  this  Ordi- 
nance, or  who  knowing  of  such  trial  or  intended 

trial  does  not  forthwith  report  the  same  to  the  Dis- 
trict Eesident  of  the  district  in  which  such  trial  has 
been  or  is  intended  to  be  held,  shall  be  liable  on  con- 
viction to  a  fine  not  exceeding  £25  or  to  imprison- 
ment for  any  term  not  exceeding  five  years. 

Every  chief  or  headman  within  whose  territory 
or  village  any  prohibited  trial  by  ordeal  takes  place 
shall  be  deemed  to  have  committed  an  offence  under 
this  section,  unless  he  shall  prove  that  as  a  matter  of 
fact  he  was  justifiably  ignorant  of  such  trial  or  in- 
tended trial. 

8.  The  profession  or  calling  of  witchfinder  or  ^SaTtmeftai. 
witchdoctor  or  of  professional  maker  or  mixer  of 

poison  is  hereby  declared  to  be  an  illegal  calling  and 
every  person  exercising  or  pretending  to  exercise 
such  calling  or  profession  shall  be  guilty  of  felony 
and  shall  be  liable  on  conviction  to  imprisonment  for 
life  or  any  lesser  term. 
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Laws  of  Nyasaland. 


Using  charms, 
lots,  Su3, 


Oixlinanoe  not  to 
affect  liability  for 
wilful  murder. 


Power  to  make 
Rules. 


9.  Any  person  who  shall  use  or  assist  in  using 
any  lot  or  charm  with  a  view  to  the  cjommission  of 
any  unlawful  act  shall  be  guilty  of  an  offence  and  on 
conviction  thereof  shall  be  liable  to  a  fine  not  exceed- 
ing £5  or  to  imprisonment  not  exceeding  one  year. 

r  u-r^'  ^^^^^^g  this  Ordinance  shall  affect  the 
liability  to  the  death  penalty  of  any  person  who  under 
a  pretence  of  trial  by  ordeal  or  of  using  any  lot  or 
charm  commits  wilful  murder. 

11.  The  Governor  in  Council  shall  have  power 
to  make  Rules  for  the  better  carrying  into  effect  of 
this  Ordinance  and  such  Rules  may  impose  fines  not 
exceeding  £5  and  imprisonment  not  exceeding  one 
year. 
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No.  2  of  1912. 


NATIVE  FOODSTUFFS. 


[2Srd  May,  1912. 


1.  This  Ordinance  may  be  cited  as  "  The  Native 
Foodstufis  Ordinance,  1912." 

2.  "Native  foodstuffs  "  shall  include  every  article 
used  for  food  or  drink  by  natives  other  than  drugs 
or  water  and  shall  include  any  article  which 
ordinarily  enters  into  or  is  used  in  the  composition 
or  preparation  of  native  food  and  shall  also  include 
flavouring  matters  and  condiments. 

3.  Where  it  has  been  made  to  appear  to  the 
Governor  in  Council  that  any  district  or  area  is  suffer- 
ing from  or  threatened  with  a  shortage  of  native 
foodstuffs  he  may  by  Proclamation  in  the  Gazette 
prohibit  the  purchase  and  barter  of  such  foodstuffs 
from  natives  for  the  purpose  of  resale  in  or  export 
from  the  district  or  area  in  such  Proclamation  speci- 
fied unless  the  written  permission  of  the  District 
Eesident  be  first  had  and  obtained.  Such  Proclama- 
tion may  either  prohibit  the  purchase  and  barter  for 
purposes  of  resale  or  export  as  aforesaid  of  such 
foodstuffs  generally  or  may  be  confined  to  a  certain 
class  or  kind  of  foodstuffs. 

4.  Where  it  has  been  made  to  appear  to  the 
Governor  in  Council  that  any  district  or  area  is 
suffering  from  or  threatened  with  a  shortage  of 
native  foodstuffs  he  may  by  Proclamation  in  the 
Gazette  fix  a  maximum  price  at  which  any  such  food- 
stuffs may  be  sold  for  purposes  of  consumption  in 
such  district  or  area. 

5.  Any  person  purchasing  or  bartering  food- 
stuffs from  natives  or  exporting  the  same,  or  selling 
foodstuffs  in  contravention  of  the  terms  of  this  Ordi- 
nance may  be  summarily  convicted. 


Short  title. 


Definition. 
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Penalty  Clause. 


6.  Any  person  convicted  under  the  last  preced- 
ing section  shall  be  liable  : — 

{a)  On  first  conviction  to  a  fine  not  exceeding 
£25  or  in  default  of  payment  to  imprisonment  for  a 
term  not  exceeding  three  months. 

(6)  On  any  subsequent  conviction  to  a  fine  not 
exceeding  £50  or  to  imprisonment  for  a  term  not 
exceeding  six  months  or  to  both  fine  and  imprison- 
ment. 
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No.  13  of  1912. 


DISTRICT  ADMINISTRATION  (NATIVE). 


[8th  November,  1912. 

1.  This  Ordinance  may  be  cited  as  "  The  Dis- 
trict Administration  (Native)  Ordinance,  1912." 

2.  (1)  The  Governor  in  Council  may  from  time 
to  time  by  Proclamation  in  the  Gazette  declare  any 
district  or  area  to  be  a  district  or  area  to  which  this 
Ordinance  shall  apply  : 

Provided  always  that  the  Governor  in  Council 
may  in  such  Proclamation  as  aforesaid  order  that 
only  a  part  or  parts  of  this  Ordinance  shall  apply  to 
such  district  or  area  or  that  the  operation  of  this 
Ordinance  or  any  part  thereof  shall  be  suspended  in 
respect  of  any  part  of  such  district  or  area. 

(2)  Wherever  by  Proclamation  as  aforesaid  a 
part  or  parts  only  of  this  Ordinance  is  or  are  applied 
all  penal  and  all  ancillary  sections  hereof  applicable 
to  the  due  enforcement  of  such  part  or  parts  shall, 
although  not  mentioned  in  such  Proclamation,  be 
deemed  to  have  been  applied  and  shall  be  in  force. 

3.  The  Governor  in  Council  may  make  Rules  for 
the  government  of  the  native  population  of  any  dis- 
trict or  area  proclaimed  under  this  Ordinance  sub- 
ject always  to  the  provisions  of  .this  Ordinance  and 
of  any  other  law  or  Ordinance. 

4.  (1)  The  Governor  in  Council  may  divide  any 
district  proclaimed  under  this  Ordinance  into 
administrative  sections. 

(2)  The  Governor  may  appoint  to  each  adminis- 
trative section  a  Principal  Headman  and  may  remove 
any  Principal  Headman.  All  such  appointments 
and  removals  shall  be  notified  in  the  Gazette. 

(3)  A  Principal  Headman  shall  receive  such 
remuneration  as  the  Governor  in  Council  shall  from 
time  to  time  determine. 
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Laws  of  Nyasaland. 


ffirnen.^'™*"^*^  5.  Every  Principal  Headman  shall  : — 

(1)  Be  responsible  to  the  District  Resident  of 
the  district  in  which  his  administrative  section  is 
situate  for  the  good  order  of  his  administrative 
section ; 

(2)  Report  to  the  District  Resident  every  crime 
and  offence  committed  in  his  section ; 

(3)  Be  responsible  that  any  native  who  has  com- 
mitted any  serious  crime  in  his  section  is  arrested 
and  sent  to  the  District  Resident; 

(4)  Report  in  person  to  the  District  Resident  on 
the  affairs  of  his  section  at  such  intervals  as  may  be 
fixed  by  the  District  Resident; 

(5)  If  required  to  do  so  by  the  District  Resident 
record  and  report  all  births,  marriages  in  accordance 
with  native  law  and  custom  and  deaths  and  other 
statistical  data  which  may  occur  in  or  refer  to  his 
section; 

(6)  Be  responsible  for  reporting  to  the  District 
Resident  the  arrival  of  all  strangers  whether 
European,  Asiatic  or  native  in  his  section ; 

(7)  Be  responsible  for  reporting  to  the  District 
Resident  all  abnormal  deaths  and  sickness  amongst 
the  natives  in  his  section ; 

(8)  Be  responsible  for  reporting  to  the  District 
Resident  all  abnormal  deaths  and  sickness  amongst 
the  live  stock  in  his  section  ; 

(9)  Be  responsible  for  the  submission  to  the 
District  Resident  of  all  reports  of  Village  Headmen ; 

(10)  Be  responsible  for  reporting  to  the  District 
Resident  all  moving  of  cattle  in  or  through  his 
section ; 

(11)  Be  responsible  for  reporting  to  the  District 
Resident  any  native  who  shall  squat,  reside,  build  a 
hut  or  cultivate  a  garden  on  Crown  Land  without  the 
permission  of  the  District  Resident  first  had  and 
obtained. 

(12)  Be  responsible  for  the  promulgation  of  all 
laws  affecting  the  native  population  in  such  manner 
as  the  District  Resident  shall  indicate. 
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(13)  Be  responsible  for  the  due  performance  of 
such  other  duties  as  may  be  from  time  to  time 
imposed  on  him  by  Rules  made  under  this  Ordinance ; 

(14)  Be  generally  responsible  that  the  lawful 
orders  of  the  District  Resident  are  carried  out. 

6  (1)  The  District  Resident  of  a  district  to  HeaSr'^  ^'""^^ 
which  this  Ordinance  applies  may  upon  the  approval 
of  the  Governor,  divide  each  administrative  section 
in  the  district  into  smaller  areas  (hereinafter  called 
villages)  and  may,  upon  the  approval  ot  the 
Governor,  appoint  and  remove  any  Village  Headman. 
Every  appointment  or  removal  made  shall  be  reported 
to  the  Governor. 

(2)  Every  Village  Headman  shall  receive  such 
remuneration  as  may  be  fixed  by  the  Governor. 

7.  Every  Village  Headman  shall  be  responsible  Hen.imenJ'""^'' 
to  the  District  Resident  and  to  the  Principal  Head- 
man for : — 

(1)  The  good  order  of  his  village  or  villages ; 

(2)  The  sanitation  of  his  village  or  villages ; 

(3)  The  conservation  of  the  village  water  supply 
from  contamination  or  waste; 

(4)  The  reporting  if  required  to  do  so  by  the  Dis- 
trict Resident  of  all  births,  marriages  in  accordance 
with  native  law  and  custom  and  deaths  in  his  village 
or  villages ; 

(5)  The  reporting  of  every  crime  and  offence  in 
his  village  or  villages  to  the  District  Resident; 

(6)  The  reporting  and  recording,  if  required  to 
do  so  by  the  District  Resident,  of  all  arrivals  in  and 
departures  from  his  village  or  villages; 

(7)  The  making  and  maintenance  of  inter-village 
roads  and  roads  in  and  about  his  village  or  villages ; 

(8)  The  arrest  and  delivery  to  the  District  Resi- 
dent or  Principal  Headman  of  any  native  committing 
a  crime  or  offence  in  his  village  or  villages; 

(9)  The  reporting  of  all  abnormal  sickness  or 
deaths  among  the  inhabitants  of  his  village  or 
villages ; 
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(10)  The  reporting  of  all  abnormal  sickness  or 
deaths  among  the  livestock  of  his  village  or  villages; 

n  ^  ^^J^  ^^^^  preservation  from  fire  or  destruction  of 
all  fuel  and  other  timber  plantations  established  for 
the  benefit  of  the  village  community; 

(12)  The  allocation  of  village  gardens  and 
pasturage  under  the  direction  of  the  District 
Kesident; 

(13)  The  suppression  of  prostitution; 

(14)  Reporting  any  native  who  shall  squat, 
reside,  build  a  hut  or  cultivate  a  garden  on  Crown 
Land  without  the  permission  of  the  District  Resi- 
dent, first  had  and  obtained ; 

(15)  The  promulgation  of  all  laws  affecting  the 
native  population  in  such  manner  as  the  District 
Resident  shall  indicate; 

(16)  The  lawful  orders  of  the  District  Resident 
being  carried  out. 


Section  councus,  8.  (1)  The  Govcmor  in  Council  may  appoint 

Section  Councils  which  shall  consist  of  the  Principal 
Headman  of  the  section  and  such  number  of  Village 
Headmen  as  may  be  considered  desirable. 

(2)  Such  Councils  shall  assist  in  the  manage- 
ment of  the  affairs  of  their  respective  sections  and 
shall  meet  under  the  presidency  and  directions  of  the 
District  Resident. 

(3)  Section  Councils  shall  meet  at  least  once  a 
quarter  at  the  District  Headquarters  or  Sectional 
Headquarters,  or  elsewhere. 

(4)  The  District  Resident  shall  keep  proper 
records  of  the  proceedings  of  each  Section  Council. 

Duties  of  natives.  9.  (1)  Every  uative  shall  be  responsible  for  the 

due  performance  of  such  orders  as  may  be  from  time 
to  time  issued  by  his  Village  Headman  or  Principal 
Headman  in  the  execution  of  the  duties  imposed  upon 
him  under  this  Ordinance,  or  of  such  orders  as  may 
be  issued  under  this  Ordinance  by  the  District 
Resident. 
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Natives  to  obey 
orders  of  Village 
Headman  or 
Principal  Headman 
or  the  District 
Resident. 


(2)  It  shall  be  an  offence  under  this  Ordinance 
for  anv  native  to  refuse,  neglect  or  omit  to  carry  out 
any  order  issued  by  his  Village  Headman  or  Prin- 
cipal Headman  in  the  execution  of  the  duties  imposed 
upon  him  under  this  Ordinance,  or  of  such  orders 
as  may  be  issued  under  this  Ordinance  by  the  Dis- 
trict Eesident. 

10.  (1)  Where  any  native  does  any  act  which  he 
is  by  this  Ordinance  forbidden  to  do  or  omits  t^  do 
any  act  which  he  is  by  this  Ordinance  required  to  do 
he  shall  be  liable  to  a  fine  not  exceeding  £5  or  to 
imprisonment  for  any  term  not  exceeding  six  months 
or  to  both  fine  and  imprisonment. 

(2)  Where  any  person  assumes  the  position, 
duties  or  functions  of  a  Principal  Headman  or 
Village  Headman  without  being  so  appointed  he 
shall  be  liable  to  a  fine  not  exceeding  £5  or  to  im- 
prisonment for  any  term  not  exceeding  six  months 
or  to  both  fine  and  imprisonment. 

11.  The  Governor  in  Council  may  make  Eules 
conferring  upon  Principal  Headmen  and  Village 
Headmen  the  power  to  hear  and  determine  petty 
native  cases  to  such  extent  and  upon  such  conditions 
as  may  be  prescribed  by  such  Rules. 
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No.  4  of  1894. 


POSTAL. 


Sho.'t  title. 


General  prohibition 
against  conveyance 
of  letters  except  by 
postal  anttorities. 


Kxceptions. 


Special  prohibition 
against  certain 
persons  canying 
letters. 


[1st  November,  1894. 

1.  This  Ordinance  may  be  cited  as  "  The  Postal 
Ordinance,  1894." 

2.  It  shall  be  unlawful  for  any  person,  unless 
employed  in  the  postal  service  of  the  Protectorate,  to 
send  or  convey  any  letters  from  any  place  within  to 
any  place  without,  or  from  any  place  without  to  anv 
place  within  the  Protectorate,  or  from  place  to  place 
within  the  Protectorate,  except  the  following  : — 

(a)  Letters  to  or  from  any  place  not  being  on 
the  route  along  which  the  post  travels. 

(b)  Letters  concerning  goods  or  other  property 
to  be  delivered,  such  letters  being  sent  with  or  for 
the  purpose  of  being  delivered  at  the  same  time  as 
the  property  they  concern,  without  hire  or  reward  for 
delivering  the  same. 

(c)  Letters  sent  by  any  private  friend  in  his  way, 
journey  or  travel,  so  as  that  such  letters  shall  be 
delivered  by  such  friend  to  the  party  to  whom  they 
may  be  directed,  or  by  any  messenger  sent  on  pur- 
pose, concerning  the  private  affairs  of  the  sender  or 
receiver  thereof.  But  no  person  shall  make  a  collec- 
tion of  such  letters  hereby  excepted,  for  the  purpose 
of  sending  them  in  the  manner  hereby  authorized. 

3.  The  following  persons  are  expressly  forbid- 
den to  carry  a  letter,  or  to  receive  or  collect,  or  deliver 
a  letter  within  the  Protectorate,  although  they  shall 
not  receive  hire  or  reward  for  the  same,  that  is  to 
say  :— 

(a)  Common  carriers  of  passengers  or  goods, 
their  drivers,  servants  or  agents,  except  a  letter  con- 
cerning goods  in  their  custody  for  carriage. 

(b)  Owners  and  masters  of  ships  and  their  ser- 
vants and  agents,  except  letters  solely  concerning 
goods  on  board  and  to  be  delivered  with  such  goods. 
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(c)  Officers  and  servants  employed  in  the  postal 
service  of  the  Protectorate,  except  letters  received, 
conveyed  or  delivered  by  them  in  course  of  post. 

4.  The  importation  or  exportation  of  books, 
newspapers  or  parcels  passing  through  the  post  and 
not  yet  delivered  by  the  recognized  postal  service  of 
the  Protectorate  to  the  persons  to  v^hom  the  said 
books,  nev^^spapers  or  parcels  are  addressed,  is  strictly 
prohibited. 

5.  Every  person  sending,  despatching,  carrying, 
collecting,  receiving  or  delivering  any  letter,  book, 
newspaper  or  parcel  contrary  to  the  provisions  of 
this  Ordinance,  shall  be  guilty  of  an  offence  and  liable 
to  a  fine  not  exceeding  £1  in  respect  of  every  letter, 
book,  newspaper  or  postal  packet. 

6.  In  this  Ordinance  "  letter  "  includes  post  card 
and  "ship  "  includes  every  description  of  vessel  used 
in  navigation. 


ProUiliition  of 
import  ov  oxpoi'b 
Viooks,  &c.,  in 
certain  cafses. 
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Laws  of  hlyasalaiid. 


No.  10  of  1910. 


POST  OFFICE  SAVINGS  BANK. 


Short  title. 


Iiitci'pvetatiou  of 
word  "  Depositor. 


list  July,  1911. 

1.  This  Ordinance  may  be  cited  as  "The  Post 
Office  Savings  Bank  Ordinance,  1910." 

2.  In  this  Ordinance,  unless  the  context  other 
wise  requires,  the  word  "  Depositor  "  means  not  only 
the  actual  depositor  but  his  heirs,  executors,  adminis- 
trators and  assigns. 


PART  I. 


Establishment  of  a 
Post  Office  Savings 
Bank. 


Control. 


Head  Office  and 
Branch  Offices. 


Days  when  open 
for  business. 


Establishment  and  Management. 

3.  There  shall  be  established  a  Post  Office  Sav- 
ings Bank  (in  this  Ordinance  referred  to  as  the  Sav- 
ings Bank)  and  the  same  is  hereby  declared  to  be  a 
Bank  for  the  safe  custody  and  increase  of  small 
savings  of  the  industrious  classes  of  the  Protectorate. 

4.  The  Savings  Bank  shall  be  under  the  manage- 
ment and  control  of  the  Postmaster-General  subject 
only  to  the  Governor  and  shall  be  conducted  by  such 
Officer  or  Officers  as  the  Postmaster-General,  with 
the  approval  of  the  Governor,  may  from  time  to  time 
appoint  for  that  purpose. 

5.  (1)  Such  Post  Offices  as  the  Postmaster- 
General,  with  the  approval  of  the  Governor,  may 
from  time  to  time  direct  shall  be  branches  of  the 
Savings  Bank. 

(2)  The  Postmaster-General  may,  with  the  like 
approval,  close  any  Branch. 

6.  Post  Offices  which  are  branches  of  the  Savinsjs 
Bank  shall  be  open  for  the  transaction  of  Savings 
Bank  business  on  all  days  on  which  they  are  open  for 
the  transaction  of  postal  business  and  at  such  hours 
as  the  Postmaster-General  may  direct. 
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7.  No  deposit  slicall  be  made  or  withdrawn  of  a  ;^?SosTt~h- 
less  amount  than  one  shilling  : 

Provided  that  any  depositor  may  at  any  time 
withdraw  and  receive  the  whole  amount  deposited 
with  the  interest  then  due  thereon  or  any  sum  that 
may  be  due  and  payable  to  him  for  interest  upon  his 
deposit,  although  such  interest  may  not  amount  to 
one  shilling. 

8.  (1)  It  shall  not  be  lawful  for  the  Postmaster-  ^'^fj^osH."""'"''' 
General  or  any  Officer  in  charge  of  a  Savings  Bank 

to  receive  from  any  depositor  any  sum  or  sums  mak- 
ing the  amount  to  which  such  depositor  shall  be 
entitled  exceed  the  sum  of  two  hundred  pounds. 

(2)  Whenever  the  sum  standing  in  the  name  of 
any  depositor  amounts,  with  interest,  to  more  than 
the  sum  of  two  hundred  pounds,  interest  shall  be 
payable  on  the  sum  of  two  hundred  pounds  but  shall 
not  be  payable  on  the  amounts  by  which  the  sum 
standing  in  the  name  of  such  depositor  exceeds  two 
hundred  pounds. 

9.  (1)  A  depositor  shall,  on  making  a  first   J'^t deposit, 
deposit  and  whenever  afterwards  he  is  required  so  to 

do,  state  his  name  in  full,  his  occupation,  and  his 
residence  to  the  Officer  appointed  to  conduct  the  Sav- 
ings Bank  and  shall  subscribe  with  his  name  or  with 
his  mark  if  he  is  unable  to  write,  a  declaration  in  one 
of  the  forms  prescribed  in  Schedule  I.  hereto. 

(2)  Such  declaration  shall  be  witnessed  by  one  of 
the  following  persons  : — 

{a)  The  Officer  appointed  to  conduct  the 
Savings  Bank;  or 

(6)  Some  person  known  to  such  Officer  and 
approved  by  him ;  or 

{c)  A  Magistrate;  or 

{d)  A  Minister  of  Religion ;  or 

{e)  An  Officer  of  the  Troops ;  or 

(/)  Any  person  approved  by  the  Postmaster- 
General. 

(3)  If  such  declaration  is  not  true  in  any  par- 
ticular and  if  such  untrue  statement  has  been  made 
with  fraudulent  intent,  the  depositor  making  the 
same  shall  be  liable  to  forfeit  all  deposits  in  his 
name  in  the  Savings  Bank. 
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Declaration  as  to 
accoimt  for  minor. 


10.  When  a  first  deposit  is  made  on  behalf  and 
in  the  name  of  a  minor,  the  declaration  aforesaid 
shall  be  made  by  the  person  making  the  deposit,  and 
such  person  shall  specify  at  foot  of  such  declaration 
the  date  of  birth  of  such  minor. 


Pftssijook.  11,  (1)  A  numbered  pass  book  shall  be  supplied 

to  each  depositor  free  of  charge  but  no  depositor 
shall  have  more  than  one  pass  book. 

(2)  Every  pass  book  shall  be  deemed  to  be  the 
property  of  the  Postmaster-General  and  shall  be 
delivered  up  as  and  v^hen  required  by  him. 

Lost  pass  1.00k.  12.  (1)  If  a  pass  book  is  lost  or  destroyed,  appli- 

cation for  a  new  pass  book  must  be  made  to  the  Post 
master-General. 

(2)  Upon  receipt  of  such  application,  the  Post- 
master-General may,  if  he  deem  fit  and  upon  such 
terms  as  he  may  direct,  grant  a  new  pass  book  upon 
payment  of  Is.  and  of  any  costs  and  charges  incurred 
in  connexion  therewith. 


Entry  of  deposits.  13  ^1^  Every  deposit  received  by  an  Officer  of 

the  Savings  Bank  shall  be  entered  by  him  in  the 
depositor's  pass  book  at  the  time  and  such  Officer 
shall  affix  his  initials  and  the  date  stamp  of  his 
Office  opposite  each  entry  and  shall  thereafter  report 
the  receipt  of  the  said  deposit  to  the  Postmaster- 
General. 

(2)  The  Postmaster- General  shall  forthwith 
upon  receiving  such  information,  transmit  to  the 
depositor  to  his  address  or  to  such  other  place  as  he 
may  notify  at  the  time  of  making  the  deposit,  an 
acknowledgment  that  the  deposit  has  been  received 
and  placed  to  the  credit  of  the  depositor  : 

Provided  that  no  acknowledgment  will  be  sent 
for  any  deposit  under  £5,  the  entry  of  such  a  deposit 
in  the  depositor's  book  being  conclusive  evidence 
of  the  sum  deposited. 

One  pa38  book  14.  It  shall  be  lawful  for  a  depositor  in  the  Sav- 

Savings  Banfes.  iUgS  Bank  to  add  to  his  deposits  or  to  withdraw 
the  whole  or  any  part  thereof  at  any  Branch  with- 
out change  of  his  pass  book. 
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15.  (1)  Any  depositor  who  wishes  to  withdraw  withdrawals, 
the  whole  or  any  part  of  the  sum  deposited  shall 
make  application  to  the  Postmaster-General  m  the 
prescribed  form. 

(2)  On  receipt  of  such  application  the  Post- 
master-General shall  send  the  applicant  a  warrant 
in  prescribed  form  entitling  him  to  payment  of  the 
amount  specified  at  the  Office  mentioned  therein. 

(3)  The  Paying  Officer  shall  take  a  receipt  on 
the  warrant  for  the  sum  therein  specified  from  the 
person  therein  specified  or  any  person  duly  autho- 
rized by  him,  and  such  receipt  shall  be  a  valid  dis- 
charge to  the  Postmaster- General  for  the  sum  men- 
tioned in  the  warrant. 

(4)  The  Paying  Officer  shall  enter  the  amount 
paid  out  in  the  depositor's  pass  book  and  attest  the 
entry  with  his  name  and  the  date  stamp  of  the 
Office: 

Provided  that  a  depositor  may  withdraw  any 
sum  not  exceeding  20s.  without  making  such 
application. 

16.  A  warrant  may  be  presented  by  the  person 
mentioned  therein  or  any  person  duly  authorized  by 
him  and  such  authorization  shall  be  in  prescribed 
form. 

17.  Every  depositor  shall  once  in  each  year,  on  ^SuoTpL 
the  anniversary  of  the  day  on  which  he  made  his 

first  deposit,  and  at  any  other  time  when  required 
so  to  do  by  the  Postmaster-General  forward  his  pass 
book  to  the  General  Post  Office,  Zomba,  in  a  cover 
which  may  be  obtained  free  at  any  Branch  of  the 
Savings  Bank,  in  order  that  the  entries  in  the  said 
pass  book  may  be  compared  with  the  entries  in  the 
books  of  the  Postmaster-General. 

1"8.  (1)  Subject  to  the  provisions  of  Section  8  (2) 
hereof  interest  at  the  rate  of  21  per  centum  per 
annum  shall  be  paid  on  the  sum  standing  in  the 
name  of  a  depositor. 

(2)  Interest  shall  be  payable  only  on  so  much  of 
any  deposit  as  shall  amount  to  the  complete  sum  of 
one  pound  or  any  multiple  thereof  or  'SUch  other 
complete  sum  or  multiple  thereof  as  may  from  time 
to  time  be  fixed  by  the  Governor  in  Council 
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(3)  Such  interest  shall  not  connnence  until  the 
first  day  of  the  month  next  following  the  day  of 
deposit  and  shall  cease  on  the  first  day  of  the  month 
in  which  such  deposit  is  withdrawn  : 

Provided  that  such  rate  of  interest  may  from 
time  to  time  be  increased  or  reduced  by  the  Governor 
in  Council,  but  no  such  change  shall  take  effect  until 
the  expiration  of  three  months  after  the  same  has 
been  notified  in  the  Gazette. 

(4)  After  the  thirty-first  day  of  December  in 
each  year  the  interest  is  added  to  and  becomes  part 
of  the  principal  money  as  from  the  first  day  of 
January  then  ensuing. 

19.  All  deposits  received  by  the  Postmaster- 
General  under  this  Ordinance  shall  without  delay  be 
paid  to  the  Treasurer  who  shall  keep  an  account  of 
all  such  moneys  paid  to  him. 

SSKdlnBuai  20.  (1)  All  moneys  deposited  in  the  Savings 
statement.  Bauk  shall  bc  invested  at  interest  in  such  manner 

and  subject  to  such  conditions  as  the  Governor  may 

direct. 

(2)  A  separate  and  distinct  account  shall  be  kept 
of  all  moneys  so  invested  and  a  balance  sheet  of  such 
account  for  the  twelve  months  from  the  first  day  of 
January  to  the  thirty-first  day  of  December  in  every 
year  shall  be  laid  before  the  Governor. 


Deposits  paiil  to 
Treasury. 


Prohibition  of  use 
of  fictitious  names. 


General  description 
of  depositors. 


PAET  II. 

Depositors. 

21.  No  Officer  of  the  Savings  Bank  shall  receive 
any  money  for  deposit  in  any  name  which  he  believes 
to  be  fictitious;  and  if  any  money  is  deposited  in 
the  Savings  Bank  in  a  fictitious  name,  the  same, 
with  interest  thereon,  shall  lapse  and  accrue  to  the 
Public  Eevonue  of  the  Protectorate,  unless  the 
Governor  shall  otherwise  direct. 

22.  (1)  Deposits  may  be  made  by  and  in  the 
name  of — 

{a)  A  person  of  full  age  and  not  under  legal 
disability ; 

{h)  A  married  woman ;  and 
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woman. 


By  minor. 


(c)  A  minor  of  the  age  of  seven  years  and 
upwards. 

(2)  Any  deposit  made  by  or  in  the  name  of  a  ^^^^ 
married  woman,  or  by  or  in  the  name  of  a  woman, 
who  may  marry  after  the  making  of  such  deposit, 
shall  be  deemed  to  be  the  separate  property  of  such 
woman,  and  the  same  shall  be  accounted  for  and  paid 
to  her  as  if  she  were  an  unmarried  woman. 

(3)  Any  deposit  made  by  a  minor  who,  at  the 
time  of  making  such  deposit,  has  arrived  at  the  age  of 
seven  years  shall  be  deemed  to  be  the  property  of 
such  minor,  and  the  same  shall  be  accounted  for  and 
paid  to  such  minor  as  if  he  were  of  full  age  : 

Provided  that  this  sub-section  shall  not  apply  to 
any  deposit  which  may  be  made  by  any  guardian  in 
the  name  of  a  minor  ward. 

23.  Deposits  may  be  made  on  behalf  and  in  the  deposits  for  minors 
name  of  a  minor  under  the  age  of  seven  years  by 

one  of  the  parents  of  such  minor  or  by  any  other 
person. 

24.  Deposits  may  be  made  in  the  joint  names    Jo'^t deposits, 
of  two  or  more  persons  entitled  to  make  a  deposit. 

25.  Deposits  may  be  made  in  the  name  of  one  or    Trust  deposits, 
more  persons  as  Trustee  or  Trustees  for  another 

person,  whose  name  shall  also  be  entered  in  the  title 
of  the  account. 

26.  (1)  Deposits  may  be  made  by  a  Friendly  i-'^io^^uy  societies. 
Society,  through  its  Trustees,  either  in  the  name  of 

such  'Society  or  in  the  name  of  such  Trustees,  the  full 
name  of  the  Society  being  entered  in  the  title  of  the 
account. 

(2)  The  expression  "  Friendly  Society  "  means  a 
Society  legally  registered  in  the  manner  required  by 
any  law  or  Ordinance  in  force  relating  to  Friendly 
Societies,  and  includes  a  registered  branch. 

27.  (1)  Deposits  may  be  made  by  the  Trustees  ^}^^^ 
or  Treasurer  of  a  Charitable  Society. 

(2)  The  expression  "  Charitable  Society  "  means 
a  Penny  Savings  Bank,  Charitable  or  Provident 
Institution  or  Society,  and  shall  include  a  charitable 
donation  or  bequest  for  the  maintenance,  education 
or  benefit  of  the  poor. 
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Declaration  of 
trust. 


Declaration  by 
Officer  of  Charitable 
Societj-. 


28.  Where  a  first  deposit  is  made  in  the  name 
oi  one  person  as  a  Trustee  for  another  person  whose 
name  is  also  entered  on  the  title  of  the  account,  a 
declaration  in  the  prescribed  form  shall  be  made  bv 
the  Trustee. 

29.  When  a  first  deposit  is  made  by  the  Trustee 
or  Treasurer  of  any  Charitable  Society,  the  pre- 
scribed declaration  shall  be  made  by  the  Officer  of 
the  Society  making  the  deposit,  and  in  every  such 
case  such  Officer  shall  specify  the  capacity  in  which 
he  acts. 


Withdi-awftl  of  ' 
minor's  deposit. 


Withdrawal  of  joint 
deposit. 


30.  (1)  An  application  for  the  withdrawal  of 
money  deposited  by  or  in  the  name  of  a  minor  may 
be  made  by  such  minor  if  of  the  age  of  seven  years 
or  upwards. 

(2)  The  warrant  issued  on  such  application 
shall  be  made  out  in  the  name  of  such  minor  and  his 
receipt  shall  be  a  good  discharge  to  the  Postmaster- 
General  for  the  sum  stated  in  the  warrant. 

(3)  When  it  is  proved  to  the  satisfaction  of  the 
Postmaster-General  that  any  sums  in  the  name  of 
a  minor  under  the  age  of  seven  years  are  urgently 
needed  for  the  maintenance,  education  or  benefit  of 
such  minor,  or  that  from  any  other  circumstances 
It  is  expedient  to  pay  such  sums  or  any  part  thereof, 
the  Postmaster- General  may  pay  such  deposits  or 
any  part  thereof  to  any  person  who  may  satisfy  the 
Postmaster-General  that  he  will  apply'  such  money 
for  the  benefit  of  such  minor,  and  the  receipt  of  such 
person  shall  be  a  good  discharge  to  the  Postmaster- 
General  for  the  sums  so  paid. 

31.  (1)  An  application  to  withdraw  money 
deposited  in  the  joint  names  of  tAvo  or  more  persons 
shall  be  made  by  all  such  persons  or  by  the  survivors 
amongst  such  persons. 

(2)  The  Postmaster-General  may  require  proof 
of  survivorship  to  his  satisfaction. 

(3)  The  warrant  issued  on  such  application 
shall  be  made  out  in  the  names  of  the  applicants  and 
their  receipts  shall  be  a  good  discharge  to  the  Post- 
master-General for  the  sum  stated  in  the  warrant. 
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32.  (1)  An  application  to  withdraw  money  :7eSr"'°"" 
deposited  in  the  name  of  one  or  more  persons  as 

Trustee  or  Trustees  for  another  person  shall  be  made 
jointly  by  all  the  persons  named  in  the  title  of  the 
account  or  by  the  survivor  amongst  such  persons. 

(2)  The  Postmaster- General  may  require  proof 
of  survivorship  to  his  satisfaction. 

(3)  The  warrant  issued  on  such  application 
shall  be  made  out  in  the  names  of  the  applicants  and 
their  receipts  shall  be  a  good  discharge  to  the  Post- 
master-General for  the  sum  stated  in  the  warrant. 

33.  (1)  An  application  to  withdraw  money  SuTs'odety 
deposited  in  the  name  of  a  Friendly  Society  or  of 
the  Trustees  or  any  Officer  of  a  Friendly  Society  shall 
be  made  by  a  Trustee  of  such  Society  or  the 
Treasurer,  Steward  or  Secretary  or  any  other  Officer 
of  such  Society. 

(2)  The  Postmaster-General  may  require  proof 
to  his  satisfaction  that  the  applicant  occupies  the 
position  he  claims  to  occupy. 

(3)  The  warrant  issued  on  such  application 
shall  be  made  out  in  the  name  of  the  Society  or  of 
its  registered  Trustees  for  the  time  being  or  of  its 
Treasurer  for  the  time  being,  if  authorized  by  the 
Rules  of  the  Society  to  receive  the  moneys  of  the 
Society,  and  the  receipt  of  such  Trustee  or  Treasurer 
(as  the  case  may  be)  shall  be  a  good  discharge  to  the 
Postmaster-General  for  the  sum  stated  in  the 
warrant. 

34.  (1)  An  application  to  withdraw  money 
deposited  in  the  names  of  the  Treasurer  or  Trustees 
of  any  Charitable  Society  shall  be  made  by  the  per- 
son or  persons  filling  the  office  of  Treasurer  or 
Trustees  for  the  time  being. 

(2)  The  Postmaster-General  may  require  proof 
to  his  satisfaction  that  the  applicants  occupy  the 
position  they  claim  to  occupy. 

(3)  The  warrant  issued  on  such  application 
shall  be  made  out  in  the  names  of  the  applicants  and 
their  receipts  shall  be  a  good  discharge  to  the  Post- 
master-General for  the  sum  stated  in  the  warrant. 
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hmf repaui!'''' 35.  Wheii  ail  application  for  the  withdrawal  of 
money  is  made  by  more  persons  than  one,  the  appli- 
cants may  request  that  the  sum  to  be  withdrawn  may 
be  paid  to  any  one  or  more  of  them  to  the  exclusion 
of  the  others,  and  in  such  case  the  warrant  shall 
be  made  out  in  the  name  of  the  person  or  persons 
specified  in  such  request,  and  his  or  their  receipt 
shall  be  deemed  to  be  the  receipt  of  all  the  appli- 
cants. 


36.  The  Postmaster-General  shall  in  no  case  be 
responsible  for  the  misapplication  by  any  Friendly 
Society,  Charitable  Society  or  any  Trustees,  Officer, 
or  Representative  of  any  such  Society  of  any  sum 
paid  to  such  Society,  Trustees,  Officer  or  Repre- 
sentative. 


37.  (1)  Where  deposits  have  been  made  in  the 
name  of  one  or  more  persons  as  Trustee  or  Trustees 
for  another  person  whose  name  is  also  entered  in 
the  title  of  the  account,  upon  the  application  of  such 
last  named  person,  the  Postmaster-General  may,  in 
case  he  should  think  it  just  and  expedient  so  to  do, 
remove  the  name  of  any  Trustee  from  the  title  of  the 
account,  and  may  substitute  the  name  of  another  or 
other  Trustees  in  the  place  thereof,  or  may  enter  the 
account  in  the  name  of  the  person  on  whose  behalf 
the  deposits  were  made. 

(2)  Where  the  name  of  a  new  Trustee  is  sub- 
stituted such  Trustee  shall  make  the  declaration 
required  upon  the  making  of  a  first  deposit. 

(3)  In  any  case  provided  for  by  this  section  the 
receipt  of  the  persons  named  in  the  title  of  the 
account  as  altered  in  the  manner  provided  by  this 
section  shall  be  a  good  discharge  to  the  Postmaster - 
General  for  any  sums  standing  to  the  credit  of  the 
account. 


Kxomptiou  from  38.  All  dcclarations,  pass  books,  acknowledg- 

ments,  notices  ot  withdrawal,  warrants  and  all 
other  documents  and  correspondence  passing  between 
the  Postmaster-General  and  any  depositor  or  other 
person  in  relation  to  Savings  Bank  business  shall 
be  transmitted  free  of  postage. 
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PART  III. 
Miscellaneous. 
39.  The  following  Offices  slmll  be  Savings  Bank  omcos 

!Bi?ciricli6S  * — ' 

(1)  The  Post  Offices  at  Zomba,  Blantyre,  Fort 
Johnston,  and  Port  Herald. 

(2)  Such  other  Post  Offices  as  the  Postmaster- 
General  may,  with  the  approval  of  the  Governor, 
hereafter  appoint  to  be  Savings  Bank  Branches. 

40  (1)  The  direct  security  of  the  Government 
of  the  Protectorate  is  hereby  given  to  every  depositor 
in  the  Savings  Bank  for  the  payment  of  all  moneys 
deposited  by  him  together  with  interest  thereon. 

(2)  If  at  any  time  the  assets  of  the  Savings  Bank 
are  insufficient  to  meet  the  lawful  claims  of  all 
depositors,  it  shall  be  lawful  for  the  Governor  to 
direct  payment  of  the  amount  of  such  deficiency  out 
of  the  Public  Revenue  of  the  Protectorate. 

41.  No  Officer  of  the  Treasury,  the  Savings 
Bank  or  the  Audit  Department  who  may  be  engaged 
in  the  receipt  or  payment  or  the  checking  of  deposits 
shall  disclose  except  by  direction  of  a  Court  of 
Justice  or  a  Magistrate  in  any  proceeding  before 
such  Court  or  Magistrate,  or  except  by  direction  of 
the  Governor,  the  name  of  any  depositor  or  the 
amount  deposited  or  withdrawn  by  him. 

42.  Any  sum  in  the  Savings  Bank  which  may 
remain  unclaimed  for  a  period  of  five  years  next 
after  the  date  of  the  last  deposit  or  payment  shall 
be  carried  to  a  separate  account,  and  the  Postmaster- 
General  shall  cause  the  name  of  the  depositor  to  be 
published  for  three  successive  months  in  each  year 
in  the  Gazette  during  a  period  of  three  years  from 
the  first  of  such  advertisements ;  and  if  such  sum  is 
not  claimed  within  the  said  period  by  any  person 
shewing  a  lawful  right  thereto,  the  same  shall  lapse 
and  accrue  to  the  Public  Revenue  of  the  Protec- 
torate. 

43.  As  soon  as  practicable  after  the  thirty-first 
day  of  December  of  each  year  the  Postmaster- 
General  shall  prepare  and  submit  to  the  Governor  a 
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ment. 
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publicatiou  of 
transactions  of 
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Forms. 


report  upon  the  Savings  Bank  for  the  twelve  months 
ending  the  thirty-first  day  of  December  and  such 
report  shall  be  published  in  the  Gazette. 

44.  The  Governor  may  from  time  to  time  cause 
such  forms  as  he  may  think  proper  (herein  referred 
tx)  as  prescribed  forms)  to  be  framed  for  the  purposes 
of  this  Ordinance  and  may  from  time  to  time  rescind 
or  alter  such  forms  or  any  of  them. 

Sute'."'"^  45.  If  any  dispute  arises  between  the  Officer 

under  whose  management  and  control  any  Branch  is 
and  any  individual  depositor  in  the  Savings  Bank, 
or  any  heir,  executor,  administrator,  or  creditor  of 
any  deceased  depositor,  or  any  person  claiming  to 
be  such  heir,  executor,  administrator,  or  creditor, 
the  matter  so  in  dispute  shall  be  referred  to  the 
arbitration  of  the  Attorney-General,  and  whatever 
award,  order,  or  determination  may  be  made  by  the 
Attorney- General  shall  be  binding  and  conclusive  on 
all  parties,  and  shall  be  final  to  all  intents  and  pur- 
poses, without  any  appeal. 

povv^r  to  make  r^^^Q  Govcmor  lu  Gouucil  shall  have  power 

to  make  Rules  for  the  better  carrying  into  effect  of 
the  provisions  of  this  Ordinance. 


SCHEDULE  L 


FOEM  A. 

Post  Office  Savings  Bank. 

DEPOSITOR'S  BOOK. 

Office  

No  

DECLARATION  BY  DEPOSITOR. 

(Name  iu  full)  I  

(Residence)  of  

(Occupation).  

do  hereby  declare  that  I  am  desirous  of  becoming  a  depositor  iu  the  Post  Office 
Savings  Bank  as  the  same  is  instituted  and  subject  to  its  Rules,  Regulations 
and  Provisions. 

Signature  of  Deposito?'  

Witness  


Post  Office  Savings  Bank. 


Note.— On  making  the  declaration  and  in  all  cases  in  which  the  signa- 
ture of  the  depositor  is  required,  if  the  depositor  cannot  write  his  mark  must 
be  affixed  in  the  presence  of  a  witness  and  attested  by  the  signature  of  that 


witness 


Every  depositor  in  the  Post  Office  Savings  Bank  shall  on  making  _  a  first 
deposit,  and  whenever  thereafter  he  is  required  so  to  do,  state  his  name  in  f u  1 
occupation,  and  his  residence  to  the  proper  Officer  and  shall  subscribe  with 
his  name,  or  his  mark  if  he  is  unable  to  write,  a  declaration,  in  sucli  form  as 
may  for  the  time  being  be  prescribed  in  that  behalf,  and  such  declaration  shall 
be  witnessed  by  the  Officer  aforesaid  or  by  some  person  known  to  such  Officer, 
or  by  some  Minister  of  Religion,  or  Magistrate,  or  Officer  of  the  Troops,  residing 
in  the  district  in  which  the  depositor  resides,  or  by  any  person  approved  by  the 
Postmaster-General  in  that  behalf. 


FOEM  B. 

Post  Office  Savings  Bank. 
DEPOSITOR'S  BOOK. 

Office  

No  

DECLARATION  BY  DEPOSITOR. 
(Trust  Account.) 

(Name  in  full)  I  >  

(Residence)  of  

(Occupation)  

do  hereby  declare  that  as  Trustee  of 

Name  in  full  

Residence  

Occupation  

I  am  desirous  of  making  deposits  in  the  Post  Office  Savings  Bank  as  the  same 
is  instituted  and  subject  to  its  Rules,  Regulations  and  Provisions. 

•  Signature  of  Trustee  

Witness  

Note. — On  making  the  declaration  and  in  all  cases  in  which  the  signa- 
ture of  the  depositor  is  required,  if  the  depositor  cannot  write  his  mark  must 
be  affixed  in  the  presence  of  a  witness  and  attested  by  the  signature  of  that 
witness. 

Every  depositor  in  the  Post  Office  Savings  Bank  shall,  on_  making  a  first 
deposit,  and  whenever  thereafter  he  is  required  so  to  do,  state  his  name  in  full, 
his  occupation,  and  his  residence  to  the  proper  Officer,  and  shall  subscribe  with 
his  name,  or  his  mark  if  he  is  unable  to  write,  a  declaration,  in  such  form  as 
may  for  the  time  being  be  prescribed  in  that  behalf,  and  such  declaration  shall 
be  witnessed  by  the  Officer  aforesaid  or  by  some  person  known  to  such  Officer, 
or  by  some  Minister  of  Religion,  or  Magistrate,  or  Officer  of  the  Troops,  residing 
in  the  district  in  which  the  depositor  resides,  or  by  any  other  person  approved  by 
the  Postmaster-General  in  that  behalf. 
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Form  C. 
Post  Office  Savings  Bank. 
DEPOSITOR'S  BOOK. 

Office  

No  ^^'''^'^^^'i 

DECLARATION  BY  DEPOSITOR. 
(Friendly  Society.) 

(Name  in  full)  I  being  the 

of  the  Friendly  Society  called  the  


do  hereby  declare  that  I  am  desirous  of  dei^ositing  funds  of  the  said  Society  in 
tlie  Post  Office  Savings  Bank  as  the  same  is  instituted  and  subject  to  its  Rules 
Regulations  and  Provisions.  ' 

'Signature  of  DejJositor  

Witness  

Note.— On  making  the  declaration  and  in  all  cases  in  which  the  signa- 
ture of  the  depositor  is  required,  if  the  depositor  cannot  write  his  mark  must 
be  affixed  in  the  presence  of  a  witness  and  attested  by  the  signature  of  that 
witness. 

Every  depositor  in  the  Post  Office  Savings  Bank  shall,  on  making  a  first 
deposit,  and  whenever  thereafter  he  is  required  so  to  do,  state  his  name  in  full, 
his  occupation,  and  his  residence  to  the  proper  Officer,  and  shall  subscribe  with 
his  name,  or  his  mark  if  he  is  unable  to  write,  a  declaration,  in  such  form  as 
may  for  the  time  being  be  prescribed  in  that  behalf,  and  such  declaration  shall 
be  witnessed  by  the  Officer  aforesaid  or  by  some  person  known  to  such  Officer, 
or  by  some  Minister  of  Religion,  or  Magistrate,  or  Officer  of  the  Troops,  residing 
in  the  district  in  which  the  depositor  resides,  or  by  any  other  person  approved  by 
the  Postmaster-General  in  that  behalf. 


Form  D. 
Post  Office  Savings  Bank. 
DEPOSITOR'S  BOOK. 

Office  

No  

DECLARATION  BY  DEPOSITOR. 

(Charitable  Society.) 

(Name  in  full)  I  being  the  

of  the  

do  hereby  declare  that  I  am  desirous  of  depositing  funds  of  the  said  Society  in 
the  Post  Office  Savings  Bank  as  the  same  is  instituted  and  subject  to  its  Rules, 
Regulations  and  Provisions. 


Signatiere  of  Depositor. 

Witness. 


Post  Office  Savings  Bank. 
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Note  —On  making  the  declaration  and  in  all  cases  in  which  the  signa- 
ture of  the  depositor  is  required,  if  the  depositor  cannot  write  his  mark  must 
be  affixed  in  the  presence  of  a  witness  and  attested  by  the  signature  of  that 
witness. 

Every  depositor  in  a  Post  Office  Savings  Bank  shall,  on  making  a  first 
deposit,  and  whenever  thereafter  he  is  required  so  to  do,  state  his  name  in  full 
Lis  occupation,  and  his  residence  to  the  proper  Officer,  and  shall  subscribe  with 
liis  name  or  his  mark  if  he  is  unable  to  write,  a  declaration,  in  such  form  as 
may  for  the  time  being  be  prescribed  in  that  behalf,  and  such  declaration  shall 
be  witnessed  by  the  Officer  aforesaid  >ov  by  some  person  known  to  such  Officer, 
or  by  some  Minister  of  Eeligion,  or  Magistrate,  or  Officer  of  the  Troops,  residing 
in  the  district  in  which  the  depositor  resides,  or  by  any  other  person  approved  by 
the  Postmaster-General  in  that  behalf. 
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No.  2  of  1906. 


MINING. 

[2Sth  February,  1906. 

General. 

1.  This  Ordinance  may  be  cited  as  "  The  Mining 
Ordinance,  1906." 

2.  In  this  Ordinance  : — 

"  Lands  "  includes  all  lands  in  the  Protectorate 
except : — 

{a)  Lands  dedicated  to  or  set  apart  for  any 
public  purpose. 

{h)  Lands  held  under  Certificates  of  Claim 
which  expressly  recognize  the  right  of  the  holder  to 
mines  and  minerals. 

(c)  Lands  declared  by  the  Governor  by  Notice  in 
the  Gazette  to  be  exempted  from  the  operation  of 
this  Ordinance. 

"  Exempted  Lands "  means  any  lands  not 
included  in  the  term  "  Lands." 

"  Public  Field  "  means  any  area  declared  by  the 
Governor  to  be  a  public  field  for  digging  and  mining 
under  this  Ordinance. 

"  Claim  "  means  a  portion  of  any  public  field  on 
which  any  person  has  obtained  a  right  or  licence  to 
dig  or  mine.  Such  claim  in  the  case  of  precious 
metals  shall  include,  in  alluvial  diggings,  an  extent 
of  land  210  feet  square  or  with  the  Governor's  con- 
sent may  in  special  cases  consist  of  any  other  area 
not  exceeding  one  acre;  and  shall  include  in  reef 
diggings  an  extent  of  land  210  feet  in  the  direction 
of  the  reef  and  420  feet  broad  either  across  or  on  one 
side  of  the  reef  and  in  the  case  of  precious  stones  and 
baser  metals  and  minerals  shall  include  such  area  as 
the  Governor  may  from  time  to  time  direct. 

"  Eeward  Claims  "  are  claims  allotted  to  a  pro- 
spector as  a  reward  for  an  original  discovery  of 
precious  metals  or  precious  stones  in  payable 
quantities. 


Mining. 
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"  Prospect  "  means  to^  search  for  precious  metals, 
precious  stones,  baser  metals  and  minerals  on  any 
lands, 

"  Prospector  "  means  the  holder  of  a  prospecting 
licence  from  the  Director  of  Mines  entitling  him  to 
prospect. 

"  Prospecting  Area "  means  an  area  700  yards 
square  or  any  rectangular  area  not  exceeding  100 
acres  in  extent,  provided  that  no  side  shall  be  more 
than  five  times  the  length  of  any  other  side. 

"  Mining  purposes  "  means  purposes  of  search- 
ing for,  mining,  and  removing  precious  metals, 
precious  stones,  iDaser  metals  and  minerals,  and  of 
carrying  out  such  works. 

"  Miner's  Right "  is  a  licence  issued  to  any  person 
to  hold  a  claim  for  the  purpose  of  digging  or  mining 
on  any  public  field. 

"Mining  Lease"  is  a  lease  of  a  rectangular  area 
of  32  acres  or  less,  granted  for  the  purpose  of  mining 
for  precious  metals  or  precious  stones  or  for  any  pur- 
pose connected  with  such  mining.  The  length  of 
such  area  along  the  reef  in  the  case  of  reef  mining 
shall  not  exceed  half  of  the  breadth. 

"  Mineral  Lease  "  is  a  lease  of  a  rectangular  four- 
sided  area  of  640  acres  or  less,  granted  for  the  pur- 
pose of  mining  for  baser  metals  or  minerals  : 

Provided  always  that  the  Governor  in  Council 
may,  if  in  the  circumstances  he  shall  deem  fit,  by 
Proclamation  prescribe  such  other  area,  be  it  greater 
or  less,  in  respect  of  any  baser  metal  or  mineral  or 
metals  or  minerals  in  such  Proclamation  specified. 

3.  Nothing  in  this  Ordinance  shall  abridge  or  Rigiits  of  ciown. 
control  the  rights  and  powers  of  His  Majesty  in 

respect  of  precious  metals,  precious  stones,  baser 
metals  and  minerals  otherwise  than  in  this  Ordin- 
ance is  expressly  provided. 

4.  The  Governor  may  appoint  an  officer  to  be  Director  of  Mine. 
Director  of  Mines  and  may  appoint  Inspectors  of 

Mines  and  any  other  officers  that  may  be  necessary 
from  time  to  time  to  carry  into  effect  the  provisions  of 
this  Ordinance,  and  may  make  Rules  prescribing 
their  powers  and  duties. 
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5.  Whenever  the  Director  of  Mines  or  other 
officer  is  empowered  to  do  anything  or  to  cause  any- 
thing to  be  done  under  this  Ordinance  such  power 
shall  in  every  case  be  exercised  with  the  approval  of 
the  Governor.  The  decision  of  the  Governor  except 
in  cases  of  matters  declared  in  this  Ordinance  to  be 
triable  in  a  Court  of  Law  shall  be  final.  The  Governor 
may  refer  any  matter  for  decision  to  the  High  Court. 
No  action  shall  lie  against  the  Director  of  Mines  or 
against  any  officer  for  any  act  bona  fide  done  for  the 
purpose  of  this  Ordinance. 

6.  The  Director  of  Mines  or  any  person  duly 
authorized  by  him  shall  have  power  to  enter  upon 
any  lands  or  upon  any  exempted  lands  and  to  do  or  to 
cause  anything  to  be  done  in  or  upon  such  lands  or 
exempted  lands  for  any  lawful  and  reasonable  pur- 
pose connected  with  this  Ordinance.  No  compensa- 
tion shall  be  awarded  for  any  acts  lawfully  done 
under  this  Ordinance  except  for  damage  done  to 
buildings,  planted  land  and  water  rights.  No  house 
or  other  building  occupied  by  an  European  or  Asiatic 
shall  be  disturbed  without  the  permission  in  writing 
of  the  Governor. 

All  questions  of  compensation  shall  be  referred 
to  the  arbitration  of  a  Judge  of  the  High  Court. 

Prospecting. 

7.  The  Director  of  Mines  may  issue  one  or  more 
prospecting  licence  or  licences  to  any  person  and  in 
the  case  of  a  company  to  any  person  duly  authorized 
by  the  company,  permitting  him  to  prospect  for 
precious  metals,  precious  stones  and  for  baser  metals 
and  minerals  on  any  lands  within  any  district  in  the 
Protectorate.  A  licence  shall  be  issued  for  one  dis- 
trict only  and  upon  payment  in  advance  of  the 
sum  of  £1  and  shall  continue  in  force  for  six 
months  unless  cancelled  and  such  licence  may  be 
renewed  for  successive  periods  of  six  months  on  the 
same  terms  at  the  discretion  of  the  Director.  A 
licence  may  be  refused  at  the  discretion  of  the 
Director  of  Mines.  A  licence  shall  not  be  transfer- 
able. At  any  period  during  the  currency  of  such 
licence  the  name  of  any  district  may  be  substituted  by 
the  Director  of  Mines  on  the  application  of  the 
prospector,  for  the  name  of  the  district  originally 
inserted  in  the  licence.    No  person  shall  be  allowed  to 
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prospect  on  any  lands  without  obtaining  such  licence 
except  upon  land  of  which  such  person  is  the  owner, 
subject  to  the  penalties  herein  provided. 

8.  Any  person  being  the  holder  of  a  prospecting  I'rospoctmg  Area, 
licence  may  beacon  off  for  himself  a  Prospecting 

Area,  in  such  manner  as  may  be  prescribed  by  any 
Rules  published  hereunder,  which  area  he  may  hold 
until  the  expiration  of  the  period  for  which  the 
licence  shall  have  been  granted  or  shall  have  been 
renewed.  Within  this  area  he  shall  have  the  exclu- 
sive right  of  prospecting  during  such  period  : 

Provided  that  no  Prospecting  Area  shall  be 
beaconed  off  without  the  Director's  consent  within  a 
distance  of  880  yards  from  any  known  portion  of  any 
reef  or  from  the  site  of  any  other  discovery  of  pre- 
cious metals  or  precious  stones,  whether  such  place 
shall  have  been  declared  a  Public  Field  or  not. 
Nothing  in  this  section  shall  prevent  the  holder  of  any 
prospecting  licence  or  other  person  entitled  to 
prospect  from  prospecting  within  such  distance  but 
no  special  protection  shall  be  afforded  him  in  so 
doing.  No  person  shall  at  any  time  occupy  more 
than  one  Prospecting  Area  in  the  same  district  by 
himself  or  his  agents  without  the  permission  of  the 
Director.  No  person  shall  at  any  time  occupy  more 
than  five  prospecting  areas  in  the  Protectorate  either 
by  himself  or  his  agents.  Every  Prospecting  Area 
shall  be  registered  with  the  Director  of  Mines  within 
fourteen  days  from  the  date  of  marking  off.  A  sketch 
plan  shewing  the  boundaries  of  such  area  shall  be 
deposited  with  the  Director  of  Mines  at  the  same 
time.  A  certificate  of  such  registration  shall  be 
granted  by  the  Director  of  Mines. 

9.  The  Prospector  is  bound  to  prospect  within    Duties  of  Prospeo- 
his  Prospecting  Area  to  the  satisfaction  of  the 

Director  of  Mines  and  in  accordance  with  any  Rules 
published  hereunder  subject  to  the  penalty  of  cancel- 
lation of  his  prospecting  licence  at  any  period.  Upon 
such  cancellation  any  other  Prospector  may  enter 
upon  and  beacon  off  the  whole  or  part  of  the  said  area. 
No  person  shall  prospect  within  any  Prospecting 
Area  held  by  any  other  person  without  the  consent  of 
such  other  person.  No  person  shall  prospect  within 
a  distance  of  200  yards  of  any  permanent  building 
occupied  or  used  by  any  European  or  Asiatic  without 
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the  consent  of  the  owner  nor  upon  any  town  lands, 
cemeteries,  roads,  or  railways  without  the  permis- 
sion of  the  Governor.  Compensation  shall  be  paid 
by  the  Prospector  to  any  natives  at  such  rates  as  the 
District  Eesident  shall  deem  to  be  fair  and  reason- 
able for  any  loss  or  damage  caused  to  them  by  him  in 
the  course  of  such  prospecting. 

10.  Any  Prospector  who  niay  wish  to  abandon 
his  Prospecting  Area  in  order  that  he  may  peg  off  a 
new  Prospecting  Area  may  do  so  on  destroying  the 
beacons  of  the  area  he  wishes  to  abandon  and  on  fill- 
ing up  or  properly  fencing  and  securing  all  shafts, 
pits,  holes  and  excavations.  He  shall  also  give 
immediate  notice  in  writing  to  the  Director  of  Mines. 

11.  No  person,  not  being  the  owner,  shall  pro- 
spect upon  any  lands  in  private  ownership  until  he 
shall  have  entered  into  a  bond  in  the  form  set  out 
in  the  Schedule  hereto,  and  in  such  amount,  with  or 
without  sureties,  as  the  Director  of  Mines  may  deter- 
mine for  the  due  and  proper  repair  of  any  damage 
done  to  the  said  land  in  the  course  of  such  "prospect- 
ing and  for  the  payment  of  any  sums  due  by  him. 
The  Prospector  shall  immediately  notify  the  owner 
in  writing  that  he  has  entered  upon  the  lands  of  such 
owner  for  the  purpose  of  prospecting.  Every 
Prospector  shall  have  the  right,  for  the  purpose  of 
such  prospecting,  of  cutting  firewood  for  domestic 
purposes  and  of  grazing  upon  the  lands  of  any  owner, 
or  upon  any  Crown  Lands,  such  number  of  horses, 
mules,  donkeys  or  oxen  in  such  manner,  and  at  such 
rates  as  the  Director  of  Mines  shall  deem  to  be  fair 
and  reasonable  or  as  shall  be  prescribed  by  any  Rules 
made  hereunder  or  by  any  Ordinance. 

12.  Every  Prospector  or  owner  shall  report  to 
the  Director  within  fourteen  days  any  discovery 
which  he  may  have  made  of  precious  metals  or  pre- 
cious stones,  upon  any  Prospecting  Area  or  upon  any 
other  lands  or  upon  any  exempted  lands,  subject  to 
the  penalties  provided  by  this  Ordinance. 

13.  Any  Prospector  or  owner  who  shall  have  dis- 
covered precious  metals  or  precious  stones  in  payable 
quantities  upon  any  Prospecting  Area  or  upon  any 
lands  before  the  proclamation  of  the  locality  as  a 
Public  Field  shall  make  and  lodge  with  the  Director 
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of  Mines  a  solemn  declaration  in  tlie  form  set  out  in 
the  Schedule  E.  hereto,  and  upon  proving  the  same 
to  the  satisfaction  of  the  Director  of  Mines  shall  be 
entitled  to  the  special  privileges  hereinafter  pro- 
vided. 


Public  Fields  and  other  Mining  Communities. 

14.  It  shall  be  lawful  for  the  Governor  from 
time  to  time  by  Proclamation  in  the  Gazette  when 
satisfied  of  the  existence  thereon  of  precious  metals 
or  precious  stones  in  payable  quantities  to  declare 
any  lands  or,  with  the  consent  of  the  owner  thereof 
or  in  pursuance  of  any  Ordinance,  to  declare  any 
exempted  lands  to  be  a  Public  Field  on  and  after  a 
date  mentioned  in  the  Proclamation.  After  the  pub- 
lication of  the  said  Proclamation  no  person  shall  be 
entitled  to  beacon  off  any  Prospecting  Area  upon  the 
site  of  a  proposed  Public  Field.  All  prospecting 
areas  within  the  limits  of  any  public  field  shall  be 
surrendered  upon  the  terms  hereinafter  provided. 
The  Governor  may  assign  boundaries  to  such  Public 
Field  and  may  enlarge,  contract  or  otherwise  alter 
such  boundaries  and  may  declare  by  what  local  name 
(it  any)  such  Public  Field  shall  be  designated  and 
may  make  Rules  for  the  peace,  order  and  good  govern- 
ment of  such  Public  Field  and  if  he  shall  see  fit  may 
abolish  altogether  such  Public  Field.  The  proclama- 
tion of  a  Public  Field  by  the  Governor  does  not  carry 
with  it  any  guarantee  of  the  existence  of  precious 
metals  or  precious  stones  in  payable  quantities  on 
such  field.  The  Governor  alone  shall  have  the  right 
to  declare  any  place  to  be  a  Public  Field. 

15.  No  mining  township  or  mining  settlement 
shall  be  allowed  upon  any  exempted  or  other  private 
lands  otherwise  than  in  accordance  with  the  direc- 
tions of  the  Governor.  The  Governor  may  make  such 
Rules  for  the  peace,  order  and  good  government  of 
any  mining  township  or  mining  settlement  whether 
on  Crown  Lands  or  upon  exempted  or  other  private 
lands  as  he  may  deem  necessary  from  time  to  time. 

16.  Every  Public  Field,  mining  township  or 
mining  settlement  wherever  situate  shall  be  subject 
to  the  law  regulating  townships  from  time  to  time 
in  force  in  the  Protectorate  unless  the  Governor  shall 
otherwise  direct.    All  Safe  Mining  Rules  or  other 
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Rules  made  hereunder  for  the  proper  working  and 
management  of  mines  shall  apply  to  every  Public 
Pield,  mining  township  or  mining  settlement  wher- 
ever situate  unless  the  Governor  shall  otherwise 
direct. 

Reward  and  other  Claims, 

17.  Any  Prospector  or  owner  who  has  complied 
with  the  provisions  of  Section  13  and  who  shall  prove 
to  the  satisfaction  of  the  Director  of  Mines  that  his 
discovery  of  precious  metals  or  precious  stones  in 
payable  quantities  is  more  than  5  miles  from  any 
previous  discovery  or  known  reef  of  the  same  metal 
or  precious  stones  shall  be  held  to  be  an  Original 
Discoverer  and  shall  receive  from  the  Director  of 
Mines  a  certificate  entitling  him  in  case  the  Governor 
declares  the  locality  a  Public  Field  to  mark  off  six- 
teen Reward  Claims  in  block  on  any  part  of  the  said 
Public  Field  in  lieu  of  his  Prospecting  Area  without 
taking  out  any  Miner's  Right.  Reward  Claims  shall 
remain  free  of  licence  fees  so  long  as  held  by  the 
Original  Discoverer  in  his  own  right,  but  shall  be 
subject  to  rent  if  situate  upon  the  land  of  any 
private  owner.  Only  one  set  of  Reward  Claims  shall 
be  granted  in  respect  of  one  continuous  reef  unless 
such  discovery  shall  be  at  least  5  miles  from  any 
other  known  portion  of  such  reef. 

18.  Any  Prospector  not  entitled  as  an  Original 
Discoverer  under  Section  17  who  has  complied  with 
the  provisions  of  Section  13  shall,  in  the  event  of  a 
Public  Field  being  proclaimed  which  includes  his 
prospecting  area,  be  held  to  be  a  Successful  Prospec- 
tor and  shall  be  entitled  to  receive  from  the  Director 
of  Mines  a  certificate  entitling  him  to  mark  off  eight 
claims  in  block  within  the  said  prospecting  area  (or 
if  the  Director  shall  for  any  sufficient  reasons  see  fit 
on  some  other  part  of  the  Public  Field)  next  after  an 
original  discoverer  in  lieu  of  his  prospecting  area. 

19.  Any  other  person,  not  entitled  as  a  Success- 
ful Prospector  under  Section  18,  but  being  the  bona 
fide  holder  of  a  prospecting  area  situate  within  a 
locality  which  has  been  proclaimed  a  public  field  and 
registered  not  less  than  one  month  before  the  Pro- 
clamation of  the  said  field,  shall  be  allowed  to  mark 
off  four  claims  in  block  within  the  said  prospecting 
area  in  lieu  of  his  prospecting  area  : 
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Provided  always  that  in  the  event  of  his  Pro- 
specting Area  being  situate  upon  the  same  continu 
ous  reef  within  5  miles  of  any  discovery  for  which 
reward  claims  have  been  granted  he  , shall  not  be 
entitled  to  mark  off  more  than  two  claims. 

20.  (a)  The  owner  but  not  the  lessee  of  any  land  Kr'ofpS'iif 
upon  which  any  discovery  has  been  made  shall  if 

the  place  is  declared  a  Public  Field  have  the  right 
to  mark  off  in  block  claims  not  exceeding  a  total  of 
eight  at  the  rate  of  one  claim  for  every  hundred  acres 
of  which  he  is  the  owner  within  the  area  of  such 
Public  Field. 

These  claims  shall  be  marked  off  next  after  the 
claims  marked  off  by  the  Original  Discoverer  and  the 
Successful  Prospector  duly  entitled  under  Sections 
17  and  18. 

(&)  Should  the  owner  be  an  Original  Discoverer 
or  Successful  Prospector  or  other  holder  of  a  Pro- 
specting Area  he  shall  be  entitled  to  all  his  rights  as 
such  Original  Discoverer  or  Successful  Prospector 
or  other  holder  of  a  Prospecting  Area  in  addition 
to  his  rights  as  owner. 

21.  It  shall  be  lawful  for  the  Director  of  Mines  Mmer-s  night, 
or  any  other  officer  appointed  for  the  purpose  to 

issue  a  Miner's  Right  to  any  person  authorizing  him 
to  dig  or  mine  for  precious  metals  or  precious  stones 
on  any  part  of  any  Public  Field  not  previously  occu- 
pied under  the  provisions  of  this  Ordinance.  A 
Miner's  Right  may  be  granted  to  any  person  apply- 
ing for  same  upon  payment  monthly  in  advance  of 
such  licence  fees  as  shall  be  prescribed  by  any  Rules 
published  hereunder.  A  Miner's  Right  shall  entitle 
the  holder  to  beacon  off  one  claim  on  the  Public  Field 
named  therein.  Miner's  Rights  shall  be  issued  to 
applicants  according  to  priority  of  application  or 
shall  be  allotted  by  public  ballot  upon  such  dates  as 
the  Director  of  Mines  shall  appoint.  No  person 
shall  hold  more  than  two  Miner's  Rights  by  himself 
or  his  agents  without  the  permission  of  the  Gover- 
nor. 

22.  All  Reward  Claims  and  other  special  claims    selection  of  claims, 
and  all  ordinary  claims  shall  be  selected  and  beaconed 

off  in  such  manner,  in  such  situation  and  within  such 
period  as  may  be  prescribed  by  this  Ordinance  or  by 
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any  Rules  published  hereunder  or  as  the  Director 
of  Mines  in  any  special  circumstances  may  deter- 
mine. All  claims  shall  be  taken  in  block  unless  the 
Governor  shall  otherwise  direct.  All  special  claims 
shall  be  subject  to  rents  and  all  special  claims  except 
Reward  Claims  held  by  an  Original  Discoverer  in 
his  own  right  shall  be  subject  to  any  licence  fees 
prescribed  by  any  Rules  published  hereunder. 

23.  {a)  Any  person  may  acquire  claims  by  pur- 
chase or  lease  from  any  other  person  in  addition  to 
such  claims  as  he  may  be  entitled  to  occupy  under 
this  Ordinance. 

(&)  Miners  upon  any  Public  Field  being  holders 
of  adjoining  claims  may  amalgamate  the  said  claims 
for  convenience  of  working  or  for  any  other  cause  : 

Provided  always  that  such  amalgamated  claims 
shall  be  worked  to  the  satisfaction  of  the  Director. 
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Mining  and  Mineral  Leases. 

24.  The  Governor  in  case  he  shall  not  decide  to 
declare  a  locality  a  Public  Field  or  for  any  other 
sufficient  cause  may  grant  to  the  owner  or  to  any 
person  who  shall  have  prospected  hona  fide  to  the 
satisfaction  of  the  Director  of  Mines  one  or  more 
Mining  Leases  upon  such  terms  as  he  may  see  fit 
or  as  may  be  prescribed  by  any  Rules  made  here- 
under. 

The  Governor  may  grant  a  Mineral  Lease  to  any 
person  upon  such  terms  as  he  may  see  fit  and  ,as  may 
be  prescribed  by  any  Rules  made  hereunder. 

Such  leases  shall  be  for  a  maximum  period  of 
21  years  and  may  be  cancelled  or  renewed  for  such 
cause  and  in  such  manner  as  the  Governor  may  deter- 
mine or  as  shall  be  prescribed  in  the  lease. 

25.  (a)  The  owner  of  any  land  over  which  it  is 
proposed  to  grant  a  Mining  or  Mineral  Lease  shall 
be  duly  notified  by  the  Director  of  Mines  and  shall 
be  allowed  one  month  from  such  notice  within  which 
he  may  lodge  any  objections  to  the  grant  of  such 
lease.  All  such  objections  -shall  be  heard  and  deter- 
mined by  the  Director  of  Mines  or  may  be  referred 
by  the  owner  for  decision  to  the  High  Court. 
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(6)  The  owner  of  any  land  over  which  a  Mining 
or  Mineral  Lease  has  been  granted  shall  be  entitled 
to  receive  one  half  of  the  rents  accruing  theretrom 
to  Government. 

(c)  The  owner  of  any  land  over  which  a  Mining 
or  Mineral  Lease  has  been  granted  shall  be  entitled 
to  apply  to  the  Governor  for  the  cancellation  of  such 
lease  on  the  ground  of  improper  or  insufficient  work- 
ing or  for  any  other  sufficient  cause. 

26.  Subj  ect  to  any  Rules  published  hereunder  i-- of  leases, 
all  Mining  and  Mineral  Leases  shall  be  made  and 

issued  in  accordance  with  any  Eules  of  the  Survey 
and  Land  Registry  Offices  which  may  be  in  force  from 
time  to  time. 

Free  Transfer  and  Assignment  of  Mining 

Interests. 

27.  All  claims  and  Mining  or  Mineral  Leases 
and  other  mining  interests  shall  be  capable  of  being 
transferred,  mortgaged,  leased,  sub-leased,  amal- 
gamated or  otherwise  dealt  with  in  the  same  manner 
as  other  interests  relating  to  land  pursuant  to  the 
law  for  the  time  being  in  force  relating  to  the  regis- 
tration of  documents  relating  to  lands  : 

Provided  always  that  no  stamp  duty  shall  be 
charged  in  excess  of  £1  per  claim  nor  in  the  case  of 
Mining  or  Mineral  Leases  in  excess  of  ten  shillings 
per  acre  without  the  consent  of  the  Governor.  All 
documents  purporting  to  create  or  affect  any  interest 
in  mines  or  minerals  shall  be  registered  in  a  separate 
register  to  be  called  "  The  Mines  Register  "  and  the 
provisions  of  the  law  for  the  time  being  in  force  relat- 
ing to  the  registration  of  documents  shall  apply  to 
such  documents  and  Register  in  so  far  as  such  pro- 
visions are  not  inconsistent  with  this  Ordinance. 
The  Director  of  Mines  with  the  approval  of  the 
Governor  may  act  as  Deputy  Registrar  of  Documents 
for  the  purpose  of  such  registration. 

28.  There  shall  be  payable  to  the  public  revenue 
of  the  Protectorate  through  the  Director  of  Mines  a 
royalty  as  hereinafter  provided  upon  the  gross  out- 
put of  all  precious  metals  and  precious  stones  and 
upon  all  baser  metals  and  minerals  found  in  and 
extracted  from  any  land  in  the  Protectorate. 


Royalties. 
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(i.)  In  the  case  of  gold  and  silver  such  royalty 
not  exceeding  5  per  cent,  of  the  value  of  the  gross 
out-put  as  the  Governor  may  by  Proclamation  in 
the  Gazette  prescribe; 

(ii.)  In  the  case  of  diamonds  such  royalty  not 
exceeding  10  per  cent,  of  the  value  of  the  gross  out- 
put as  the  Governor  may  in  like  manner  prescribe ; 

(iii.)  In  the  case  of  all  other  precious  metals, 
precious  stones,  baser  metals  and  minerals  such 
royalty  as  tho  Governor  in  like  manner  may  pre- 
scribe; 

And  the  Governor  shall  have  power  by  Pro- 
clamation in  the  Gazette  to  alter  or  amend,  subject 
to  the  aforesaid  limitations,  all  such  royalties  and  to 
prescribe  the  payment  of  other  royalties  in  lieu 
thereof. 

In  the  case  of  exempted  lands  in  private  owner- 
ship such  royalty  shall  be  charged  as  shall  be  pre- 
scribed by  the  Certificate  of  Claim  or  other  docu- 
ment of  title  : 

Provided  always  that  it  shall  be  in  the  discre- 
tion of  the  Governor  with  the  previous  or  subsequent 
approval  of  a  Secretary  of  State  to  dispense  either 
in  whole  or  in  part,  with  any  royalty  in  the  case  of 
low  grade  or  alluvial  mines.  Such  royalty  shall  be 
paid  at  the  end  of  the  months  of  March,  June,  Sep- 
tember and  December  of  each  year;  and  persons 
engaged  in  mining  shall  render  all  such  accounts 
from  time  to  time  as  the  Governor  shall  direct  and 
shall  keep  proper  books  which  shall  be  open  for  in- 
spection and  audit  as  the  Governor  shall  determine. 


Baser  metals  or 
minerals. 


Shares  in  com- 
panies. 


Baser  Metals  and  Minerals. 

29.  In  the  event  of  the  discovery  of  baser  metals 
or  minerals  in  the  Protectorate,  the  Governor  shall 
have  the  power  to  make,  promulgate  and  enforce  such 
Rules  for  the  proper  workings  of  the  mines  as  he 
may  think  necessary  from  time  to  time. 

General. 

30.  No  person  shall  forfeit  any  right  or  be  in 
any  way  prejudiced  as  to  any  right  which  he  may 
possess  under  this  Ordinance  hy  reason  only  that  he 
should  be  or  become  a  shareholder  in  any  company 
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properly  constituted  for  mining  or  any  purpose  con- 
nected therewith. 

31.  No  person  shall  purchase,  trade  in,  receive  Ssol^p?ecious 
or  be  in  possession  of  precious  metals  or  precious 

stones  found  upon  any  lands  or  exempted  lands 
within  the  limits  of  the  Protectorate  without  a 
licence  from  the  Director  of  Mines.  Such  licence 
shall  be  granted  or  refused  at  the  discretion  of  the 
Director  of  Mines,  but  licences  to  deal  in  raw  gold 
and  precious  stones  shall  be  granted  to  Europeans 
only.  Any  person  so  licensed  shall  keep  proper 
accounts  of  all  transactions  and  shall  submit  same  to 
inspection  when  called  upon  by  the  Director  of 
Mines. 

No  person  shall  pay  his  native  servants  in  such 
precious  metals  or  precious  stones. 

EULES. 

32.  The  Governor  may  from  time  to  time  make  ,^y^j«4*°Xmor! 
Rules  with  regard  to  the  following  matters  : —  ^ 

(a)  The  making  of  roads,  railways,  tramways, 
bridges,  telegraphs,  telephones,  electric  or  other  wires 
or  cables  and  water  channels  and  tunnels  over,  under 
or  through  any  lands. 

(&)  The  utilization  and  distribution  of  any 
water  or  water  power. 

(c)  The  safe  working  of  mines. 

(d)  The  amount  of  all  fees  not  specially  pro- 
vided herein. 

(e)  Any  matters  required  by  this  Ordinance  to 
be  prescribed  by  Rules  and  any  matters  appearing  to 
the  Governor  to  require  the  making  of  Rules  to  give 
effect  to  the  provisions  of  this  Ordinance. 

All  offences  against  such  Rules  shall  be  punish- 
able with  the  like  penalties  and  in  such  manner  as 
in  this  Ordinance  provided.  Subject  to  the  fore- 
going provision  penalties  may  be  imposed  by  any 
Rule  made  under  this  section  not  exceeding  in  the 
case  of  any  offence,  a  fine  of  £50  or  imprisonment 
for  three  months  or  both  fine  and  imprisonment. 

All  such  Rules  shall  take  effect  from  the  date 
of  their  publication  in  the  Gazette,  but  shall  be 
subject  to  the  approval  of  the  Secretary  of  State. 
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Any  such  Eules  as  shall  be  disapproved  by  the  Secre- 
tary of  State  shall  continue  to  have  effect  until  notice 
of  such  disapproval  shall  have  been  received  and 
published  by  the  Governor  in  the  Gazette. 

Penalties. 

I'^aities.  33.  Any  person  who  shall : — 

{a)  Prospect  without  a  licence  upon  any  lands 
or  exempted  lands  of  which  he  is  not  the  owner ; 

{h)  Remove  or  destroy  the  beacons  or  pegs  of  any 
prospecting  area  or  claim; 

(c)  Prospect  within  any  prospecting  area  with- 
out the  consent  of  the  registered  holder; 

{d)  Fail  to  report  to  the  Director  of  Mines 
within  one  month  any  discovery  of  precious  metals 
or  precious  stones  which  he  may  have  made  while 
prospecting  under  a  prospector's  licence  or  any  dis- 
covery which  he  may  have  made  upon  any  lands  or 
exempted  lands  of  which  he  is  the  owner; 

{e)  Make  or  cause  to  be  made  by  any  wilful  act 
or  omission  a  false  declaration  of  the  discovery  of 
minerals  with  the  intention  of  misleading  the  Direc- 
tor of  Mines  or  any  other  person ; 

(/)  Fail  to  make  and  lodge  with  the  Director  a 
solemn  declaration  of  finding  precious  metals  in 
payable  quantities  within  one  month  of  such  find- 
ing; 

{g)  Purchase,  trade  in,  receive  or  be  in  posses- 
sion of  precious  metals  or  precious  stones  found  upon 
any  lands  or  exempted  lands  within  the  limits  of 
the  Protectorate  without  a  licence  from  the  Director 
of  Mines; 

(A)  Pay  his  native  servants  in  precious  metals 
or  precious  stones. 

{i)  Fail  to  keep  proper  accounts  of  all  mining 
transactions  or  of  any  dealings  in  precious  metals 
or  precious  stones  or  render  or  cause  to  be  rendered 
to  the  Director  of  Mines  any  false  or  insufficient 
staf ements  of  accounts ; 

{j)  Commit  any  offence  against  this  Ordinance; 

shall  be  liable  to  a  penalty  not  exceeding  a  fine  of 
£250  or  imprisonment  for  three  years  or  to  both 
fine  and  imprisonment. 
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34  All  offences  against  this  Ordinance  shall  be  ^Ses' 
cognizable  by  the  High  Court  or  by  any  Subordinate 
Court  subject  to  the  provisions  of  any  Ordinance 
or  Rules  dealing  with  such  Courts  now  or  hereatter 
at  any  time  in  force  in  the  Protectorate  and  shall  be 
prosecuted  in  such  Courts  at  the  instance  of  the 
Attorney-General  or  other  officer  thereto  lawfully 
authorized. 


SCHEDULE  A. 


PROSPECTING  LICENCE. 

Prospecting  Licence  is  hereby  granted  to  A.  B.  of  to 
prospect  and  search  for  gold,  silver,  precious  stones,  ores,  metals,  coal,  and  other 
minerals  on  lands  within  the  District  of  the  Protectorate  dur- 

ing the  period  from  to  (save  such  portion  of 

such  lands  as  may  be  exempted  under  the  provisions  of  this  Ordinance),  for  which 
licence  he  has  paid  in  advance  the  sum  of  £ 

(Signed) 

Director  of  Mines. 


SCHEDULE  B. 


Before  me.  Director  of  Mines,  Zomba,  on  the  day  of 

,19       ,  A.  B.,  residing  at  ,  acknowledges  himself 

to  be  indebted  to  our  Sovereign  Lord  the  King  in  the  sum  of  and 
CD.,  and  E.  F.,  severally  acknowledge  themselves  to  be  indebted  to  our  said 
Sovereign  Lord  the  King  in  the  sum  of  to  be  levied  upon  their  and 

each  of  their  goods  and  lands,  upon  condition  that  the  said  A.  B.  shall  make 
due  and  proper  repair  of  any  surface  damage  done  by  him  on  any  land  upon 
which  he  shall  have  obtained  a  licence  to  prospect,  and  for  the  due  payment  of 
the  sums  accruing  to  any  owner  from  the  said  A.  B. 


SCHEDULE  C. 


MINER'S  RIGHT. 

Licence  is  hereby  granted  to  to  mine  and  dig  for  gold,  silver,  and 

precious  stones  on  the  public  fields  in  the  Protectorate  secured  by 

law  to  licensed  diggers. 

For  this  licence  has  been  paid  the  sum  of  £  being  the  amounts  for 

months  at  per  month. 


(Signed) 


Director  of  Mines. 


558 


Laws  of  Nyasaland. 


SCHEDULE  D. 


FORM  OF  TRANSFER. 

I,  A.  B.,  of                     being  registered  as  the  holder  oi  claims 

numbered  in  the  Register  ,  at  ,  in  the  District, 
in  consideration  of  the  sum  of                      ,  paid  to  me  by  C.  D.,  of 

the  receipt  of  which  sum  I  hereby  acknowledge,  do  hereby  transfer  to  the  said 

C.  D.  all  my  right,  title  and  interest  in  and  to  the  claims  Nos.  and 
I,  the  said  C.  D.,  hereby  accept  such  transfer. 


SCHEDULE  E. 


SUGGESTED  FORM  OF  DECLARATION. 

Ij  of  do  solemnly  declare  in  terms  of  Section  13 

of  The  Mining  Ordinance,  1906,  that  while  prospecting  under  Prospecting  Licence 
No.  dated  ,  I  have  found  in  payable 

quantities  in  the  form  of  (state  whether  reef  or  alluvial)  at 

in  the  District,  and  I  make  this  solemn  declaration 

conscientiously  believing  the  same  to  be  true. 

Declared  this  day  of  at 

Signature. 

Witness  (if  available). 
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No  5  of  1910. 


MINING  REGULATION  (OIL). 

\V2th  'November,  1910. 

1.  This  Ordinance  may  be  cited  as  "  The  Mining  short  utie. 
Regulation  (Oil)  Ordinance,  1910." 

2.  In  this  Ordinance  and  in  any  Rules  made  Definitions, 
hereunder  unless  the  context  otherwise  requires  : — 

(1)  "  Licensee  "  or  "  Holder  of  a  licence  "  means 
a  person  to  whom  a  licence  is  first  granted  and 
includes  any  person  in  whom  such  licence  or  any 
right  thereunder  has  become  vested  by  transfer  or 
assignment. 

(2)  "  Lessee  "  includes  the  person  to  whom  a  lease 
is  first  granted  and  any  person  in  whom  such  lease 
or  any  right  thereunder  has  become  vested  by  trans- 
fer or  assignment. 

(3)  "  Land  "  includes  land  which  forms  the  bed 
of  any  river,  stream  or  lake  and  includes  all  lands  in 
the  Protectorate  except  : — 

{a)  Lands  dedicated  to  or  set  apart  for  any 
public  purpose. 

(&)  Lands  held  under  Certificates  of  Claim 
which  expressly  recognize  the  right  of  the  holder 
to  mines  and  minerals. 

(c)  Lands  declared  by  the  Governor  by 
notice  in  the  Gazette  to  be  exempted  from  the 
operation  of  this  Ordinance. 

(4)  "  Mining  "  means  any  operation  for  raising, 
winning  or  getting  mineral  oils. 

(5)  "  Mineral  oils "  shall  include  bitumen, 
asphalt,  and  all  other  bituminous  substances  with  the 
exception  of  coal. 

(6)  "  Crude  oil "  means  the  natural  product  of 
the  wells  or  springs  of  oil  before  it  has  been  refined 
or  otherwise  treated. 
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(7)  "  Products  means  the  constituents  of  such 
crude  oil  which  are  obtained  by  such  separation  as  is 
ordinarily  effected  in  a  petroleum  refinery  and 
include  the  petroleum  spirit  and  illuminating  oils 
and  oil  fuel. 

(8)  "  Oil  fuel  "  means  (i)  the  portion  of  the  crude 
oil  or  distillate  thereof  which  remains  after  such 
separation  only  of  the  petroleum  spirit  and  illumin- 
ating and  intermediate  oils  and  paraffin,  or  (ii)  the 
corresponding  portion  remaining  after  the  crude  oil 
has  been  subjected  to  evaporation,  spontaneous  or 
otherwise. 

(9)  "  Foreigner"  means  any  person  who  is  not  a 
British  subject. 

(10)  "  Foreign  Corporation "  means  any  Cor- 
poration other  than  a  Corporation  established  under 
and  subject  to  the  laws  of  the  United  Kingdom,  or  of 
some  British  Colony  or  Protectorate,  and  having  its 
principal  place  of  residence  in  the  United  Kingdom 
or  in  such  British  Colony  or  Protectorate. 

3.  No  person  without  a  licence  or  lease  granted 
by  the  Governor  shall  drill  for  or  work  mineral  oils 
until  he  shall  have  entered  into  a  bond  in  the  form  in 
Schedule  III  hereto  in  such  amount,  and  with  such 
sureties  as  the  Director  of  Mines  may  determine  or 
shall  have  given  security  in  such  other  manner  as  the 
Director  of  Mines  may  direct,  for  the  due  and  proper 
repair  of  any  damage  done  to  the  said  land  in  the 
course  of  his  operations  and  for  the  payment  of  any 
sums  due  by  him. 

Licences  to  Drill  for  and  Work  Mineral  Oils. 

Rights  of  private  4.  (o)  Thc  owucr  of  any  land  over  which  it  is 

urncesandieVsL.  proposcd  to  graut  a  licence  or  lease  shall  be  duly 
notified  by  the  Director  of  Mines* and  shall  be  allowed 
one  month  from  such  notice  within  which  he  may 
lodge  any  objections  to  the  grant  of  such  licence  or 
lease.  All  such  objections  shall  be  heard  and  deter- 
mined by  the  Director  of  Mines  or  may  be  referred  by 
the  owner  for  decision  to  the  High  Court. 

(b)  The  owner  of  any  land  over  which  a  licence 
or  lease  has  been  granted  shall  be  entitled  to  receive 
one  half  of  the  rents  accruing  therefrom  to  the 
Government. 


Licence  or  lease 
required  for  work' 
ing  mineral  oils. 
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{c)  The  owner  of  any  land  over  which  a  licence 
or  lease  has  been  granted  shall  be  entitled  to  apply- 
to  the  Governor  for  the  cancellation  of  such  licence 
or  lease  on  the  ground  of  improper  or  insufficient 
working  or  for  any  other  sufficient  cause. 

5.  (1)  Every  application  for  a  licence  to  drill  for 
and  work  mineral  oils  shall  be  made  to  the  Director 
of  Mines. 

(2)  The  holder  of  a  licence  and  any  agent  or 
agents  duly  authorized  by  him  and  approved  by  the 
Governor  shall  have  the  sole  right  to  drill  for  and 
work  mineral  oils  within  the  lands  described  therein, 
not  exceeding  100  square  miles  for  a  period  not 
exceeding  four  years  from  the  date  of  the  licence. 

(3)  As  soon  as  any  mineral  oil  shall  have  been 
raised,  won  or  gotten  by  the  holder  of  any  licence 
under  this  Ordinance,  no  further  licence  to  drill  for 
and  work  mineral  oils  shall  be  issued  within  the  area 
of  land  to  which  such  licence  refers. 

(4)  If  mineral  oil  shall  not  have  been  raised,  won 
or  gotten,  by  the  holder  of  any  licence  under  this 
Ordinance  before  the  date  of  the  expiry  of  the  licence, 
it  shall  be  lawful  for  the  Governor  tO'  determine  upon 
what  terms  and  for  what  period  the  licence  may  be 
extended  or  a  new  licence  granted. 

Leases. 

6.  No  person  other  than  the  holder  of  a  licence 
shall  drill  for  or  work  mineral  oils  within  or  under 
any  land  within  the  Protectorate  without  a  lease 
granted  by  the  Governor. 

7.  After  the  expiration  of  a  period  of  four 
years  from  the  date  of  a  licence  held  under  Section  5 
(2)  of  this  Ordinance,  or,  if  such  licence  shall  have 
been  extended  or  a  new  licence  granted  under 
r^ection  5  (4)  hereof,  then  after  the  expiration  of  the 
period  of  such  extension  or  of  the  period  for  which 
such  new  licence  shall  have  been  granted,  as  the  case 
may  be,  no  holder  of  a  licence  shall  drill  for  or  work 
any  mineral  oils  within  or  under  any  land  described 
in  the  said  licence  without  a  lease  granted  by  the 
Governor  : 

Provided  always  that  it  shall  be  lawful  for  the 

36 
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On  oil  being  found 
issue  of  licences  to 
cease. 


Renewal  of  licences 
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Lease  required  by 
aU  but  holders  of 
licences. 
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Itefpstration  of 
leases,  &c. 


Penalty  for  illegal 
drilling  or  working . 


Penalty  for  ob- 
structing holder  of 
licence  or  lease. 


Power  to  make 
Rules  as  to  fees, 
deposits,  rents, 
royalties,  and  for- 
feitures. 


holder  of  a  licence  to  apply  for  any  lease  or  leases  as 
hereinafter  provided  in  respect  of  lands  forming 
part  of  the  area  subject  to  such  licence  at  any  time 
before  the  expiration  of  the  said  licence. 

8.  Every  lease  of  any  mineral  oils  and  every 
document  by  which  the  rights,  or  any  portion  thereof, 
conferred  or  enjoyed  by  or  under  such  lease  are 
affected  shall  be  registered  in  accordance  with  the 
provisions  of  the  law  in  force  for  the  time  being 
regulating  the  registration  of  documents  relating  to 
land  : 

Provided  always  that  the  Director  of  Mines 
may,  with  the  approval  of  the  Governor,  act  as 
Deputy  Eegistrar  of  Documents  for  the  purpose  of 
such  registration. 

Penalties. 

9.  Any  person  who  shall  drill  for  or  work 
mineral  oils  in  contravention  of  the  foregoing  provi- 
sions shall  be  liable  on  conviction  to  a  penalty  not 
exceeding  £500  or  to  imprisonment  for  a  term  not 
exceeding  two  years. 

10.  Any  person  who  shall  interfere  with  or 
obstruct  the  holder  of  a  licence  or  a  lessee  or  his 
agent  or  agents  or  workmen  in  the  exercise  of  any 
rights  conferred  by  this  Ordinance  or  any  Eules 
made  hereunder  shall  be  liable  on  conviction  to  a 
penalty  not  exceeding  £25  or  to  imprisonment  for 
any  term  not  exceeding  three  months. 

Fees,  Deposits,  Rents,  and  Royalties. 

11.  The  Governor  may  with  the  consent  signified 
by  resolution  of  the  Legislative  Council  make,  and 
when  made,  amend  or  revoke  Rules  regulating  : — 

(a)  The  fees  and  deposits  to  be  paid  on  the  grant, 
issue,  renewal,  transfer  and  assignment  of  licences 
and  leases,  and  the  payment  thereof. 

(b)  The  rents  to  be  paid  under  leases  and  the  col- 
lection and  payment  thereof. 

(c)  The  amount  of  royalties  payable  upon 
mineral  oils  raised,  won  or  gotten  under  this  Ordin- 
ance and  the  times  at  which  and  the  manner  in  which 
such  royalties  shall  be  paid. 

{d)  The  disposal  of  mineral  oils  forfeited  in 
accordance  with  the  provisions  of  this  Ordinance. 
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Such  Rules  shall  be  published  in  the  Gazette, 
and  forthwith  or  from  the  date  mentioned  therein 
shall  come  into  force  as  though  they  were  enacted 
herein,  subject  to  disallowance  by  His  Majesty. 


General. 

12.  Every  licence  and  every  lease  issued  under  Hofncesanaie^a^ses. 
the  provisions  of  this  Ordinance  shall  be  applied  for, 

granted,  issued  and  held  upon  and  subject  to  all  the 
terms,  conditions,  limitations  and  reservations  relat- 
ing thereto  prescribed  by  this  Ordinance  and  by  any 
Eules  made  hereunder. 

13.  No  licence  or  lease  shall  be  granted  under   ^^a&f  to™' 
the  provisions  of  this  Ordinance  to  any  firm,  syndi-  subjects, 
cate  or  company,  which  shall  not  at  all  times  be  and 

remain  a  British  company,  registered  in  Great 
Britain  or  in  a  British  Colony  or  Protectorate,  and 
having  its  principal  place  of  business  within  His 
Majesty's  dominions,  and  the  Chairman  of  the  said 
company  and  all  the  remaining  directors  shall  at  all 
times  be  British  subjects,  and  the  company  shall  not 
at  any  time  be  or  become  a  corporation  directly  or 
indirectly  controlled  by  foreigners  or  foreign  cor- 
porations. 

In  the  event  of  any  alteration  being  made  in  the 
articles  of  association  or  constitution  of  the  company 
previous  notice  thereof  shall  be  given  in  writing  to 
the  Governor,  who,  if  in  his  opinion  the  said  altera- 
tion shall  be  contrary  to  the  provisions  hereof,  may 
refuse  to  grant  his  consent  tO'  such  alteration.  If 
and  whenever  any  such  alteration  shall  be  made 
without  the  written  consent  of  the  Governor  or  if  the 
company  shall  at  any  time  cease  to  be  a  British  com- 
pany or  shall  become  a  corporation  under  foreign 
control  or  shall  assign  any  of  the  licences,  leases, 
powers  or  privileges  granted  without  the  previous 
consent  in  writing  of  the  Governor,  the  Governor 
may  thereupon  cancel  and  determine  all  the  licences, 
leases,  privileges  and  powers  granted  to  the  said 
company. 

14.  Notwithstanding  the  grant  of  any  licence  or   Basting  native 

1„„       J.-L.        ' ±.        p  ■    .  •        °       •  .■■-■>'  rights  preserve 

lease  the  site  of  no  existing  native  village,  settle- 
ment, plantation  or  pasture  land  shall  be  included  in 
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the  area  specified  in  the  said  licence  or  lease,  but  the 
same  shall  remain  vested  in  the  Governor  and  shall 
include  not  less  than  eight  acres  per  tax-paying  head 
of  family  or  such  other  area  as  the  Governor  may 
determine.  No  such  area  shall  be  deducted  from  the 
area  of  the  land  specified  in  the  licence  or  lease. 

All  such  customary  and  other  rights  as  may  loe 
exercised  by  any  natives  in  and  over  the  lands  subject 
to  the  licence  or  lease  may  continue  to  be  exercised  by 
such  natives  provided  that  in  the  exercise  of  any  such 
rights  they  shall  in  no  way  interfere  v^^ith  the  rights 
conferred  upon  the  holder  of  the  licence  or  the  lessee 
by  this  Ordinance  or  any  Eules  made  hereunder. 

Forfeiture  of  15.  All  miucral  oils  raised,  won  or  gotten  by  any 

mineral  oils  .  ,  ,.  c    ,  i  •      r\  t 

unlawfully  mined,     pcrsou  lu  coutraveution  01  this  Urdmance  or  any 
Rules  made  hereunder  shall  be  forfeited. 

16.  No  person  while  in  the  service  of  the  Govern- 
ment of  this  Protectorate  shall  directly  or  indirectly 
acquire  or  hold  any  right  or  interest  under  any 
licence  or  any  lease  granted  under  this  Ordinance; 
and  any  licence  or  lease  purporting  to  confer  any 
such  right  or  interest  on  any  such  person  shall  be 
void. 

17.  The  Governor  and  all  persons  authorized  by 
him  may,  notwithstanding  the  grant  of  any  licence 
or  lease : — 

(a)  Take  possession  of  any  part  of  any  land  in 
respect  of  which  such  licence  or  lease  has  been 
granted  which,  in  his  opinion,  may  be  required  for 
the  purpose  of  any  works  or  objects  of  public  utility 
or  convenience,  without  making  any  compensation 
therefor  to  the  holder  of  such  licence  or  the  lessee 
except  such  as  the  Court  may  deem  reasonable  in 
respect  of  disturbance  or  interference  with  the  works 
or  improvement  erected  or  made  by  the  holder  of  such 
licence  or  the  lessee. 

(b)  Use  for  any  purpose  any  roads  made  on  such 
land. 

(c)  Enter  and  inspect  anv  such  lands  for  the  pur- 
pose of  ascertaining^  the  condition  thereof  or  for  any 
other  purpose  which  the  Governor  may  think  fit. 

18.  The  Governor  shall  have  the  right  to  grant 
a,t  his  discretion  and  upon  such  terms  as^  he  may 
think  fit,  a  right  of  way  to  any  holder  of  a  licence  or 
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to  a  lessee  over  any  lands  for  the  purpose  of  the  con- 
struction and  maintenance  of  railways,  tramways, 
roads,  and  pipe  lines. 

19.  Any  person  who  shall  wilfully  break,  deface, 
remove  or  in  any  other  way  interfere  with  any  boun- 
dary mark,  pillar  or  post,  erected  for  any  of  the  pur- 
poses of  this  Ordinance  or  under  any  Eules  made 
hereunder  shall  be  liable  on  conviction  to  a  penalty 
not  exceeding  £50,  or  to  imprisonment  for  any  term 
not  exceeding  six  months. 

20.  The  Governor  in  Council  may  from  time  to 
time  make  Eules  with  respect  to  all  or  any  of  the 
following  matters  : — 

(1)  Application  for,  grant  and  issue  of  licences 
and  leases, 

(2)  The  forms  of  licences  and  leases. 

(3)  The  marking  off  of  areas  containing  any 
mineral  oils. 

(4)  The  survey  of  lands  containing  any  mineral 
oils  and  the  payment  of  the  costs  or  survey. 

(5)  The  registration  of  licences. 

(6)  The  rights  to  be  conferred  by  licences  and 
leases  and  the  terms  and  conditions,  reservations  and 
limitations  upon  which  licences  and  leases  may  be 
held  and  enjoyed. 

(7)  The  appointment  and  registration  of  agents 
and  attorneys  of  holders  of  licences  and  leases. 

(8)  The  number  of  men  to  be  employed  and  the 
amount  of  work  to  be  done  under  licences  and  leases, 
and  periodical  returns  respecting  such  men. 

(9)  The  construction  of  railways,  tramways, 
roads,  communications  and  other  conveniences  for 
mining  purposes. 

(10)  The  construction  of  pipe  I'nes,  oil  tanks 
and  wharves. 

(11)  The  making  and  erection  of  pits,  shafts, 
buildings,  machinery  and  other  conveniences  for 
mining  purposes. 

(12)  The  making  of  watercourses,  ponds,  dams, 
and  reservoirs,  and  the  taking,  diverting,  and  use  of 
water  on  or  flowing  through  any  lands  subject  to  any 
licence  or  lease. 
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(13)  The  fencing  off,  or  rendering  secure,  of  pits, 
shafts,  machinery,  and  any  other  works  made  or 
erected  for  drilling  or  working  purposes. 

(14)  The  cutting  down  and  use  of  timber  for  the 
purpose  of  carrying  on  mining  operations. 

(15)  The  preservation  of  timber  and  produce- 
bearing  trees  on  lands  subject  to  licences  and  leases. 

(16)  The  grazing  of  cattle  and  other  animals  on 
lands  subject  to  licences  and  leases. 

(17)  The  assessment  and  payment  of  compensa- 
tion for  acts  done  by  holders  of  licences  and  by  lessees 
in  the  exercise  of  the  rights  conferred  by  such 
licences  and  leases. 

(18)  The  keeping,  inspection,  and  notification  of 
accounts,  plans,  records,  and  sections  connected  with 
the  drilling  for  and  working  of  mineral  oils. 

(19)  The  proper  working  of  mines,  the  methods 
of  drilling  to  be  employed,  and  the  time  within  which 
drilling  shall  commence. 

(20)  The  storage  and  conveyance  of  oil. 

(21)  For  securing  the  safety  of  persons 
employed  and  for  the  carrying  on  of  drilling  and 
working  operations  in  a  safe,  proper  and  efficient 
manner. 

(22)  The  general  protection  of  persons  and  pro- 
perty against  fire  and  accident. 

(23)  The  inspection  of  licences. 

(24)  The  inspection  of  any  of  the  works  con- 
structed, erected  or  made  for  drilling  or  working 
purposes,  and  the  entry  on  lands  for  the  purposes  of 
such  inspection. 

(25)  The  security  to  be  given  for  the  payment  of 
costs  of  survey,  fees  and  royalties  and  any  penalties 
payable  on  breach  of  any  Rules  made  under  this 
section. 

(26)  The  renewal,  transfer,  assignment,  surren- 
der, determination  and  revocation  of  licences  and 
leases. 

(27)  Generally  any  matter  connected  with  the 
carrying  of  this  Ordinance  into  effect. 

Any  such  Rules  may  provide  a  penalty  for  the 
breach  of  any  of  the  provisions  thereof  not  exceeding 
£25  or  imprisonment  for  any  term  not  exceeding 
three  months. 
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21  All  disputes  between  holders  of  licences  ajid 
lessees  or  any  of  them  as  to  the  exercise  of  any  rights 
conferred  by  this  Ordinance  or  any  Rules  ma^e  here- 
under shall  be  heard  and  determined  by  the  Court. 

22  In  addition  to  or  in  lieu  of  imposing  a 
penalty  under  the  provisions  of  this  Ordinance  or 
any  Rules  made  hereunder  the  Court  may  order  any 
person  who  has  done  any  act  in  contravention  ot 
this  Ordinance  or  any  Rules  made  hereunder,  to  pay 
such  damages  as  it  may  think  fit  m  respect  ot  any 
injury  or  loss  due  directly  to  such  act. 

23  If  any  person  shall  think  himself  aggrieved 
with  respect  to  the  amount  of  any  royalties  assessed 
under  any  Rules  made  under  this  Ordinance,  and 
payable  by  him,  he  may,  within  thirty  days  after  the 
date  of  the  notice  of  the  amount  which  has  been 
assessed,  appeal  to  the  High  Court  and  the  decision 
of  the  said  Court  in  respect  of  such  amount  and  ot  all 
other  matters  relating  thereto  shall  be  final  and 
conclusive. 

24.  Unless  and  until  further  or  other  provision 
be  made  the  Rules  contained  in  the  Schedules  hereto 
shall  be  and  remain  in  force. 
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SCHEDULE  III.* 

FORM  OF  BOND. 

Be  it  remembered  that  on  the  day  of 

perslonally  appeared  before  me 
District  Magistrate  of  the  District  of  the  Nyasaland  Protectorate, 

A  B  of  CD.  of  and  E  F  of  who  jointly 

and  severally  acknowledge  to  owe  to  the  Director  of  Mines  f'or  and  on  behalf  of 
the  Government  of  the  Nyasaland  Protectorate  the  sum  of  •         j  i 

<^ood  and  lawful  money  Mo-  be  levied  upon  their  and  each  of  their  goods  and 
chattels,  lands  and  tenements,  to  the  use  of  the  said  Government  upon  condition 
that  the  said  A  B  ,  shall  make  due  and  proper  repair  of  any 

damage  done  by  him,  his  agents,  servants,  workmen  or  labourers  m  or  upon 
the  land  within  or  under  which  he  shall  have  been  granted  a  licence  or  lease  to 
drill  for  or  work  mineral  oils  and  for  payment  of  any  sum  or  sums  of  money 
which  may  be  found  due  by  him  in  the  exercise  of  all  or  any  of  the  rights 
conferred  upon  him  by  the  Mining  Regulation  (Oil)  Ordinance,  1910. 

Taken  and  acknowledged  before  me  by  the  said  A  B,  C  D,  and  E  F  the 

day  and  year  above  written.  .  .  _  _ 

District  Magistrate. 


*  Schedules  I.  and  II.  being  in  effect  Rules  are  not  printed  here. 
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FORESTS. 


[mh  May,  1911. 

1.  This  Ordinance  may  be  cited  as  "  The  Forests 
Ordinance,  1911." 

2.  In  this  Ordinance  and  in  any  Rules,  Pro- 
clamations and  Notices  made  and  published  here- 
under the  following  words  and  expressions  shall, 
unless  a  contrary  intention  appear,  have  the  mean- 
ings here  assigned  to  them  : — 

"  Crown  Lands  "  means  all  lands  in  the  Protec- 
torate except  lands  belonging  to  any  private  pro- 
prietor. 

"Crown  Forest"  includes  Demarcated  Forest 
and  Undemarcated  Forest. 

Demarcated  Forest "  means  an  area  of  land 
which  has  been  surveyed  or  demarcated  and  declared 
by  Notice  in  the  Government  Gazette  to  be  a  demar- 
cated forest,  and  includes  all  portions  of  Crown  Land 
set  aside  as  being  a  forest,  or  the  necessary  adjunct 
or  complement  of  a  forest,  or  plantation,  or  intended 
for  the  site  of  a  plantation  or  for  afforesting  opera- 
tions. 

"Undemarcated  Forest"  includes  all  other 
vacant  Crown  Lands  on  which  the  Crown  retains  a 
right  to  the  timber  and  produce  growing  therein  or 
thereon. 

"  Tree "  includes  palms,  bamboos,  shrubs  and 
bushes  of  all  kinds,  seedlings,  saplings  and  reshoots 
of  all  ages. 

"  Reserved  Tree  "  means  a  tree  of  any  one  of  the 
kinds  enumerated  in  Schedule  I.  hereto  subject  to 
such  alterations  as  may  from  time  to  time  be  made 
by  the  Governor  in  Council  by  Notice  in  the  Gazette. 

"  Timber "  includes  trees  when  they  have  fallen 
or  been  felled  and  all  wood,  whether  sawn,  split,  hewn 
or  otherwise  fashioned  for  any  purpose. 
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"  Firewood  "  includes  parts  of  trees  of  all  unre- 
served species  made  up  into  bundles  or  loads,  or  cut 
up  in  the  manner  in  wnich  it  is  usual  to  cut  wood  for 
burning,  and  refuse  wood  generally,  but  shall  not 
include  sound  straight  timber,  logs  or  poles  of  any 
kind. 

"  Forest  Produce  "  includes  the  following  things 
when  found  in  or  when  brought  from  a  forest,  viz.  : 
trees,  timber,  firewood,  branchwood,  poles,  bamboos, 
slabs,  chips,  sawdust,  plants,  grass,  reeds,  thatch, 
bedding,  creepers,  fibres,  leaves,  fruits,  seeds,  roots, 
bark,  resin,  rubber,  sap,  charcoal  and  generally 
everything  growing  or  contained  within  a  forest. 

"  Cattle "  includes  all  horned  cattle,  horses, 
donkeys,  mules,  pigs,  sheep,  goats,  and  generally  all 
domesticated  animals. 

"  Stream "  includes  all  natural  watercourses  in 
which  water  flows  or  has  usually  flowed. 

3.  No  person  shall  without  a  licence  under  this   piowbited  actions 

^     -..  *,  ii'ip  i-r-k-  mall  forests. 

Ordinance  first  had  and  obtained  from  the  Director 
of  Agriculture  or  other  Officer  duly  authorized  by 
the  Governor  for  that  purpose  do  any  of  the  follow- 
ing things  in  a  Crown  Forest,  viz.  : — 

(1)  Fell,  cut,  take,  work,  or  remove  trees  whether 
reserved  or  unreserved,  or  any  part  thereof,  firewood, 
poles,  saplings,  or  other  forest  produce; 

(2)  Graze  or  depasture  cattle; 

(3)  Clear,  or  break  up  land  for  cultivation  or 
other  purposes; 

(4)  Squat,  reside,  build  huts,  or  construct  saw- 
pits,  or  roads; 

(5)  Construct  or  re-open  any  sawpit  or  work- 
place; 

(6)  Cut  any  trees  within  thirty  yards  of  any 
stream  or  river  or  within  eight  yards  of  any  public 
road; 

(7)  Collect  and  extract  rubber  from  any  tree  or 
plant : 

Provided  always  that  rubber  shall  not  be  ex- 
tracted by  any  method  which  in  the  opinion  of  the 
Chief  Forest  Officer  damages  or  tends  to  damage  the 
tree  or  plant. 

Provided  that  a  native  may  in  an  undemarcated 
forest  do  any  of  the  acts  mentioned  in  this  section 
except  the  cutting  of  reserved  trees,  or  any  trees 
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situate  as  specified  in  Sub-section  (6)  or  the  extract- 
ing of  rubber  from  any  tree  or  plant;  and  provided 
further  that  the  acts  mentioned  in  this  section  shall 
not  be  done  for  the  use  or  benefit  of  a  non-native  not 
in  possession  of  a  licence,  and  no  produce  taken  under 
Sub-section  (1)  shall  be  sold  or  alienated  to  a  non- 
native. 

4.  No  person  shall  knowingly  receive  any  forest 
produce  which  has  been  illegally  removed  from  a 
Crown  forest. 

5.  (1)  No  person  shall  within  any  demarcated 
forest  except  under  such  licence  as  aforesaid  : — 

{a)  Light  or  maintain  any  fire  except  in  or 
at  a  building,  sawpit,  or  enclosure  for  which  he 
holds  a  licence  or  permit; 

{h)  Have  in  his  possession  any  cutting  im- 
plement without  special  permission  for  that 
purpose; 

(c)  Pursue,  kill  or  capture  game  or  fish ; 

{d)  Fell,  cut,  take,  work,  or  remove  trees 
whether  reserved  or  unreserved,  or  any  part 
thereof,  firewood,  poles,  saplings,  or  other  forest 
produce ; 

{e)  Graze  or  depasture  cattle ; 

(/)  Clear  or  break  up  land  for  cultivation  or 
other  purposes; 

{g)  Squat,  reside,  build  huts,  or  construct 
sawpits  or  roads ; 

(A)  Construct  or  re-open  any  sawpit  or 
workplace; 

(z)  Cut  any  trees  within  thirty  yards  of  any 
stream  or  river  or  within  eight  yards  of  any 
public  road ; 

{k)  Extract  rubber  from  any  tree  or  plant. 
(2)  No  person  shall  within  any  demarcated 
forest : — 

{a)  Negligently  light  or  throw  down  any 
match  or  other  lighted  or  inflammable  material ; 

(6)  Light  any  fire,  in  consequence  of  the 
lighting  of  which  any  trees  or  part  thereof,  or 
any  timber  or  forest  produce,  shall  be  burned  or 
injured,  or  shall  be  in  danger  of  being  burned 
or  injured; 

(c)  Leave  any  such  fire  without  taking  due 
precaution  against  it  spreading  or  causing  injury  ; 
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{d)  Injure,  alter  or  remove  any  beacon, 
boundary  mark  or  fence. 

6.  Any  licensee  : — 

(1)  Contravening  any  condition  on  which  any 
licence  or  permit  under  this  Ordinance  has  been 
granted,  or  on  which  wood  or  forest  produce  has  been 
sold  or  given ;  or 

(2)  Cutting,  felling,  destroying,  taking,  or 
removing  any  tree,  timber,  or  other  forest  produce  m 
or  from  any  other  forest  or  at  any  other  period,  or 
of  any  other  kind,  or  of  any  larger  quantity  or  num- 
ber, than  that  stated  on  his  licence  or  permit, 
shall  be  deemed  to  have  committed  an  offence  under 
this  Ordinance. 

7.  Any  person  : — 

(1)  Counterfeiting  upon  any  tree  or  timber  or 
unlawfully  affixing  to  any  tree  or  timber,  or  forest 
produce,  a  mark  used  by  Forest  Officers  to  indicate 
that  such  tree,  timber  or  forest  produce  is  the  pro- 
perty of  the  Crown,  or  that  it  may  be  lawfully  cut 
or  removed;  or 

(2)  Counterfeiting  or  issuing,  without  due 
authority,  any  licence  or  permit  for  the  cutting, 
removal,  or  sale  of  trees,  timber,  firewood,  or  forest 
produce 

shall  be  deemed  to  have  committed  an  offence  under 
this  Ordinance. 

8.  In  any  sale,  grant,  or  lease  of  Crown  Land  on 
which,  or  within  which,  or  beyond  which,  there  is 
Crown  forest,  free  access  shall  be  and  is  hereby 
reserved  to  such  Crown  forest  by  the  shortest  or  other 
convenient  way  for  wagons,  other  vehicles,  and  cattle, 
for  the  conveyance,  transport,  and  hauling  of  forest 
produce,  and  of  machinery  or  supplies,  and  for  the 
hauling  and  slipping  of  timber  by  any  person  hav- 
ing a  licence  or  permit  to  cut,  convey,  transport,  or 
haul  forest  produce  or  timber. 

9.  In  felling  trees  and  in  removing  forest  pro- 
duce from  the  place  where  it  has  been  felled,  pur- 
chasers or  their  servants  shall  exercise  due  care  to 
prevent  damage  to  remaining  trees,  and  the  licensee 
shall  be  held  responsible  for  any  damage  to  standing 
trees  caused  by  himself  or  his  servants. 

10.  Non-natives  may  in  any  district  on  payment 
of  the  fee  prescribed  in  Schedule  II.  hereto  be  granted 
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permission  by  the  District  Resident  or  other  officer 
duly  authorized  by  the  Governor  for  that  purpose  to 
obtain  firewood  for  domestic  purposes  m  an  undemar- 
cated  forest : 

Provided  that  the  Governor  may  remit  such  fees 
at  his  discretion. 

Compeusatiou  aud  11.  All  forest  produce  in  respect  of  which  an 

orfeitmc.  oH'euce  has  been  committed  shall  be  deemed  to  be 

the  property  of  the  Crown ;  and,  further,  the  person 
committing  such  offence  shall  be  liable  to  the  pay- 
ment of  compensation  for  any  special  damage  he  may 
have  caused  to  the  forest. 

12.  On  all  trees,  timber  and  forest  produce  cut 
or  removed  under  licence  the  tariff  set  forth  in 
Schedule  II.  hereto  shall  be  payable.  This  Schedule 
may  be  altered  from  time  to  time  by  the  Governor 
in  Council  by  Notice  in  the  Gazette  : 

Provided  that  the  Governor  may  remit  such  fees 
at  his  discretion. 

^o^^eru.makc  13.  The  Govcmor  in  Council  may  make  Rules 

for  the  better  carrying  into  effect  of  the  provisions 
of  this  Ordinance  :  Such  Rules  may  provide  penalties 
not  exceeding  a  fine  of  £25  or  imprisonment  for  three 
months. 

Penalty  clause.  j^j^j  p^rsou  Committing  any  offence  under 

the  Ordinance  shall  be  liable 

(1)  If  a  native  : — 

(a)  On  first  conviction  to  a  fine  not  exceed- 
ing 3s.  or  in  default  of  payment  to  imprison- 
ment for  a  term  not  exceeding  one  month ; 

(b)  On  a  second  conviction  to  a  fine  not  ex- 
ceeding 9s.  or  to  imprisonment  for  a  term  not 
exceeding  three  months  with  or  without  the 
option  of  a  fine; 

(c)  On  any  subsequent  conviction  to  a  fine 
not  exceeding  £5  or  to  imprisonment  for  a  term 
not  exceeding  six  months  with  or  without  the 
option  of  a  fine. 

(2)  If  a  non-native  : — 

(a)  On  first  conviction  to  a  fine  not  exceed- 
ing £5  or  in  default  of  payment  to  imprison- 
ment for  a  term  not  exceeding  one  month; 

(b)  On  a  second  conviction  to  a  fine  not 
exceeding  £25  or  to  imprisonment  for  a  term  not 
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exceeding  three  months  with  or  without  the 
option  of  a  fine. 

(c)  On  any  subsequent  conviction  to  a  fine 
not  exceeding  £50  or  to  imprisonment  f  or  a  term 
not  exceeding  six  months  with  or  without  the 
option  of  a  fine. 

(3)  Any  person  convicted  as  aforesaid  in  addi- 
tion shall  be  liable  to  forfeit  any  licence  granted  to 
him  under  this  Ordinance. 

15.  This  Ordinance  shall  apply  to  whole  Pro-    Appuc-^^tion  or 
tectorate  with  the  exception  of  such  districts  or  parts 
of  districts  as  may  be  notified  from  time  to  time  by 
the  Governor  by  Proclamation  in  the  Gazette. 


SCHEDULE  I. 


RESERVED  TREES. 


Botanical  Name. 


Adina  microcephala 
Afzelia  sp. 
Albizzia  fastigiata 
Apodytes  dimidiata 
Artocarpus  sp.  ... 
Bambusa  sp. 
Borassus  flabellifer 
Bridelia  micrantha 
Cordia  ahyssinica 
Diospyros  sp. 
Elseis  guineensis  . . . 
Erythrophloeum  guineense 
Eugeuia  cordata 
HyphEene  crinita 
Juniperus  procera 
Khaya  senegalensis 
Landolphia  Kirkii 

,,       all  other  species 
Barinarium  IMobola 
Phoenix  reclinata 
Piptadenia  Buchanani 
Podocarpus  milanjiana 
Raphia  vinifei'a  ... 
Tamarindus  indicus 
Terminalia  sericia 
Trichillia  emetica 
Yitex  Cienkowskii 
Widdringtoiiia  Whytei 
And  all  exotic  trees 


Common  Name. 


Mwenya 

Elat  Crown  

Chikwani 

White  Pear  ... 

Mifefe 

African  Jackfruit 

Muja 

Large  Bamboo 

Nsungwi 

Palmyra  Palm 

Mvumo 

Msopa 

Nabukwi 

Ebony 

Mpingu 

Oil  Palm   

Mchikichi 

Ordejil  Tree  ... 

Mwabvi 

Water  Tree  

Mnyowe 

Fan  Palm   

Ngwalangwa 

Uga'  da  Juniper 

African  Mahogany  ... 

Mbawa 

Rubber  Vine 

Mpira 

African  Plum 

)) 

Maula 

Wild  Date  Palm 

Kanjedza 

Kweranyani 

Yellow- wood  ... 

Bamboo  Palm 

Chiwale 

Tamarind 

Bwemba 

Silky  Myrobalan 

Mpini 

Cape  Mahogany 

Msikitsi 

Mpindimbi 

Mlanje  Cedar 

Mkungusa 

Vernacular  Name. 
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SCHEDULE  II. 

FEES. 

8.  d. 

(a)  Mpingu  (Ebony)  per  cubic  foot    10 

Mbawa  (African  Mahogany),  per  cubic  foot    0  6 

Mbawa,  dead  trees,  per  cubic  foot    0  3 

Mkungusa  (Mlanje  Cypress),  per  cubic  foot   0  4 

Mwabvi,  Mwenya,  Mlombwa,  Msopa,  Balisa,  Mpindimb  i,  Nabukwi, 
Minyowe,   Chikwani,  Mpini,   Njale,   Bwemba,  Kweranyani, 

Mifefe  and  Msikitsi,  per  cubic  foot    0  3 

Other  kinds  of  indigenous  trees,  per  cubic  foot   0  2 

Poles  of  unreserved  kinds,  full  length,  up  to  4  inches  diameter  at 

base,  each  ...       ...       ...       ...       ...       ...  0  4 

Poles  of  unreserved  kinds,  full  length,  up  to  7  inches  diameter  at 

base,  each  ...       ...       ...       ...       ...       ..  0  8 

Poles  of  unreserved  kinds,  full  length,  up  to  9  inches  diameter  at 

base,  each  ...       ...       ...       ...       ...       ...        .  10 

Bamboos,  full  length,  up  to  2\  inches  diameter  at  base,  per  100  ...       2  0 

Bamboos,  full  length,  over  1\  inches  diameter  at  base,  each     ...       0  4 

Firewood,  unsuitable  for  poles  or  sawyers'  timber,  from  Undemar- 
cated  Forests  in  the  Lower  Shire,  Ruo,  Mlanje,  Blantyre, 
West  Shire,  _and  Zomba  Districts,  per  cubic  yard,  stacked  ...  10 

Firewood,   from  Undemarcated   Forests  in   other  Districts,  per 

cubic  yard,  stacked...        ...        ...        ...        ...        ...        ...       0  6 

Fee  for  gathering  firewood  for  domestic  purposes  only,  per  quarter     12  0 
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No.  16  of  1912. 


PLANTS  PROTECTION. 


[8^^  November,  1912. 

1.  This  Ordinance  may  be  cited  as    The  Plants 
Protection  Ordinance,  1912." 

2.  In  this  Ordinance  the  expressions  following  i5eflni«°^«- 
shall  have  the  meanings  hereby  respectively  assigned 

to  them,  that  is  to  say  : — 

{a)  "  Agricultural  Authority  "  means  the  Direc- 
tor of  Agriculture  and  includes  any  person  acting 
on  his  behalf  by  his  direction. 

(&)  "Disinfection"  includes  "fumigation." 

(c)  "  Imported  "  means  brought  into  the  Protec- 
torate by  any  channel  whatsoever. 

{d)  "  Importer "  includes  the  owner  and  con- 
signee and  their  agents  and  servants. 

{e)  "  Packages "  include  boxes,  coverings,  wrap- 
pers, earth,  soil  or  anything  whatsoever  in  which 
plants  are  imported. 

(/)  "  Plants "  include  growing  trees,  plants  or 
portions  thereof,  such  as  cuttings,  buds,  grafts,  bulbs, 
roots,  seeds,  fruits  and  vegetables,  but  shall  not  in- 
clude canned,  or  otherwise  preserved  fruits  or 
vegetables  in  which  there  is  no  longer  any  plant 
life. 

{g)  "  Comptroller  of  Customs "  includes  every 
Officer  of  Customs  and  for  the  purpose  of  dealing 
with  the  importation  of  plants  and  packages  through 
the  Post  Office,  includes  the  Postmaster- General  and 
any  Official  of  the  Post  Office  acting  on  his  behalf  by 
his  directions  or  by  those  of  the  Governor. 


3.  (1)  The  Governor  in  Council  may  by  Pro- 
clamation to  be  published  in  the  Gazette  absolutely 
or  conditionally  prohibit  the  importation  directly  or 
indirectly  from  any  country  or  place  named  in  such 
Proclamation  of  any  plant  or  any  earth  or  soil,  or 
any  article  packed  therewith  or  any  package  or  other 
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Importecl  plants. 


To  be  landed  at 
port  of  entry. 


And  deliverad  up 
for  disinfection. 


Receipt  to  be  given. 


Permission  to  land 
plants  elsewhere 
than  at  Port  Herald. 


article  or  thin^  which  in  the  opinion  of  the  Governor 
m  Council  is  likely  to  l>e  a  means  of  introducing  anv 
plant  disease  into  the  Protectorate. 

(2)  Any  Proclamation  issued  hereunder  shall 
remain  m  force  for  such  time  as  may  be  mentioned 
therein  or  in  any  subsequent  Proclamation  here- 
under, and  may  be  varied  or  revoked  by  the  like 
authority. 

_  (3)  Any  such  plants,  packages,  earth,  soil, 
articles  or  things  imported  into  the  Protectorate  may 
be  deemed  to  be  a  prohibited  importation  and  ma'v 
be  treated  accordingly,  unless  the  importer  satisfies 
the  Comptroller  of  Customs  to  the  contrary. 

4.  No  plants  whatsoever  nor  the  packages  thereof 
shall  be  imported  into  the  Protectorate  except  under 
the  following  conditions  : — 

(1)  All  such  plants  and  packages  shall  be  landed 
at  Port  Herald  or  at  such  other  place  as  may  from 
time  to  time  be  substituted  therefor  by  the  Governor 
in  Council  by  Proclamation  in  the  Gazette,  except 
when  permission  has  been  obtained  under  Section  5 
hereof  to  land  the  same  at  any  other  place. 

^  (2)  All  such  plants  and  packages  shall  be 
delivered  by  the  importer  to  the  Comptroller  of 
Customs  who  shall  cause  them  to  be  conveyed  to  the 
place  of  disinfection  there  to  be  dealt  with  by  the 
Agricultural  Authority,  and  the  Comptroller  of 
Customs  may  also  for  such  purpose  take  charge  of 
any  such  plants  and  packages  immediately  on  their 
arrival  in  the  Protectorate  and  prior  to  the  delivery 
thereof  to  the  importer. 

(3)  Upon  such  delivery  the  Comptroller  of 
Customs  shall  give  to  the  importer  a  receipt  shewing 
the  time  and  date  of  such  delivery. 

5.  The  Governor  may  by  permission  in  writing  : 

(1)  Allow  any  importer  to  land  any  plants  and 
packages  at  any  place  to  be  specified  in  such  per- 
mission; 

(2)  Allow  the  importation  of  plants  for  scientific 
purposes  without  their  being  subject  to  disinfection 
on  the  application  of  the  Agricultural  Authority. 
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6.  Suitable  apparatus  for  the  disinfection  of  ™aui^^ 
plants  shall  be  provided  by  the  Government  at  Port 
Herald  or  at  the  port  of  entry  to  be  substituted  there- 
for, and  such  apparatus  shall  be  under  the  care  of 

the  Agricultural  Authority. 

7.  (1)  The  process  of  disinfection  shall  be  car-  £™t?of 
ried  out  in  such  manner  and  under  such  conditions 

as  the  Agricultural  Authority  may  consider  adequate 
for  destruction  of  any  vegetable  or  insect  pests  which 
may  possibly  be  on  or  amongst  such  plants  or  pack- 
ages. 

(2)  No  liability  shall  attach  to  the  Government 
or  to  the  Agricultural  Authority  in  respect  of  any 
damage  occasioned  by  such  disinfection. 

8.  All  plants  and  packages  shall  be  removed  Hemovaiofpiams 
from  the  place  of  disinfection  by  the  importer  within  '^"^"'"^ 
seven  days  after  he  has  been  required  by  the  Agri- 
cultural Authority  to  remove  the  same,  and  failing 

such  removal  the  Agricultural  Authority  may  order 
the  destruction  of  such  plants  and  packages  or  may 
deal  otherwise  with  them  at  his  discretion. 


9.  The  expenses  of  removal  to  and  from  the  pi  ace    Expenses  of 
of  disinfection  shall  be  borne  by  the  importer,  and 

the  Government  may  recover  from  the  importer  ex- 
penses necessarily  incurred  in  keeping  the  plants  in 
good  condition  : 

Provided  always  that  if  the  importation  exceeds 
m  bulk  twenty  cubic  feet  or  in  weight  half  a  ton, 
then  the  importer  shall  also  bear  the  expenses  of 
disinfection  : 

Provided  also  that  if  plants  are  landed  at  any 
place  by  special  permission  of  the  Governor  then  the 
importer  shall  in  addition  pay  all  the  expenses  of 
disinfection  including  the  transport  of  apparatus 
^^tendance  of  the  Agricultural  Authority 
and  shall  provide  any  labour  necessary  to  carry  out  ' 
such  disinfection. 

10.  The  Agricultural  Authority  may  require  the  inspection  of  piauis 
importer  to  keep  him  informed  as  to  the  disposal  of 

any  plants  after  disinfection  and  may  visit  and 
examine  them  at  any  time,  if  necessary. 
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Plant  may  be 
destroyed. 


Plant  may  be 
required  to  be 
grown  apart. 


Seizure  of  plants. 


Power  to  provide 
for  the  control  or 
eradication  of  insect 
pests  or  plant 
diseases  within  the 
Protectorate. 


Penalties. 


11.  (1)  Where  in  the  opinion  of  the  Agricul- 
tural Authority  disinfection  is  not  sufficient  to 
destroy  any  insect  pest  or  fungoid  disease  on  any 
plant  sent  him  for  disinfection,  he  shall  cause  such 
plant  to  be  destroyed. 

(2)  Where  in  the  opinion  of  the  Agricultural 
Authority  any  imported  plant  or  part  thereof  should 
be  grown  apart  from  other  plants  of  a  similar 
description,  he  shall,  if  he  think  fit,  require  such 
plant  or  part  thereof  to  be  so  grown  and  shall,  from 
time  to  time  during  twelve  months  from  the  date  of 
the  importation  of  such  plant,  subject  the  same  to 
inspection  by  himself  or  as  he  shall  direct,  and  if 
any  such  plant  is  at  any  time  found  on  inspection 
to  be  suffering  from  any  pest  or  disease  already 
known  in  the  Protectorate  it  shall  be  treated  as 
directed  by  the  Agricultural  Authority  and  if  suffer- 
ing from  any  pest  or  disease  not  already  known  in 
the  Protectorate  it  may  be  destroyed  under  the 
immediate  supervision  of  the  Agricultural  Authority. 

12.  All  plants,  packages  or  other  articles  im- 
ported into  the  Protectorate  contrary  to  the  pro- 
visions of  this  Ordinance  may  be  seized  and  for- 
feited, and  may  be  destroyed  or  otherwise  dealt  with 
as  the  Governor  may  direct. 

13.  It  shall  be  lawful  for  the  Governor  in  Coun- 
cil, from  time  to  time,  by  Eules  to  be  published  m 
the  Gazette,  to  provide  for  the  control  or  eradication 
of  insect  pests  or  plant  diseases  within  the  Protec- 
torate. 

14.  Every  person  who  shall  do  or  omit  to  do  any- 
thing which  is  by  this  Ordinance  forbidden  or 
required  to  be  done,  or  shall  assault,  resist,  hinder, 
prevent  or  obstruct  any  person  acting  under  and  by 
the  authority  of  this  Ordinance,  shall  be  guilty  of  an 
offence  against  this  Ordinance  and  shall  on  convic- 
tion be  liable  to  a  penalty  not  exceeding  £50. 


Cotton. 


No.  7  of  1910. 


COTTON. 

\V2th  November,  1910. 

1.  This  Ordinance  may  be  cited  as  "The  Cotton   snort  title. 
Ordinance,  1910." 

2.  In  this  Ordinance  and  in  any  Rules  made  Definition, 
hereunder  the  following  expression  shall  unless  a 
contrary  intention  appear  have  the  meaning  here 
assigned  to  it : — 

"  Native  grown  cotton  "  means  cotton  grown  by 
natives  from  seed  distributed  to  them  by  persons 
authorized  by  the  Governor. 

3.  The  Governor  in  Council  may  from  time  to  ^^1^'°™''''® 
time  make  Eules  for  any  or  all  of  the  following 
purposes  : — 

(1)  To  distinguish  between  native  and  other 
cotton. 

(2)  To  regulate  the  issue  of  cotton  seed  to 
natives. 

(3)  To  regulate  the  planting,  cultivation  and 
harvesting  of  native  grown  cotton. 

(4)  To  regulate  the  sale  of  native  grown  cotton. 

(5)  To  deal  with  diseases  affecting  cotton. 

(6)  To  regulate  the  importation  of  cotton  seed.  ' 

(7)  Generally,  for  the  protection  and  control  of 
the  cotton  industry. 

4.  Such  Eules  may  provide  penalties  for  their  Penalty, 
breach,  attempted  breach  or  non-observance  not 
exceeding  imprisonment  for  a  term  of  three  months 

or  a  fine  of  £25  or  both  fine  and  imprisonment  and 
in  addition  to  such  penalties  may  provide  that  any 
seed,  cotton  or  implement  in  respect  of  which  a 
breach  or  attempted  breach  or  non-observance  of  any 
Eule  has  been  committed  shall  be  confiscated  or  other- 
wise dealt  with,  with  or  without  compensation  :  And 
where  no  penalty  is  imposed  by  Eule  then  the  breach 
or  attempted  breach  or  non-olDservanoe  of  any  Eule 
shall  be  punishable  to  the  extent  aforesaid. 

37a 
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No.  2  of  1911. 


GAME. 


Short  title. 


Interpretation  of 
terms. 


[12th  May,  1911 

1.  This  Ordinance  may  be  cited  as  "The  Game 
Ordinance,  1911." 

2.  In  this  Ordinance — 

"Hunt,  kill  or  capture"  means  shooting  at, 
wounding,  killing  or  capturing  by  any  method  and 
includes  molesting. 

"  Game  "  means  any  animal  mentioned  in  any  of 
the  Schedules. 

"Animal"  save  as  herein  expressly  provided 
means  mammals  and  birds  other  than  domesticated, 
but  does  not  include  reptiles,  amphibia,  fishes  and 
invertebrate  animals. 

"  Resident  in  the  Protectorate "  means  any 
person  whether  non-native  or  native  who  has  satisfied 
the  District  Resident  of  the  district  in  which  he 
resides  that  he  is  a  bond  fide  resident  m  the 
Protectorate. 


Animals  not  to  be 
hunted,  &c.,  with- 
out special  licence. 
Schedule  I. 


Schedule  II. 


Schedule  III. 


Power  to  vai-y 
Schedules. 


General  Provisions. 

3.  No  person,  unless  he  is  authorized  by  a  special 
licence  in  that  behalf,  shall  hunt,  kill  or  capture  any 
of  the  animals  mentioned  in  Schedule  I. 

4.  Save  as  in  this  Ordinance  otherwise  expressly 
provided  no  person  unless  he  is  authorized  by  a 
special  licence  in  that  behalf,  shall  hunt,  kill  or  cap- 
ture any  animal  of  the  kinds  mentioned  m 
Schedule  II.  if  the  animal  be  (a)  immature  or  (b)  a 
female  accompanied  by  its  young. 

5.  No  person,  unless  he  is  authorized  under  this 
Ordinance,  shall  hunt,  kill  or  capture  any  animal 
mentioned  in  Schedule  III. 

6.  (1)  The  Governor  may,  if  he  thinks  fit,  by 
Proclamation  remove  any  animal  from  any  of  the 
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Schedules,  or  declare  that  the  name  of  any  species, 
variety,  or  sex  of  animal  not  mentioned  in  any 
Schedule  hereto,  shall  be  added  to  a  particular 
Schedule,  or  that  the  name  of  any  species  or  variety 
of  animal  mentioned  or  included  in  ono  Schedule 
shall  be  transferred  to  another  Schedule,  and,  if  he 
thinks  fit,  apply  such  Proclamation  to  the  whole  of 
the  Protectorate,  or  to  any  district  or  other  area. 

(2)  The  Governor  may,  if  he  thinks  fit,  by  Pro- 
clamation alter  the  number  of  the  animals  of  any 
species  mentioned  in  any  of  the  Schedules  which  may 
be  hunted,  killed  or  captured  under  a  licence. 

7.  (1)  Save  as  hereinafter  provided  no  person    jprohibition  against 
shall  export  or  shall  attempt  to  export  for  sale  any    tropwes  for  sale, 
head,  horn,  bone,  skin,  feather  or  fiesh  or  any  other 

part  of  any  animal  mentioned  in  any  o^f  the 
Schedules,  unless  the  animal  has  been  kept  in  a 
domesticated  state. 

(2)  Any  District  Resident  or  Customs  Officer 
may  lawfully  detain  any  of  the  things  mentioned  in 
the  preceding  sub-section  which  it  is  sought  to  export 
until  he  shall  be  satisfied  by  the  person  seeking  to 
export  the  same  that  such  thing  is  not  intended  for 
sale. 

(3)  Nothing  in  this  section  contained  shall  be 
deemed  to  prevent  the  export  for  sale  of  elephant 
ivory  or  hippopotamus  tusks  which  has  or  have  been 
lawfully  obtained. 

8.  No  person  shall  possess,  store,  pack,  convey  or  Prohibition  against 
export  or  attempt  to  export  any  animal  or  any  head, 

&o.  of  trophies. 

horn,  bone,  skin,  feather  or  flesh  or  any  other  part  of 
any  animal  which  has  been  killed,  captured  or 
obtained  in  contravention  of  this  Ordinance  or  of 
"  The  Game  Regulations,  1902,"  unless  such  animal 
or  such  head,  horn,  bone,  skin,  feather,  flesh  or 
other  part  of  an  animal  has  been  sold  by  order  of 
the  Governor  or  of  a  Court. 

9.  Any  person  who  shall  export  or  shall  attempt  Penalty  for  offence 
to  export  for  sale  any  part  of  any  animal  in  contra- 

vention  of  Section  7  or  shall  be  in  possession  of  or 
shall  store,  pack,  convey  or  export  or  attempt  to 
export  any  animal  or  any  part  of  any  animal  in  con- 
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travention  of  Section  8  of  this  Ordinance  shall  be 
guilty  of  an  offence  and  on  conviction  shall  be  liable 
to  a  fine  not  exceeding  £20  and  in  default  of 
payment  to  imprisonment  for  a  term  not  exceed- 
ing two  months  and  the  animal  or  the  part  thereof 
in  respect  of  which  the  offence  shall  have  been  com- 
mitted shall  be  forfeited  unless  the  Governor  shall 
otherwise  order. 

10.  (1)  When  any  animal  mentioned  in  any  of 
the  Schedules  hereto  is  killed  by  accident  or  when 
the  carcase  or  remains  of  any  animal  shall  be  found 
the  head,  horns,  tusks,  skin  or  feathers  of  such  animal 
shall  belong  to  the  Government : 

Provided  that  the  Governor  may  waive  the  right 
of  the  Government  in  this  respect  in  any  case  as  he 
may  deem  lit;  and  provided  that  the  Governor  niay 
direct  the  payment  to  any  person  or  persons  so  kill- 
ing or  finding  of  compensation  sufficient  to  cover  the 
cost  of  the  transport  of  any  ivory  to  the  nearest 
Government  station,  and  may  direct  rewards  to  be 
paid  to  the  finder  of  any  ivory. 

(2)  Any  person  removing  the  head,  horns,  tusks, 
skin  or  feathers  of  any  animal  killed  by  accident  or 
forming  part  of  the  carcase  or  remains  of  any  animal 
found  dead  with  the  intention  of  converting  the  same 
to  his  own  use  or  of  depriving  the  Government  of  the 
same  shall  be  guilty  of  an  offence  against  this 
Ordinance. 

(3)  Nothing  in  this  section  shall  be  deemed  to 
prohibit  the  removal  of  any  part  of  any  animal  law- 
fully killed  under  the  provisions  of  this  Ordinance  by 
the  person  killing  the  same  or  by  his  servants  or 
agent,  or  to  make  it  an  offence  for  any  person  to 
remove  any  part  of  any  carcase  or  remains  of  any 
animal  if  such  person  is  the  holder  of  a  licence  which 
would  authorize  him  to  kill  an  animal  of  the  same 
species,  sex  and  variety  : 

Provided,  however,  that  in  such  case  the  animal 
shall  count  towards  the  number  of  animals  which 
such  person  is  entitled  to  kill  under  his  licence. 

11.  (1)  No  person  shall  possess,  sell,  transfer, 
export  or  attempt  to  sell,  transfer  or  export  any  ivory 
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which  has  been  obtained  in  contravention  of  this 
Ordinance  or  of  "  The  Game  Eegulations,  1902,"  or 
any  elephant  tusk  weighing  less  than  11  lbs.,  or  any 
piece  of  ivory  which  formed  part  of  a  tusk  under 
11  lbs.  in  weight : 

Provided  that  the  Governor  or  any  person 
authorized  by  the  Governor  in  that  behalf  may 
possess,  sell  or  transfer  within  the  Protectorate  or 
may  export  any  ivory  belonging  to  the  Government  or 
forfeited  under  the  provisions  of  this  Ordinance  or 
of  any  law  repealed  by  this  Ordinance. 

(2)  All  such  ivory  possessed,  sold,  transferred  or    Marking  of  ivory 

^   '  ,  ^  .    .  PI      T  T-  sold  under  reser- 

exported  under  the  provisions  of  the  last  preceding  vation. 
sub-section  shall  be  distinctively  marked  with  such 
mark  and  in  such  manner  as  the  Governor  by  Notice 
published  in  the  Gazette  may  appoint. 

(3)  The  purchaser  or  transferee  of  any  ivory  so    saving  to  pm-. 
sold  or  transferred  under  the  provisions  of  Sub- 
section (1)  of  this  section  shall  lawfully  possess  such 

ivory  and  may  lawfully  export  the  same. 


12.  (1)  Any  person  who  shall  possess,  sell,  trans-  penalty  for  offence 
fer,  export  or  attempt  to  sell,  transfer  or  export  any  sSn.'^''^°"^"'^ 
ivory  in  contravention  of  the  preceding  section  shall 
be  guilty  of  an  offence,  and  shall  be  liable  to  a  fine  not 
exceeding  £100  or  to  imprisonment  for  a  term  not 
exceeding  six  months  or  to  both  fine  and  imprison- 
ment, and  the  ivory  shall  be  forfeited  unless  the 
Governor  shall  otherwise  order. 

(2)  Whenever  a  person  shall  be  charged  with  the  °^ 
offence  of  being  in  possession  of  or  selling  or  trans- 
ferring or  exporting  or  attempting  to  sell,  transfer 
or  export  any  ivory  obtained  in  contravention  of  this 
Ordinance  or  of  "  The  Game  Regulations,  1902,"  it 
shall  be  sufficient  if  the  summons  or  charge  shall 
allege  that  the  ivory  was  obtained  in  contravention 
of  the  law,  without  specifying  the  law,  and  the  onus 
shall  then  be  on  the  person  accused  to  produce  satis- 
factory proof  that  the  ivory  was  lawfully  obtained  : 

Provided,  however,  that  if  the  person  accused 
shall  fail  to  produce  such  proof  but  there  shall  not  be 
sufficient  evidence  to  prove  that  such  person  knew  or 
ought  to  have  known  that  the  ivory  was  obtained  in 
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contravention  of  the  law,  the  ivory  shall  be  forfeited, 
but  the  person  accused  shall  not  be  liable  to  either  a 
fine  or  imprisonment. 

13.  No  person  shall  use  any  poison,  or,  without 
written  perniission  from  the  Governor  first  obtained, 
any  dynamite  or  other  explosive  for  the  killing  or 
taking  of  any  fish. 

14.  Where  it  appears  to  the  Governor  that  any 
method  used  for  killing  or  capturing  animals  is 
unduly  destructive,  he  may,  by  Proclamation,  pro- 
hibit such  method  or  prescribe  the  conditions  under 
which  any  method  may  be  used,  and  if  any  person 
uses  any  method  so  prohibited,  or  uses  any  method 
otherwise  than  according  to  the  conditions  so  pre- 
scribed, he  shall  be  liable  to  the  same  penalties  as  are 
provided  in  Section  35  of  this  Ordinance. 
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Game  Reserves. 

15.  (1)  The  area  described  in  Schedule  IV. 
hereto  is  hereby  declared  to  be  a  game  reserve.  The 
Governor  in  Council,  with  the  approval  of  the  Secre- 
tary of  State,  may  by  Proclamation  declare  any  other 
portion  of  the  Protectorate  to  be  a  game  reserve,  and 
may  define  or  alter  the  limits  of  any  game  reserve, 
and  this  Ordinance  shall  apply  to  every  such  game 
reserve. 

(2)  The  Governor  in  Council,  with  the  approval 
of  the  Secretary  of  State,  may  by  Proclamation 
abolish  any  game  reserve. 

(3)  Save  as  provided  in  Section  20  of  this  Ordi- 
nance any  person  who  hunts,  kills  or  captures  any 
animal  in  a  game  reserve,  or  is  found  within  a  game 
reserve  under  circumstances  shewing  that  he  was 
unlawfully  in  pursuit  of  any  animal,  shall  be  guilty 
of  an  offence  against  this  Ordinance. 

Game  Licences. 

16.  (1)  The  following  licences  may  be  granted 
by  the  District  Resident  of  a  district  or  by  such  other 
person  as  may  be  authorized  by  the  Governor  in  that 
behalf,  that  is  to  say  : — 

{a)  A  visitor's  licence. 

(6)  A  Protectorate  licence. 
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(2)  The  following  fees  shall  be  paid  for  licences  : 
—For  a  visitor's  licence,  £10;  for  a  Protectorate 
licence,  £2. 

(3)  Every  visitor's  licence  and  Protectorate 
licence  shall  expire  on  the  31st  day  of  March  next 
following  the  date  of  issue. 

(4)  Every  licence  shall  bear  the  name  in  full  of 
the  person  to  whom  it  is  granted,  the  date  of  issue, 
the  period  of  its  duration,  and  the  signature  of  the 
person  granting  the  same. 

(5)  A  licence  granted  under  this  Ordinance  is 
not  transferable. 

(6)  The  holder  of  a  licence  shall  on  demand  being 
made  by  a  Magistrate  or  other  officer  authorized  in 
that  behalf,  produce  his  licence  to  such  Magistrate 
or  officer,  and  any  licence  holder  who  fails,  without 
reasonable  cause  to  produce  his  licence  shall  be  guilty 
of  an  offence  against  this  Ordinance. 

(7)  A  visitor's  licence  shall  not  be  granted  unless 
and  until  the  applicant  has  deposited  with  the  officer 
issuing  the  licence  a  sum  of  £50  sterling  or  has 
given  such  adequate  security  for  the  payment  of 
a  like  sum  as  in  the  circumstances  the  officer  issuing 
the  licence  shall  deem  fit.  The  deposit  so  made  or 
the  security  so  given  may  be  forfeited  on  conviction 
of  the  licensee  of  a  breach  of  this  Ordinance,  without 
prejudice  to  any  other  penalties  to  which  the  licensee 
may  be  liable  under  the  remaining  provisions  of  this 
Ordinance. 

17.  A  Protectorate  licence  shall  not  be  granted  ^o°^eu"encemay 
except  to  a  person  resident  in  the  Protectorate  or  to   '^^  granted. 

an  officer  in  the  public  service  of  the  Protectorate. 

18.  A  visitor's  licence,  and  a  Protectorate  licence   fnimaiswMoii  mny 

1        ini  1        •  1       111  1  I'Ti^^^  hvmtea  under 

respectively  shall  authorize  the  holder  to  hunt,  kill   yiBitor-s  or  Pro- 

^  •        1        n  f>     1  •  •  tectorate  licence. 

or  capture  animals  oi  any  oi  the  species  mentioned 
in  Schedule  III.,  but  not  more  than  the  number  of 
each  species  fixed  by  that  Schedule  : 

Provided  that  the  Governor  may  in  any  par- 
ticular case  allow  a  larger  number  of  animals  to  be 
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hunted,  killed  or  captured,  the  extent  of  such  per- 
mission to  be  endorsed  on  the  licence  by  the  Govern- 
ment Secretary, 

Protection  of  crops.  19.  (1)  Auy  landholder,  or  his  servant,  finding 

an  animal  mentioned  in  the  Schedules  spoiling  his 
crops  or  doing  damage  to  his  holding  may  kill  the 
same  without  a  licence  if  such  act  is  necessary  for  the 
protection  of  his  crops  or  holding  : 

Provided  that  whenever  an  elephant  is  killed 
under  the  provisions  of  this  section,  the  tusks  shall 
be  the  property  of  the  Government  and  shall  be  dealt 
with  as  the  Governor  may  direct. 

(2)  Every  such  killing  shall  be  at  once  reported 
by  the  landholder  to  the  District  Resident  of  the 
district. 

20.  (1)  When  it  appears  proper  to  the  Governor 
for  scientific  or  administrative  reasons,  he  may  grant 
a  special  licence  to  any  person,  to  hunt,  kill  or  cap- 
ture animals  of  any  one  or  more  species  mentioned  in 
any  of  the  Schedules  or  to  hunt,  kill  or  capture  in  a 
game  reserve  specified  beasts  or  birds  of  prey  or  other 
animals  whose  presence  is  detrimental  to  the  pur- 
poses of  the  game  reserve ;  or  for  scientific  reasons  to 
kill  or  capture  as  the  case  may  be,  any  animal  or 
animals  in  a  game  reserve. 

(2)  A  special  licence  shall  be  subject  to  such  con- 
ditions as  to  fees  and  security  (if  any),  number,  sex 
and  age  of  specimens,  district  and  seasons  for  hunt- 
ing, and  other  matters  as  the  Governor  may  pre- 
scribe. 

(3)  The  Governor  may  revoke  any  special  licence 
issued  by  him  when  he  is  satisfied  that  the  holder 
has  been  guilty  of  a  breach  of  any  of  the  provisions 
of  this  Ordinance  or  of  the  conditions  of  his  licence, 
or  has  connived  with  any  other  person  in  any  such 
breach,  or  that  in  any  matters  in  relation  thereto  he 
has  acted  otherwise  than  in  good  faith. 

(4)  Save  as  aforesaid,  the  holder  of  such  special 
licence  shall  be  subject  to  the  provisions  of  this 
Ordinance. 


Special  licence 
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21.  (1)  No  person,  unless  he  is  authorized  by  an 
additional  licence  in  that  behalf,  shall  hunt,  kill  or 
capture  any  male  elephant  or  elephants. 
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(2)  A  District  Resident  may  on  the  application 
of  the  holder  of  a  visitor's  or  a  Protectorate  licence 
grant  an  additional  licence  authorizing  such  person 
to  hunt,  kill  or  capture  either  one  or  more  male 
elephants  (not  more  than  four  in  all)  as  the  applicant 
may  require  and  as  shall  be  specified  in  such  licence. 
Such  licence  shall  not  authorize  the  holder  to  hunt, 
kill  or  capture  any  elephant  having  tusks  weighing 
less  than  11  lbs.  each. 

(3)  There  shall  be  paid  for  each  additional 
licence  the  following  fees  : — 

For  a  licence  to  hunt,  kill  or  capture  one 
elephant  £10. 

For  a  licence  to  hunt,  kill  or  capture  two 
elephants  £20. 

For  a  licence  to  hunt,  kill  or  capture  three 
elephants  £40. 

For  a  licence  to  hunt,  kill  or  capture  four 
elephants  £60. 

(4)  Every  additional  licence  granted  under  this 
section  shall  expire  on  the  31st  March  next  following 
the  date  of  issue  and  only  one  such  licence  shall  be 
granted  to  such  person  during  the  currency  of  any 
such  visitor's  or  Protectorate  licence  : 

Provided,  however,  if  such  person  shall  have 
taken  out  an  additional  licence  to  hunt,  kill  or  cap- 
ture any  less  number  of  elephants  than  four,  he  may 
be  granted  a  further  licence  or  licences  to  hunt,  kill 
or  capture  an  additional  elephant  or  elephants  but 
so  that  the  total  number  to  be  killed  or  captured 
under  all  licences  he  may  hold  does  not  exceed  four, 
and  the  fees  paid  are  on  the  scale  laid  down  in  this 
section,  namely  for  the  second  elephant  an  additional 
£10  and  for  the  third  and  fourth  elephants  an  addi- 
tional £20  each,  and  provided  further  that  he  shall 
first  surrender  the  additional  licence  he  already  holds. 

(5)  ( d)  In  the  case  of  the  holder  of  a  Protector-  Kefunds  applicable 
ate  licence  a  refund  of  the  full  amount  paid  in  respect  Protectorate  licence, 
of  an  additional  licence  shall  be  made  if  no  elephant 

be  wounded,  killed  or  captured  and  refunds  shall  be 
made  in  the  following  circumstances  to  the  extent 
hereinafter  specified  that  is  to  say  : — If  the  holder 
of  such  licence  or  licences  authorizing  the  licensee 
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to  hunt,  kill  or  capture  in  all  two  elephants  wounds, 
kills  or  captures  one  elephant  only  £10  shall  be 
refunded. 

{b^l  If  the  holder  of  such  licence  or  licences 
authorizing  the  licensee  to  hunt,  kill  or  capture  in 
all  three  elephants  wounds,  kills  or  captures  one 
elephant  only,  £30  shall  be  refunded  and  if  the 
licensee  wounds,  kills  or  captures  two  elephants  £20 
shall  be  refunded. 

(c)  If  the  holder  of  such  licence  or  licences 
authorizing  the  licensee  to  hunt,  kill  or  capture  in 
all  four  elephants  wounds,  kills  or  captures  one 
elephant  only,  £50  shall  be  refunded  and  if  the 
licensee  wounds,  kills  or  captures  two  elephants  £40 
shall  be  refunded  and  if  the  licensee  wounds,  kills 
or  captures  three  elephants  £20  shall  be  refunded. 

(d)  In  all  cases  where  an  application  is  made 
for  a  refund  under  this  sub-section  the  burden  shall 
lie  upon  the  applicant  to  prove  to  the  satisfaction 
of  a  District  Resident  that  he  is  entitled  to  such 
refund,  and  the  application  therefor  shall  be  made 
on  or  iDcfore  the  30th  day  of  April  following  the 
date  of  expiry  of  such  licence  or  licences. 

Provided  always  that  a  District  Resident  may 
in  his  discretion  waive  payment  of  the  licence  fee 
in  this  section  referred  to  and  in  lieu  of  payment 
thereof  may  require  the  applicant  to  enter  into  a 
bond  or  make  a  deposit  of  cash  for  or  of  the  same 
amount  as  the  fee  chargeable  upon  such  licence  and 
upon  entering  into  such  bond  or  making  such  deposit 
the  applicant  shall  be  entitled  to  hunt,  kill  or  capture 
the  number  of  elephants  to  which  such  bond  or 
deposit  extends. 

(6)  In  every  case  in  which  a  bond  has  been 
entered  into  or  a  deposit  made  under  the  preceding 
sub-section  the  Protectorate  licence  shall  be  endorsed 
by  the  District  Resident  to  the  effect  that  such  bond 
has  been  entered  into  or  such  deposit  made. 

(7)  Every  holder  of  a  Protectorate  licence  whose 
licence  has  been  endorsed  as  aforesaid  shall  without 
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delay  upon  wounding,  killing  or  capturing  an  ele- 
phant or  elephants  present  his  licence  for  further 
endorsement  thereon  by  a  District  Eesident  of  the 
district  in  which  the  elephant  or  elephants  were 
wounded,  killed  or  captured  of  the  fact  of  his 
having  wounded,  killed  or  captured  an  elephant  or 
elephants  and  the  number  so  wounded,  killed  or  cap- 
tured, ,and  shall  thereupon  take  out  the  necessary 
additional  licence. 

(8)  Where  a  bond  or  deposit  has  been  accepted 
as  aforesaid  in  lieu  of  payment  in  cash  the  amount  of 
the  liability  of  the  holder  of  a  Protectorate  licence 
under  such  bond  or  deposit  shall  be  determined  in 
accordance  with  the  provisions  regulating  refunds  in 
this  section  contained  : 

Provided  that  every  person  whose  bond  or  depo- 
sit is  accepted  as  aforesaid  in  lieu  of  payment  shall 
be  subject  save  as  aforesaid  to  all  the  provisions  of 
this  Ordinance. 

(9)  {a)  In  the  case  of  the  holder  of  a  visitor's  fohofdtoF'vS^ 
licence  refunds  shall  be  made  in  the  following  cir- 
cumstances and  to  the  extent  hereinafter  specified  : — 
If  the  holder  of  such  licence  or  licences  authorizing 
the  licensee  to  hunt,  kill  or  capture  in  all  three 
elephants  wounds,  kills  or  captures  two  elephants  or 
less  £20  shall  be  refunded. 

{h)  If  the  holder  of  such  licence  or  licences 
authorizing  the  licensee  to  hunt,  kill  or  capture  in 
all  four  elephants  wounds,  kills  or  captures  two 
elephants  or  less  £40  shall  be  refunded,  and  if  the 
licensee  wounds,  kills  or  captures  three  elephants 
£20  shall  be  refunded. 


licence. 


22.  Every  person  who  shall  obtain  an  additional 
licence  under  the  last  preceding  section  shall  pro- 
duce to  the  officer  granting  the  same  his  visitor's  or 
Protectorate  licence,  and  such  officer  shall  endorse 
thereon  the  fact  that  such  additional  licence  has  been 
granted,  and  the  extent  of  the  licence. 


Original  licence  to 
be  endorsed. 


23.  The  holder  of  an  additional  licence  issued 
under  Section  21  who  shall  hunt,  kill  or  capture  any 
elephant  in  excess  of  the  number  authorized  by  such 
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additional  licence  shall  be  guilty  of  an  offence  against 
this  Ordinance. 


Forms  of  licences. 
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24.  (1)  The  Governor  may  by  Rule  prescribe  the 
forms  of  licences  issued  under  the  provisions  of  this 
Ordinance. 

(2)  Every  licence  holder  shall  keep  a  register  of 
the  animals  killed  or  captured  by  him  in  the  form 
specified  in  Schedule  V. 

(3)  Any  person  authorized  to  grant  licences  or 
any  Magistrate  may  at  any  time  call  upon  any 
licence  holder  to  produce  his  register  for  inspection. 

(4)  Every  holder  of  a  licence  must  w^ithin  15 
days  after  his  licence  has  expired  produce  or  send 
to  the  District  Resident  of  the  district  in  w^hich  he 
resides  the  register  of  the  animals  killed  or  captured 
by  him  under  his  licence. 

(5)  Every  person  holding  a  licence  shall  before 
leaving  the  Protectorate  submit  his  licence  and 
register  to  the  Comptroller  of  Customs. 

(6)  If  any  holder  of  a  licence  fails  to  keep  his 
register  truly  or  to  produce  his  licence  or  register  as 
required  by  this  section  he  shall  be  guilty  of  an  offence 
against  this  Ordinance. 

(7)  Where  the  holder  of  a  Protectorate  licence 
or  of  a  visitor's  licence  is  unable  to  make  any  use  of 
his  licence  during  the  year  for  which  it  is  issued  he 
may  on  application  to'the  Governor  have  his  licence 
endorsed  to  that  effect,  and  thereupon  such  licence 
shall  remain  in  force  until  the  31st  day  of  March 
next  following  the  date  of  such  endorsement.  Such 
application  may  be  made  at  any  time  within  four 
years  from  the  expiration  of  the  year  for  which  the 
licence  was  originally  granted.  If  no  use  is  made  of 
the  licence  during  the  period  for  which  the  licence 
has  been  renewed  the  licensee  may  from  time  to  time 
have  the  licence  further  endorsed  so  as  further  to 
extend  the  period  for  which  it  is  available. 

Provided  always  that  no  such  renewal  shall  be 
granted  after  five "  years  from  the  original  date  of 
issue  of  the  unused  licence. 
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25.  The  Governor  may  at  his  discretion  direct 
that  a  licence  under  this  Ordinance  shall  be  refused 
to  any  applicant. 

26.  Any  person  whose  licence  has  been  lost  or 
destroyed  may  obtain  a  fresh  licence  for  the  re- 
mainder of  the  term  of  the  licence  lost  or  destroyed 
on  payment  of  a  fee  of  5s. 

27.  No  licence  granted  under  this  Ordinance 
shall  entitle  the  holder  to  hunt,  kill  or  capture  any 
animal  on  private  land  or  to  trespass  on  private  land 
without  the  consent  of  the  owner  or  occupier. 


Refusal  oi'  liocuuo. 


Lost  licences. 


Licence  does  not 
authorize  trespass. 


28.  Any  person  who  after  having  killed  or  cap- 
tured animals  to  the  number  and  of  the  species 
authorized  by  his  licence,  proceeds  to  hunt,  kill  or 
capture  any  animals  which  he  is  not  authorized  to 
kill  or  capture  shall  be  guilty  of  a  breach  of  this 
Ordinance. 


Hunting,  &c., 
animals  beyond 
limit  allowed,  an 
oiience. 


Restrictions  on  Killing  Game  by  Natives. 

29.  The  District  Resident  of  a  district- may,  at   Native  ucences. 
his  discretion,  grant  licences  to  natives  to  hunt,  kill 

or  capture  any  of  the  animals  mentioned  in 
Schedule  III.,  but  not  more  than  the  number  of  each 
species  fixed  by  that  Schedule  within  the  said  district 
on  payment  of  a  fee  of  £1. 

30.  (1)  When  the  members  of  any  native  tribe  or  mstric^t^resKient 
the  native  inhabitants  of  any  village  appear  to  be  natives  to  m game, 
dependent  on  the  flesh  of  wild  animals  for  their  sub- 
sistence, or  when  it  is  shewn  that  any  wild  animals 

are  causing  damage  to  any  native  or  to  the  lands  or 
property  of  any  native,  the  District  Resident  of  the 
district  may,  with  the  approval  of  the  Governor,  by 
order  addressed  to  the  chief  of  the  tribe  or  headman 
of  the  village,  authorize  the  tribesmen  or  inhabitants, 
as  the  case  may  be,  to  kill  animals  within  such  area, 
and  subject  to  such  conditions  as  to  mode  of  hunting, 
number,  species,  and  sex  of  animals,  and  otherwise  as 
may  be  prescribed  by  the  order. 
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licences."''*  (2)  Thc  piovisions  of   this  Ordinance  with 

respect  to  the  keeping  of  registers  shall  not 
apply— 

(1)  To  native  licensees  under  Section  29 
who  are  unable  to  read  or  write  : — 

Provided  that  every  such  native  licensee 
shall  be  required  to  make  a  report  to  the  District 
Resident,  containing  the  number  and  species  of 
game  killed  or  captured  under  his  licence. 

(2)  To  a  member  of  a  tribe  or  a  native 
inhabitant  of  a,  village  to  which  an  order  under 
Section  30  (1)  applies  : — 

Provided  that  any  such  member  or  native 
may  in  the  case  of  a  tribe  through  the  chief  or 
in  the  case  of  a  village  through  the  headman  be 
required  to  make  a  report  containing  particulars 
of  the  number  of  game  killed  or  captured  under 
any  such  order. 


(3)  Save  as  aforesaid,  the  general  provisions  of 
this  Ordinance  shall  apply  to  every  native  who  is 
authorized  under  this  section,  and  a  breach  of  any 
order  shall  be  an  offence  against  this  Ordinance. 


Rewards  for  Killing  Felid^. 

Rewards  for  killing 

31.  The  Governor  in  Council  may  from  time  to 
^  time  by  notice  in  the  Gazette  offer  rewards  for  the 

killing  of  felidae  or  other  carnivora  or  other  animals 
dangerous  to  life  or  destructive  to  property  subject 
to  such  conditions  as  may  be  prescribed  in  such 
notice. 


Procedure  and  Penalties. 
Powers  to  Magris-  32.  (1)  Auv  Magistrate  or  Policeman  who  sees 

trates  or  Policemen  r-i  d  "!„ 

to  arrest  without  or  finds  auy  person  committing  an  offence  or  nas 
warrant.  rcasou  to  suspcct  any  person  of  having  committed  or 

of  being  engaged  in  committing  an  offence  against 
this  Ordinance  may,  without  warrant  stop  and  detain 
such  person  and  if  the  Magistrate  or  Policeman  does 
not  know  and  cannot  satisfactorily  obtain  his  name 
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and  address  or  if  the  Magistrate  or  Policeman  has 
reason  to  believe  that  unless  such  person  is  arrested 
there  may  be  difficulty  in  afterwards  finding  him  or 
making  him  answerable  to  justice  then  such  Magis- 
trate or  Policeman  may  without  warrant  apprehend 
him. 


(2)  A  person  apprehended  under  this  section 
shall  be  taken  with  all  practicable  speed  before  a 
Magistrate  and  shall  not  be  detained  without  a  war- 
rant longer  than  is  necessary  for  that  purpose. 


33.  Whenever  any  Magistrate  or  Policeman  Power  to  search 
thinks  it  expedient  for  the  purposes  of  verifying  the  ^""^ '''''' 
register  of  a  licence  holder,  or  suspects  that  any 
person  has  been  guilty  of  an  offence  against  this 
Ordinance,  or  of  committing  a  breach  of  the  condi- 
tions of  his  licence,  he  may  inspect  and  search,  or 
authorize  any  subordinate  officer  to  inspect  and 
search,  any  baggage,  package,  wagon,  tent,  building 
or  caravan  belonging  to  or  under  the  control  of  such 
person  or  his  agent,  and  if  the  Magistrate  or  Police- 
man finds  any  animal  or  any  head,  horn,  tusk,  skin, 
feather  or  other  remains  of  any  animal  appearing  to 
have  been  killed,  captured,  obtained  or  dealt  with  or 
to  be  possessed  in  contravention  of  this  Ordinance  he 
shall  seize  and  take  the  samei  before  a  Magistrate  to 
be  dealt  with  according  to  law. 


34.  Any  Magistrate  or  Policeman  may  enter 

Power  to  enter  upon 

upon  any  land  for  the  purpose  of  this  Ordinance  or  ^nLZr""' 
for  the  purpose  of  preventing  or  detecting  offences 
against  this  Ordinance. 


35.  (1)  Any  person  who  hunts,  kills  or  captures 
any  animal  m  contravention  of  this  Ordinance  or 
otherwise  commits  any  offence  against  this  Ordinance 
lor  and  m  respect  of  which  no  penalty  is  specially 
provided  or  commits  a  breach  of  this  Ordinance  or 
ot  the  conditions  of  his  licence  shall  on  conviction 
be  liable  to  a  fine  not  exceeding  £50  or  to  imprison- 
ment tor  a  term  not  exceeding  two  months  or  \jo 
both  hne  and  imprisonment. 
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(2)  In  all  cases  of  conviction  any  animal  or  any 
head,  horn,  tusk,  skin,  feather  or  other  remains  ol 
any  animal  obtained  or  possessed  in  contravention  of 
this  Ordinance  or  of  the  conditions  of  a  licence  shall 
be  forfeited  unless  the  Governor  shall  otherwise 
order.  If  the  person  convicted  is  the  holder  of  a 
licence  his  licence  may  be  revoked  by  the  Court. 

36.  Where  in  any  proceeding  under  this  Ordin- 
ance any  fine  is  imposed,  the  Court  may  award  any 
sum  or  sums  not  exceeding  half  the  total  fine  to  any 
informer  or  informers. 


Power  to  mnke 
llules. 


37.  The  Governor  in  Council  may  make  and 
when  made  shall  publish  in  the  Gazette  Rules  for  the 
better  carrying  into  effect  of  the  provisions  of  this 
Ordinance.  Such  Eules  may  provide  penalties  not 
exceeding  those  set  forth  in  Section  35  of  this 
Ordinance. 


Power  to  suspend 
Ordinance. 


38.  The  Governor  in  Council  may  suspend  the 
operation  of  this  Ordinance  or  parts  thereof,  either 
as  to  the  whole  Protectorate  or  certain  districts  or 
portions  of  districts. 


Repeal. 


39.  "The  Game  Regulations,  1902,"  are  hereby 
repealed ;  provided  as  follows  : — 

(1)  Where  any  legal  proceedings  have  been 
begun  under  the  said  repealed  Regulations  the  same 
shall  be  continued  as  if  this  Ordinance  had  not  been 
enacted. 

(2)  Any  person  who  has  before  the  commencement 
of  this  Ordinance  committed  an  offence  against  the 
said  repealed  Regulations  or  committed  any  breach 
of  the  provisions  of  the  said  Regulations  or  of  the 
conditions  of  any  licence  granted  thereunder,  which 
offence  or  breach  cannot  be  punished  under  this 
Ordinance,  shall  be  proceeded  against  and  punished 
as  if  this  Ordinance  had  not  been  enacted. 
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SCHEDULE 


Animals  not  to  be  hunted,  killed  or  captured  by  any  person  except  under 
special  licence :  — 

1.  Elephant  (female  or  young) 

2.  Rhinoceros 

3.  Giraffe 

4 .  Mountain  Zebra 

5.  White  Tailed  Gnu 

6.  Secretary  Bird 

7.  Owl 

8.  Rhinoceros  Bird 


9.  Common  Stork 


10. 
11. 
12. 
13. 


Marabout  ■ 
Bee-eater 
Raven 
Blue  Jay 

14.  Kingfisher 

15.  Tumbler 

16.  Hornbiil 

17.  Any  animal  within  a  game 


reserve. 


SCHEDULE  II. 


Animals  the  females  of  which  are  not  to  be  hunted,  killed  or  captured  when 
accompanied  by  their  young,  and  the  young  of  which  are  not  to  be  captured, 
except  under  special  licence. 

1.  HipjDopotamus 

2.  Zebra  (other  than  Mountain  Zebra) 

3.  Chevrotain  (Dorcatherium) 

4.  All  Antelopes  and  Gazelles  mentioned  in  any  Schedule. 


SCHEDULE  III, 


Animals  a  limited  number  of  which  may  be  hunted,  killed  or  captured  under 
a  visitor's  or  Protectorate  licence:  — 

Number 


1.  Buffalo   

2.  Hippopotamus         ...       ...  ...   

3.  Eland    

4.  Gnu,  Wildebeest  (except  white-tailed  sjiecies) 

5.  Zebra  (other  than  Mountain  Zebra) 

6.  Antelopes  and  Gazelles:  — 

CLAf^s  A.  Sable 
Roan 

Kudu   

Class  B.    Any  other  species  in  all  ... 

7.  Colobus  and  other  Fur  Monkeys  ... 

8.  Aard  Vark  (Orj'cteropus)  ... 

9.  Egret  

10.  Wart  Hog   


allowed, 

.  6 
4 

..  6 
.  6 
.    6  . 


6 
6 
6 
30 
6 
2 

10 
10 
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SCHEDULE  IV. 


GAME  RESERVE. 

(The  Central  Angoniland  Game  Reserve). 

Commencing  at  the  point  on  the  Dedza-Lilongwe  road  where  this  road  is 
crossed  by  the  Tete  river  (a  tributary  of  the  Lintipe  river)  the  boundary  shall  be 
carried  along  the  Tete  river,  up  stream,  to  its  source  on  the  Anglo-Portuguese 
watershed,  thence  it  shall  be  carried  along  the  Anglo-Portuguese  boundary  in  a 
westerly  and  northerly  direction  until  it  reaches  the  source  of  the  Katete  river  (a 
tributary  of  the  Lilongwe  river)  near  Kazuzu  peak  on  the  Dzalanyama  range  of 
hills  -  thence  iti  shall  be  carried  along  the  Katete  river,  down  stream  to  its  con- 
fluence with  the  Lilongwe  river;  thence  it  shall  be  carried  along  the  Lilongwe 
river  down  stream,  until  the  Dedza-Lilongwe  road  is  reached;  thence  it  shall 
be  carried  along  this  Dedza-Lilongwe  road  in  a  south  easterly  direction  to  the 
point  of  commencement. 


SCHEDULE  V. 


GAME  REGISTER. 


Species. 

Number. 

Sex. 

Locality. 

Date. 

Remarks. 

I  declare  that  the  above  is  a  true  recordi  of  all  animals  killed  by  me  in  the 
Nyasaland  Protectorate  under  the  licence  granted  me  on  the  • 

(Signed) 

Passed  1^ 

Signature  of  Examimng  Oficer. 
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No.  7.  of  1911. 


NEW  EDITION  OF  THE  ORDINANCES. 


[mil  May,  1911. 

1.  This  Ordinance  may  be  cited  as  "  The  New 
Edition  of  the  Ordinances  Ordinance,  1911." 

2.  In  this  Ordinance  "  The  New  Edition  "  means 
the  new  and  revised  edition  of  the  Ordinances  of  the 
Protectorate  to  be  prepared  under  the  authority  of 
this  Ordinance. 

3.  (1)  His  Honour  Charles  James  Griffin,  Judge 
of  the  High  Court  of  Nyasaland,  is  hereby  appointed 
a  Commissioner  for  the  purpose  of  preparing  a  new 
and  revised  edition  of  the  Ordinances  of  the  Pro- 
tectorate. 

(2)  In  case  the  said  Charles  James  Griffin  is 
unable  from  sny  cause  fully  to  discharge  his  Com- 
mission under  this  Ordinance  the  Governor  may 
appoint  some  other  fit  and  proper  person  or  other  fit 
and  proper  persons  to  be  a  Commissioner  or  Com- 
missioners in  his  stead. 

(3)  If  in  such  case  more  Commissioners  than  one 
are  appointed  the  term  "  The  Commissioner  "  as  here- 
inafter used  shall  apply  to  such  Commissioners. 

4.  In  the  preparation  of  the  new  edition  the 
Commissioner  shall  have  the  following  powers  (that 
is  to  say)  : — 

(1)  To  omit — 

{a)  All  Ordinances  or  parts  of  Ordinances 
which  have  been  expressly  or  specifically  re- 
pealed or  which  have  expired  or  have  become 
spent  or  have  had  their  effect; 

(&)  All  repealing  enactments  contained  in 
Ordinances  and  also  all  tables  or  lists  of  re- 
pealed enactments  whether  contained  in 
Schedules  or  otherwise; 


Short  title. 


lutrepretation. 


Appointment  of 
Commissioner  for 
.  the  new  edition. 


Powers  of  revision 
as  to  form  vested 
in  the  Commis- 
sioner. 
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Regulations 
previous  to 
British  Central 
Africa  Order  in 
Council  1903  to  be 
publisbed  as  • 
Ordinances. 


Numbering  of 
Ordinances. 


(c)  All  preambles  to  Ordinances  where  such 
omissions  can  in  the  opinion  of  the  Commis- 
sioner conveniently  be  made ; 

{d)  All  enactments  prescribing  the  date 
when  an  Ordinance  or  part  of  an  Ordinance  is 
to  come  into  force  where  such  omission  can  in  the 
opinion  of  the  Commissioner  conveniently  be 
made ; and 

(e)  All  amending  Ordinances  or  parts  of 
Ordinances  where  the  amendments  effected  by 
such  Ordinances  or  parts  of  Ordinances  have 
been  embodied  by  the  Commissioner  in  the 
Ordinance  to  which  they  relate. 

(2)  To  consolidate  into  one  Ordinance  any  two 
or  more  Ordinances  in  fari  materia  making  the 
alterations  thereby  rendered  necessary  and  affixing 
such  date  thereto  as  may  seem  most  convenient. 

(3)  To  alter  the  order  of  sections  in  any  Ordi- 
nance and  in  all  cases  where  it  is  necessary  to  do  so 
to  re-number  the  sections  of  any  Ordinance. 

(4)  To  alter  the  form  or  arrangement  of  any 
section  of  an  Ordinance  either  by  combining  it  m 
whole  or  in  part  with  another  section  or  other  sec- 
tions or  by  dividing  it  into  two  or  more  sub-sections. 

(5)  To  divide  any  Ordinance  whether  consoli- 
dated or  not  into  parts  or  divisions. 

(6)  To  add  a  short  title  to  any  Ordinance  which 
may  require  it  and  if  necessary  to  alter  the  short  title 
of  any  Ordinance;  and 

(7)  To  do  all  things  relating  to  form  and  method 
which  may  be  necessary  for  the  perfecting  of  the  new 
edition. 

5.  (1)  All  Regulations  not  subsequently  repealed 
or  amended  which  had  they  been  enacted  after  the 
commencement  of  "The  British  Central  Africa 
Order  in  Council,  1902,"  would  have  been  enacted  as 
Ordinances  shall  be  published  in  the  new  edition  as 
Ordinances  and  all  necessary  amendments  made 
therein  for  that  purpose.  u  a- 

(2)  For  the  purposes  of  this  Ordinance  Ordi- 
nance" shall  include  "Regulations"  as  defined  in 
Sub-section  (1). 

•  6  There  shall  be  attached  to  each  law  contained 
in  the  new  edition  a  number  shewing  its  place  among 
the  laws  of  the  year  to  which  it  belongs. 
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7  (1)  Tlie  powers  conferred  upon  the  Commis-    Mode  of  aoaimp; 

I.  j-iivj  j^v^TTv/  ^  L  .  With  alterations  of 

sioner  in  Section  4  shall  not  be  taken  to  imply  any  «ub«tniioc. 
power  in  him  to  make  any  alteration  or  amendment 
m  the  matter  or  substance  of  any  law  or  part  of  a 
law. 

(2)  Subject  to  the  provisions  of  Sub-section  (4) 
in  every  case  where  any  such  alteration  or  amend- 
ment is  in  the  opinion  of  the  Commissioner  desirable 
the  Commissioner  and  the  Attorney- General  shall 
draft  a  Bill  setting  forth  such  alterations  and  amend- 
ments and  authorizing  them  to  be  made  in  the  said 
new  edition  and  every  such  Bill  shall  subject  to  the 
sanction  of  the  Governor  be  submitted  to  the  Legis- 
lative Council  and  dealt  with  in  the  ordinary  way. 

(3)  Any  such  Bill  may  have  reference  to  more 
laws  than  one  although  such  laws  may  not  be  in  pari 
materia. 

(4)  In  any  case  where  a  law  whether  consolidated 
or  not  requires  such  considerable  alterations  and 
amendments  as  to  involve  its  entire  re-casting  the 
Commissioner  and  the  Attorney-General  shall  draft 
a  Bill  accordingly  and  every  such  Bill  shall,  subject 
to  the  sanction  of  the  Governor,  be  submitted  to  the 
Legislative  Council  and  be  dealt  with  in  the  ordinary 
way. 

8.  The  new  edition  shall  be  laid  at  an  early  date  ittweTou^icu^^''''^" 
before  the  Legislative  Council  for  approval  and  after    ^g^'^^^to'?  °^ 
approval  shall  be  deemed  to  be  and  shall  be  without 

any  question  whatsoever  in  all  Courts  of  Justice  and 
for  all  other  purposes  whatsoever  the  sole  and  only 
proper  Ordinance  Book  of  the  Protectorate  up  to  the 
date  of  the  latest  of  the  laws  therein  contained  : 

Provided  that  nothing  in  this  section  shall  affect 
the  operation  of  any  Ordinance  which  may  be  passed 
before  such  approval  by  the  Legislative  Council  for 
the  repeal,  alteration  or  amendment  of  any  earlier 
law  after  such  Ordinance  has  been  already  printed 
in  the  new  edition. 

9.  Where  in  any  enactment  or  in  any  document  construction  or 
of  whatsoever  kind  reference  is  made  to 'any  enact-  "jTaieSVr" 
ment  repealed  or  otlierwise  affected  by  or  under  the  ^"'^^'^^^  «^''''°'^'* 
operation  of  this  Ordinance  such  reference  shall 

where  necessary  and  practicable  be  deemed  to  extend 
and  apply  to  the  corresponding  enactment  in  the  new 
edition. 
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No.  12  of  1912. 


GENERAL  REVISION. 


Short  litle. 


Queen's  llegula- 
tions  regaitliiiK 
Licences,  1894. 


Queen's  Regula- 
tions for  preveut- 
ing  the  introduc- 
tion of  Coffee 
Disease'iiuto  British 
Central  Africa, 
1894. 

Queen's  Regula- 
tions regarding 
Stolen  Property, 
1898, 


[8th  November,  1912. 

1.  This  Ordinance  may  be  cited  as  "  The  General 
Eevision  Ordinance,  1912." 

2.  So  much  of  "  The  Queen's  Regulations  regard- 
ing Licences,  1894,"  as  has  not  been  repealed  prior 
to  the  commencement  of  this  Ordinance,  is  repealed. 

3.  "  The  Queen's  Regulations  for  preventing  the 
introduction  of  Coffee  Disease  into  British  Central 
Africa,  1894,"  are  repealed. 

4.  "  The  Queen's  Regulations  Regarding  Stolen 
Property,  1898,"  are  amended  as  follows  : — 

(a)  In  Section  1  the  words  "  any  Consular  Court " 
are  repealed  and  are  replaced  by  "  any  Court." 

(b)  The  expression  "  Judicial  Officer  "  wherever 
occurring  is  repealed  and  is  replaced  by  "Magis- 
trate." 

(c)  In  Section  1  the  words  "  he  shall  forfeit  any 
sum  not  exceeding  twenty  pounds  and  in  default  of 
payment  shall  be  imprisoned  with  hard  labour  for 
any  term  not  exceeding  six  months  unless  such  fine 
shall  be  sooner  paid  "  are  repealed,  and  are  replaced 
as  follows  :— "  He  shall  be  liable  to  a  fine  not  exceed- 
ing fifty  pounds  or  to  imprisonment  for  a  term  not 
exoeeding  six  months  or  to  both  fine  and  imprison- 
ment." 

(d)  In  Section  2  the  words  "shall  be  imprisoned 
with  hard  labour  for  any  term  not  exceeding  six 
months  or  forfeit  any  sum  not  exceeding  twenty 
pounds  and  in  default  of  payment  shall  be  imprisoned 
with  hard  labour  for  any  term  not  exceeding  six 
months  unless  such  fine  shall  be  sooner  paid"  are 
repealed  and  are  replaced  as  follows  :— "  Shall  be 
liable  to  a  fine  not  exceeding  fifty  pounds  or  to 
imprisonment  for  a  term  not  exceeding  six  months 
or  to  both  fine  and  imprisonment." 
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6.  "  The  Rubber  Regulations,  1899,"  are  re-    The  Rubber  uogu- 

,    ,  O  '  ■■.  lations,  1808. 

pealed. 

6.  "The  Shipping  Regulations,  1900,"  are  SS&w. 
repealed. 

7.  "  The  Shipping  Ordinance,  1902,"  is  amended  2^°4^nce%2. 
as  follows  : — 

(a)  The  following  sections  are  added  and  shall 
be  inserted  at  the  beginning  of  the  Ordinance. 

(i.)  "  Part  1.  of  the  Merchant  Shipping  Act, 
1894,  shall  be  read  and  construed  as  one  with 
this  Ordinance." 

(ii.)  "The  Comptroller  of  Customs  shall  be 
the  Registrar- General  of  Shipping  and  Seamen 
for  the  purposes  of  this  Ordinance  and  all 
returns  and  reports  required  to  be  made  under 
the  provisions  of  this  Ordinance  shall  be  made 
to  him  as  such,  and  he  shall  perform  such  duties 
as  are  assigned  to  him  by  the  Governor  as  may 
be  performed  by  the  Registrar-General  of  Ship- 
ping and  Seamen  under  the  Merchant  Shipping 
Act,  1894,  as  from  time  to  time  amended." 

(iii.)  "  The  Registrars  of  British  Ships  at 
the  Ports  of  the  Protectorate  approved  by  the 
Governor  for  the  registry  of  ships  shall  be  the 
Chief  Officer  of  Customs  at  each  port  so 
approved." 

(iv.)  "There  shall  be  paid  on  the  registra- 
tion, transfer  (including  transmission)  and 
mortgage  of  ships  the  fees  set  forth  in  Schedule 
I.  hereto  : 

"  Provided  always  that  where  a  ship  is 
already  registered  no  further  fee  shall  be  charged 
so  long  as  such  registration  remains  in  force." 

(v.)  "In  the  first  week  of  each  year  each 
Registrar  of  British  ships  shall  forward  to  the 
Comptroller  of  Customs  a  return  shewing  the 
number  of  classes  of  all  vessels  whose  certificates 
of  registry  have  been  presented  for  examination 
and  endorsed  in  the  preceding  year  and  an  entry 
of  all  inspections  of  certificates  shall  be  made  in 
the  register  against  the  name  of  each  vessel." 
(&)  The  word  "registered"  wherever  occurring 

before  the  expressions  "  passenger  steamers "  or 

"passenger  steamer"  is  omitted. 
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(c)  Section  1  (a)  is  amended  by  the  substitution 
of  the  term  "  non-natives  "  for  "  European  or  Indian 
persons." 

(d)  Section  4  is  amended  by  the  addition  of  the 
words  "  or  the  Comptroller  of  Customs  or  Customs 
Officer  appointed  for  the  purpose  by  the  Comptroller 
of  Customs"  after  the  words  "surveyor  of  ships" 
in  the  first  line  thereof. 

(e)  Section  6  is  repealed  and  is  replaced  as 
follows  : — 

"  The  Governor  may  appoint  either  gener- 
ally or  for  special  purposes  and  on  special  occa- 
sions, any  person  he  may  think  fit  to  be  a 
surveyor  of  ships  for  the  purposes  of  this  Ordi- 
nance, and  a  person  so  appointed  (in  this  Ordi- 
nance referred  to  as  a  surveyor  of  ships)  may 
be  appointed  either  as  a  shipwright  surveyor 
or  as  an  engineer  surveyor  or  as  both.  The 
Governor  may  remove  any  person  so  appointed." 
(/)  In  Section  15  the  expression  "  Naval  Depart- 
ment" is  repealed  and  is  replaced  by  "Department 
in  charge  of  the  Protectorate  Government  Ships." 

(g)  In  Section  23  the  expression  "Consular 
Officer"  is  repealed  and  is  replaced  by  "  The  Comp- 
troller of  Customs." 

(h)  Sections  45,  46,  47,  48  are  repealed  and  are 
replaced  by  the  following  sections  :— 

"  (1)  Disputes  as  to  salvage  if  not  settled  by 
agreement  shall  be  determined  by  the  High 
Court. 

"  (2)  Disputes  as  to  salvage  may  be  deter- 
mined on  the  application  either  of  the  salvor  or 
of  the  owner  of  the  property  saved,  or  of  their 
respective  agents. 

"  The  High  Court  may  for  the  purpose  of 
determining  any  such  dispute  call  to  its  assist- 
ance any  person' conversant  with  maritime  attairs 
as  assessor  and  there  shall  be  paid  as  part  of 
the  costs  of  the  proceedings  to  every  such  assessor 
such  sum  by  way  of  remuneration  as  the  Court 
may  direct." 

(?:)  Section  49  is  amended  as  follows  :— 

In  Sub-sections  (1)  and  (2)  "  District  Resi- 
dent" is  substituted  for  "Governor." 
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{j)  Sections  50  and  51  are  amended  as  follows  :— 
"  District  Resident "  is  substituted  for  "  The 
Governor,  or  any  person  appointed  by  him  for 
the  purpose, '  wherever  occurring. 

{k)  Section  53  is  amended  as  follows : — 

(1)  In  the  second  line  the  words  "either 
summarily"  are  repealed  and  are  replaced  by 
the  words  "  by  the  High  Court." 

(2)  The  expression  "District  Resident"  is 
substituted  for  "  Governor  "  wherever  occurring. 

{I)  Sections  56  (2),  57,  58,  are  amended  by  the 
substitution  of  "  District  Resident "  for  "  Governor  " 
wherever  occurring. 

{vi)  Section  63  is  amended  as  follows  : — 

(1)  In  Sub-section  (1)  the  words  "of  under- 
manning  or "  arc  inserted  after  "  by  reason  "  in 
the  third  line. 

(2)  In  Sub-section  (1)  («)  the  words  "or  for 
ascertaining  the  sufficiency  of  the  crew"  are 
added  at  the  end. 

(3)  In  Sub-section  (1)  (c)  the  words  "or  the 
manning  of  the  ship  "  are  inserted  after  the 
words  "  of  cargo  "  in  the  fifth  line. 

(4)  Sub-section  1  {d)  is  repealed  and  is 
replaced  as  follows  : — 

"Before  the  order  for  final  detention  is 
made,  a  copy  of  the  report  shall  be  served 
upon  the  Master  of  the  ship  and  within  seven 
days  after  that  service  the  owner  or  master  of 
the  ship  may  appeal  to  the  Court  of  Survey  : 

"  Provided  always  that  the  Court  may  ex- 
tend the  time  for  appeal,  if  in  the  circum- 
stance it  shall  deem  fit." 

{n)  In  Sections  64  (1)  and  (2)  and  65  (3)  the 
expression  "Protectorate  Government"  is  substi- 
tuted for  "  the  Governor." 

(o)  Section  69  is  repealed  and  is  repla,oed  as 
follows  : — 

"  The  High  Court  may  make  Rules,  subject 
to  the  approval  of  the  Governor,  to  carry  into 
effect  the  provisions  of  this  Ordinance  with 
respect  to  a  Court  of  Survey." 
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(p)  Section  74  is  amended  by  the  addition  of  the 
following  definition  : — 

"Passenger  Steamer"  shall  mean  every 
British  Steamship  registered  under  or  by  virtue 
of  the  provisions  of  this  Ordinance  carrying 
passengers  to  from  or  between  any  places  in  the 
Protectorate  except  Steam  ferry  boats  working 
in  chains  (commonly  called  Steam  bridges)  and 
every  foreign  Steamship  whether  originally  pro- 
ceeding from  a  port  in  the  Protectorate  or  a  port 
out  of  the  Protectorate  which  carries  passengers 
to  or  from  any  place  or  between  any  places  in 
the  Protectorate. 

(q)  The  following  Schedule  of  fees  (Schedule 
I.)  made  under  Sub-section  {a)  (iv.)  hereof  is 
added  : — Table  of  Fees  to  be  paid  on  the  Registra- 
tion, Transfer  and  Mortgage  of  Ships  : — 


£  s. 
1  0 

1  10 

2  0 


0 
0 
0 


1. — On  Initial  Registry. 

Vessels  under  50  tons  gross   

„    50  to  lOQ  „   

„  100  to  200    „  „   

with  10s.  for  every  additional  100  tons 
or  fraction  of  100. 

II. — Transfer  and  Mortgage. 

On  Transfer,  Transmission,  Registry  Anew, 
Transfer  of  Registry,  Mortgage  and  Transfer  of 
Mortgage.  According  to  the  gross  tonnage  repre- 
sented by  the  ships  or  shares  of  ships  transferred, 
etc.  {e.g.,  the  transfer  of  a  one  sixty-fourth  share  of 
a  ship  of  640  tons  to  be  registered  as  the  transfer  of 
10  tons)  : — 


Under  10  tons  

10  tons  and  under  20  tons 
20    „     ..       „  30 


30 
40 
50 
75 
100 


40 
50 
75 
100 
125 


£ 
0 
0 
0 


s. 
2 
5 
7 


0  10 
0  12 


0 
0 
1 


15 
17 
0 


d. 
6 
0 
6 
0 
6 
0 
6 
0 


and  a  further  fee  of  2s.  6d.  for  every  additional  50 
tons  or  part  of  50  tons,  up  to  500  tons,  after  which 
2s  6d.  for  every  100  tons  or  part  of  100  tons. 
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(r)  The  preamble  to  this  Ordinance  is  repealed. 

S.  "  The  Banking  Ordinance,  1902,"  is  amended  '^l^l^^^f,,,^^ 
as  follows  : — 

In  Sections  10  and  11  the  following  words  are 
inserted  at  the  beginning  : — 

"  If  the  Governor  shall  so  direct." 

9.  "  The  Marriage  Ordinance,  1902,"  is  amended   The  Marriage 

„  °  Ordinance,  1902. 

as  follows  : — 

{a)  In  Sections  19  and  20  the  expression  "  Sub- 
Commissioner  "  is  repealed  and  is  replaced  by  "  Dis- 
trict Eesident." 

{h)  In  Section  19  the  expression  "Justice  of  the 
Peace"  is  omitted. 

(c)  Section  47  is  repealed  and  is  replaced  as 
follows  : — • 

(i.)  Any  Registrar  who  performs  the  cere- 
mony of  marriage  knowing  that  any  of  the 
matters  required  by  law  for  the  validity  of  such 
marriage  has  not  happened  or  been  performed, 
so  that  the  marriage  is  void  or  unlawful  on  any 
grounds  shall  be  liable  upon  conviction  thereof 
before  the  High  Court  to  a  fine  not  exceeding 
£100  or  to  imprisonment  for  a  term  not  exceed- 
ing five  years  or  to  both  fine  and  imprisonment. 

{d)  The  following  sections  are  added  and  shall 
be  inserted  immediately  following  Section  47  : — 
(i.)  Any  Minister  who 

{a)  Celebrates  a  marriage  without  the 
certificate  of  the  Registrar  or  the  licence  of 
the  Governor  or  elsewhere  than  in  a  licensed 
place  of  public  worship  or  the  place  named  in 
the  licence,  or 

(&)  Wilfully  celebrates  a  marriage  con- 
trary to  any  provision  of  this  Ordinance  or 
knowing  that  any  provision  of  this  Ordinance 
has  not  been  complied  with 
shall  be  liable  upon  conviction  thereof  before 
the  High  Court  to  a  fine  not  exceeding  £100 
or  to  imprisonment  for  a  term  not  exceeding 
five  years  or  to  both  fine  and  imprisonment. 

(ii.)  Any  person  who  shall  knowingly  and 
wilfully  celebrate  or  pretend  to  celebrate  any 
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marriage  not  being  legally  competent  so  to  do, 
shall  be  guilty  of  an  offence  and  upon  conviction 
thereof  Defore  the  High  Court  shall  be  liable  to 
a  fine  not  exceeding  £100  or  to  imprisonment 
for  a  term  not  exceeding  five  years,  or  to  botli 
fine  and  imprisonment. 

(iii.)  Jurisdiction  under  this  Ordinance 
shall  be  reserved  to  the  High  Court. 

The  Credit  Tmrte  10.  "The  Credit  Trade  with  Natives  Ordinance, 

oidhi^ceriW      1903,"  is  amended  as  follows  : — 

(a)  Section  2  is  repealed. 

(6)  Section  3  is  repealed  and  is  replaced  as  fol- 
lows : — 

"  No  contract  for  the  sale  on  credit  of  goods 
to  the  value  of  or  at  the  price  of  more  than 
twenty  shillings  by  any  person  not  being  a  native 
to  any  native  shall  be  valid  unless  it  is  in  writing 
and  attested  by  a  District  Resident." 

(c)  The  following  section  is  added  : — 

"The  Governor  in  Council  may  by  Pro- 
clamation except  any  district  or  area  from  the 
operation  of  this  Ordinance  and  thereupon  the 
provisions  of  this  Ordinance  shall  cease  to  apply 
to  the  district  or  area  so  excepted." 

11.  "The Diseases  of  Animals  Ordinance,  1903," 

The  Diseases  of  .  n  n 

IS  amended  as  loliows  : — 

ance,  1903.  ,  t        •  j, 

(a)  In  Section  10  (d)  the  expression  district 
is  repealed  and  is  replaced  by  "  place." 

(b)  The    following  sub-section   is   added  to 
Section  10  : — 

"  Notwithstanding  that  a  place  shall  have 
been  proclaimed  to  be  a  place  infected  with  dis- 
ease the  Governor  may  permit  the  removal  of 
cattle  from  such  place  to  any  other  place  upon 
such  conditions  as  in  the  circumstances  he  shall 
deem  fit,  and  any  person  to  whom  such  permis- 
sion shall  have  been  .sjranted  shall  be  deemed  to 
have  committed  an  offence  against  the  provisions 
of  this  Ordinance  if  in  such  removal  of  cattle 
as  aforesaid  he  shall  neglect  or  omit  to  complv 
with  the  conditions  under  which  such  removal 
shall  have  been  permitted." 
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12.  "  The  Subordinate  Courts  Ordinance,  1903/'   tuo  subordinate 

,     ,         p  n  Courts  Ordinance, 

IS  amended  as»iollows  : —  1003. 

{a)  Sections  8  and  14  are  amended  by  the  addi- 
tion of  the  words  "  or  from  any  sentence  of  flogging 
or  whipping  "  after  the  words  "  one  month." 

{h)  Section  11  is  repealed  and  is  replaced  as 
follows  : — 

"District  Eesidents  presiding  in  District 
Native  Courts  shall  be  District  Magistrates  and 
may,  subject  to  the  provisions  of  Article  20  of 
'  The  British  Central  Africa  Order  in  Council, 
1902,'  exercise  in  native  cases  any  jurisdiction, 
civil  or  criminal,  and  may  pass  any  sentence 
authorized  by  the  law  for  the  time  being  in 
force  in  England,  or  by  any  Ordinance,  but 
any  sentence  of  imprisonment  for  a  longer  term 
than  six  months  or  of  fine  exceeding  £5  or  of 
whipping  exceeding  twelve  strokes  or  of  flog- 
ging exceeding  twelve  lashes  or  any  sentence  in 
which  more  than  two  of  the  aforesaid  forms  of 
punishment  are  ordered,  shall  be  subject  to  con- 
firmation by  the  High  Court." 

(c)  Section  12  is  repealed  and  is  replaced  as 
follows  : — 

"  Assistant  Eesidents  presiding  in  Sub- 
District  Native  Courts  shall  be  Assistant  Magis- 
trates and  may,  subject  to  the  provisions  of 
Article  20  of  'the  British  Central  Africa  Order 
in  Council,  1902,'  and  subject  also  to  the  pro- 
visions of  Section  13  of  this  Ordinance,  try  any 
native  civil  case,  and  may  in  criminal  cases  pass 
a  sentence  of  imprisonment  not  exceeding  six 
months  or  of  fine  not  exceeding  £1  or  of  whip- 
ping not  exceeding  twelve  strokes  or  of  flogging 
not  exceeding  twelve  lashes,  but  any  sentence  of 
imprisonment  exceeding  one  m^onth  or  any 
sentence  in  which  more  than  two  of  the  afore- 
said forms  of  punishment  are  ordered,  shall  be 
subject  to  confirmation  by  the  District  Native 
Court." 

{d)  Section  15  is  repealed  and  is  replaced  as 
follows  : — 

"  The  trial  of  all  cases  of  murder  or  man- 
slaughter in  which  the  accused  is  not  a  native 
is  exclusively  reserved  to  the  High  Court." 
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(e)  Section  18  is  amended  by  the  omission  of  the 
words  "or  error." 

(/)  Section  22  is  repealed. 

(g)  The  following  sections  are  added  and  shall 
be  inserted  where  most  appropriate  : — 

(i.)  "  Every  civil  action  or  matter  triable  in 
a  Subordinate  Court  in  which  the  plaintiff  and 
defendant  are  or  reside  in  different  districts, 
may  be  commenced  in  the  Court  for  the  district 
in  which  the  def  endant  is  or  resides,  or  may  with 
the  leave  of  the  Court  for  the  district  in  which 
the  plaintiff  is  or  resides  be  commenced  in  that 
Court,  if  the  cause  of  action  or  claim  wholly  or 
in  part  arose  within  its  jurisdiction  : 

"  Provided  always  that  in  granting  such  leave 
the  Court  shall  have  regard  to  the  comparative 
cost  and  convenience  of  proceeding  in  that  Court 
or  in  the  Court  for  the  district  in  which  the 
defendant  is  or  resides." 

(ii.)  "  Where  upon  conviction  a  Court  orders 
more  than  one  form  of  punishment, _  and  one  of 
the  punishments  ordered  is  a  punishment  re- 
quiring confirmation,  then  in  such  case  the  whole 
sentence  shall  be  subject  to  confirmation." 

(iii.)  "  A  Subordinate  Court  shall  not  have 
or  exercise  jurisdiction  in  bankruptcy." 

The  Births  nnd  13  "The    Births    and    Deaths  Registration 

lTo.a^nZ      Ordinance,  1904,"  is  amended  as  follows  :  — 

(a)  In  Section  16  (1)  after  the  expression 
"American"  in  the  second  and  fourth  lines  the 
words  "or  Asiatic"  are  inserted  and  for  the  words 
"  origin  or  descent"  "  race  or  origin"  are  substituted. 

(&)  Section  18  is  repealed  and  is  replaced  as 
follows  : — 

"  (1)  Any  person  who  being  under  an  obli- 
gation to  register  the  birth  or  death  of  any 
person  fails  so  to  do  within  the  prescribed 
period  or  refuses  to  state  any  of  the  prescribed 
particulars  shall  be  liable  upon  summary  convic- 
tion to  a  fine  not  exceeding  £2. 

"  (2)  Any  person  who  shall  wilfully  give  any 
false  information  or  particulars  for  the  purpose 
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of  registration  shall  be  liable  upon  summary  con- 
viction to  a  fine  not  exceeding  £10  or  on  convic- 
tion before  the  High  Court  on  indictment  or 
information  to  a  term  of  imprisonment  not  ex- 
ceeding seven  years  or  to  a  fine  not  exceeding 
£100." 

(c)  In  Section  20  (2)  after  the  word  "residence " 
the  words  "  length  of  residence  in  the  Protectorate " 
are  inserted. 

14.  "The  Weights  and  Measures  Ordinance, 
1905,"  is  amended  as  follows  : — 

"Section  14  is  repealed  and  is  replaced  as 
follows : — 

"  Any  person  convicted  of  a  breach  of  the 
provisi"Dns  of  this  Ordinance  shall  be  liable  to  a 
fine  not  exceeding  £25  : 

"Provided  always  that  if  the  Court  finds 
that  such  breach  was  committed  with  intent  to 
defraud  it  may  order  a  fine  not  exceeding  £25  or 
imprisonment  for  a  term  not  exceeding  three 
months  or  both  fine  and  imprisonment." 

15.  "The  British  Central  Africa  Mining 
Ordinance,  1906,"  is  amended  as  follows  : — 

{a)  In  Section  3  the  following  proviso  is  added 
to  the  definition  of  a  "  Mineral  Lease." 

"  Provided  always  that  the  Governor  in  Council 
may,  if  in  the  circumstances  he  shall  deem  fit,  by  Pro- 
clamation prescribe  such  other  area,  be  it  greater  or 
less,  in  respect  of  any  baser  metal  or  mineral  or 
metals  or  minerals  in  such  Proclamation  specified." 
^      (&)  In  Section   10,   line   11,   the  expression 

Director  of  Mines"  is  repealed  and  is  replaced  by 

District  Eesident." 

(c)  In  Section  28  the  sentence  beginning  "All 
transactions"  and  ending  "The  Registration  Regu- 
lations, 1901,"  is  repealed  and  is  replaced  as 
lollows  : — 

"All  documents  purporting  to  create  or 
atiect  any  interest  in  mines  or  minerals  shall 
be  registered  m  a  separate  register  to  be  called 
ihe  Mines  Register'  and  the  provisions  of  the 
law  tor  the  time  being  in  force  relating  to  the 
•registration  of  documents  shall  apply  to  such 
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documents  and  register  in  so  far  as  such  provi- 
sions are  not  inconsistent  with  this  Ordinance." 

Tte^High  Court  16.  "  Thc  British  Central  Africa  High  Court 

p^ocednro"  Practice    and   Procedure   Ordinance,    1906,"  is 

Ordmanoe,  190G,  i     i         p  n 

amended  as  loilows  : — 

(a)  Immediately  after  Section  13  the  following 

sections  are  added  : — 

"  (i.)  Persons  examined  or  giving  evidence 
in  Court  shall  be  examined  orally  and  apart  in 
open  Court,  and  shall  be  sworn  by  the  presiding 
Judge  or  by  the  Eegistrar  or  by  any  other  Officer 
of  Court  officiating  as  Registrar." 

"(ii.)  Every  person  upon  objecting  to  be 
sworn  and  stating  as  the  ground  of  such  objec- 
tion that  he  has  no  religious  belief,  or  that  the 
taking  of  an  oath  is  contrary  to  his  religious 
belief,  shall  be  permitted  to  make  his  solemn 
affirmation  instead  of  taking  an  oath  in  all 
places  and  for  all  purposes  where  an  oath  is  or 
shall  be  required  by  law,  which  affirmation  shall 
be  of  the  same  force  and  effect  as  if  he  had  taken 
the  oath;  and  if  any  person  making  such  affirma- 
tion shall  wilfully,  falsely  and  corruptly  affirm 
any  matter  or  thing  which,  if  deposed  on  oath, 
would  have  amounted  to  wilful  and  corrupt 
perjury,  he  shall  be  liable  to  be  proceeded 
against,  convicted  and  punished  in  like  manner 
as  if  he  had  committed  wilful  and  corrupt 
perjury." 

"(iii.)  Where  an  oath  has  been  duly 
administered  and  taken,  the  fact  that  the  person 
to  whom  the  same  was  administered  had  at  the 
time  of  taking  such  oath,  no  religious  belief, 
shall  not  for  any  purpose  affect  the  validity  of 
such  oath." 

"  (iv.)  Any  oath  may  be  administered  and 
taken  in  the  form  and  manner  following  :— 

"The  person  taking  the  oath  shall  hold 
the  New  Testament  or,  in  the  case  of  a  Jew, 
the  Old  Testament,  in  his  uplifted  hand,  and 
shall  say  or  repeat  after  the  Judge  or  Officer 
administering  the  oath  the  words  'I  swear 
by  Almighty  God  that  ....  followed  by 
the  words  of  the  oath  prescribed  by  law.' 
«(v.)  The  Judge  or  Registrar  (unless  the 
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person  about  to  take  the  oatli  voluntarily  objects 
thereto,  or  is  physically  incapable  of  so  taking 
the  oath)  shall  administer  the  oath  in  the  form 
and  manner  af  oresaid  without  question  : 

"  Provided  that  in  the  case  of  a  person  who 
is  neither  a  Christian  nor  a  Jew  the  oath  shall 
be  administered,  in  such  form  and  with  such 
ceremonies  as  such  person  may  declare  tO'  be 
binding  and  every  such  person  in  the  case  of 
wilful  false  swearing  may  be  convicted  of  per- 
jury in  the  same  manner  as  if  the  oath  had  been 
administered  in  the  form  and  with  the  cere- 
monies most  commonly  adopted." 

"  (vi.)  On  any  occasion  the  Court  may,  if  it 
think  it  just  and  expedient,  take  without  oath 
the  evidence  of  any  person  who  by  reason  of 
immature  age  ought  not  in  the  opinion  of  the 
Court,  to  be  admitted  to  give  evidence  upon  oath. 
The  fact  of  the  evidence  being  taken  without 
oath  shall  be  recorded. 

"Provided  that  :— 

"  (1)  A  person  shall  not  be  liable  to  be  con- 
victed, of  an  offence  unless  the  testimony 
admitted  by  virtue  of  this  section  and  given 
on  behalf  of  the  prosecution  is  corroborated  by 
some  other  material  evidence  in  support 
thereof  implicating  the  accused ;  and 

"  (2)  Any  person  whose  evidence  is  received 
as  aforesaid  and  who  wilfully  gives  false 
evidence  under  such  circumstances  that  if  the 
evidence  had  been  given  on  oath  he  would 
have  been  guilty  of  perjury,  shall  be  liable  on 
summary  conviction  to  be  adjudged  such 
punishment  as  might  have  been  awarded  had 
he  been  charged  with  perjury  and  the  case 
dealt  with  summarily  under  Section  10  of  the 
Imperial  Act  intituled  '  The  Summary  Juris- 
diction Act,  1879."' 

"(vii.).  Natives  who  do  not  understand  the 
nature  or  obligation  of  an  oath  shall  be  admitted 
to  give  evidence  without  being  sworn  : 

"Provided  that  before  any  such  person 
shall  give  evidence  the  presiding  Judge  or  the 
Hegistrar  shall  admonish  him  to  speak  the  trut'h, 
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the  whole  truth  and  nothing  but  the  truth  and 
shall  warn  him  that  persons  making  false  state- 
ments although  not  on  oath  are  punishable  for 
perjury  and  any  native  who  having  been  admon- 
ished and  warned  as  aforesaid  shall  wilfully  and 
falsely  state  anything  which  if  sworn  would 
have  amounted  to  the  crime  of  perjury,  shall  be 
deemed  to  have  committed  the  said  crime,  and 
shall  be  liable  to  be  proceeded  against,  convicted 
and  punished  as  if  he  had  been  on  oath." 

(b)  Sections  17  and  18  are  repealed. 

(c)  Immediately  following  Section  31  the  fol- 
lowing section  is  inserted  : — 

"Any  cause  or  matter  whether  civil  or 
criminal  may  at  any  time  and  at  any  stage 
thereof  and  either  with  or  without  application 
from  any  of  the  parties  thereto  be  transferred  by 
the  High  Court  from  any  Court  to  any  other 
Court  and  such  cause  or  matter  may  be  trans- 
ferred entirely  or  in  respect  of  any  part  thereof 
or  any  procedure  required  to  be  taken  therein." 

(d)  Immediately  after  Section  52  the  following 
section  is  inserted  : — 

"In  all  criminal  cases  when  it  is  necessary 
to  refer  to  property  : — 

"  (i.)  If  the  property  belonged  to  or  was  in 
possession  of  more  than  one  person  the  pro- 
perty may  be  laid  in  the  name  of  one  of  such 
persons  and  another  or  others. 

"  (ii.)  If  the  property  belonged  to  a  club  or 
company  having  a  recognized  Secretary,  the 
property  may  be  laid  as  that  of  the  Secretary 
and  others  without  naming  him. 

"(iii.)  Property  belonged  to  or  provided 
for  the  use  of  Government  may  be  laid  as 
such. 

"(iv.)  Coin  and  banknotes  may  be 
described  as  money,  and  any  averment  as  to 
any  money  shall  be  sustained  by  proof  of  any 
amount  or  value  of  coins,  or  notes  although 
the  particular  species  of  coins  or  notes  shall 
not  be  proved." 
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{e)  The  following  section  is  added  and  shall  be 
inserted  next  after  Section  62. 

"At  the  commencement  of  the  trial  every 
assessor  shall  take  oath  impartially  to  advise 
the  Court  to  the  best  of  his  knowledge  skill  and 
ability  on  the  issues  pending  and  in  the  case  of 
native  assessors  who  do  not  understand  the 
nature  or  obligation  of  an  oath,  it  shall  be  the 
duty  of  the  Judge  to  admonish  them  to  the  like 
effect." 

(/)  Sections  89,  90  and  91  are  repealed. 

{g)  Section  108  (5)  is  repealed  and  is  replaced  as 
follows  : — 

"  The  action  is  founded  on  any  breach  or 
alleged  breach  within  the  jurisdiction  of  any 
contract  wherever  made  which,  according  to  the 
terms  thereof,  ought  to  be  performed  within  the 
jurisdiction." 

_  {h)  Immediately  following  Section  190  the  fol- 
lowing section  is  inserted  : — 

"All  personal  property  forming  part  of  a 
deceased  estate  other  than  property  dealt  with 
as  in  the  preceding  section  provided,  shall  be 
sold  by  public  auction.  Where  no  licensed 
auctioneer  is  available  the  Registrar  may 
appoint  some  fit  and  proper  person  to  act  as 
auctioneer  and  may  fix  his  remuneration  at  a 
sum  which  shall  not  exceed  the  sum  which 
would  be  payable  to  a  licensed  auctioneer  if  one 
were  available." 

{i)  The  following  sections  making  provision  for 
appeals  from  Subordinate  Courts  are  added  and 
shall  be  inserted  immediately  after  Section  196. 

(1)  "  Notice  of  Appeal  from  a  Subordinate 
Court  shall  be  in  writing,  signed  by  the  appel- 
lant or  his  agent  and  no  Notice  of  Appeal  shall 
be  received  out  of  time  without  the  leave  of  the 
High  Court." 

(2)  "  Notice  of  Appeal  shall  be  lodged  with 
the  Court  against  whose  judgment  or  order  an 
appeal  is  made : 
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"  [a)  In  civil  appeals,  within  thirty  days 
in  the  case  of  a  final  judgment  and  withm 
six  days  in  the  case  of  an  interlocutory  order. 

"  (b)  In  criminal  appeals  within  six  days  : 

"  Provided  that  in  criminal  cases,  if  the 
appellant  is  in  gaol,  he  may  lodge  Notice  of 
Appeal  with  the  officer  in  charge  of  the  gaol 
within  such  six  days,  and  the  officer  in  charge 
of  the  gaol  shall  thereupon  file  such  notice 
and  the  Memorandum  hereinafter  referred  to, 
in  the  Court  against  whose  judgment  or  order 
the  appeal  is  made. 

"(c)  Every  Notice  of  Appeal  shall  be 
accompanied  by  a  Memorandum  in  writing 
setting  forth  the  grounds  of  appeal." 

(3)  "  The  Court  shall  then  enter  the  appeal 
together  with  the  dat^  thereof  upon  its  records 
and  shall  forthwith  transmit  the  record  of  the 
proceedings  in  the  case  U>  the  Registrar  of  the 
Hish  Court  with  a  certificate  under  the  hand 
of  the  Magistrate  subjoined  to  the  proceedings. 

(4)  "  In  a  civil  appeal  the  High  Court  shall 
have  power  : — 

"  (a)  To  dismiss  the  appeal. 

"  (b)  To  reverse  a  decree  upon  a  prelimm- 
arv  point  and  on  such  reversal  to  remand 
the  case  to  the  Court  against  whose  decr^ 
the  appeal  is  made  with  directions  to  proceed 
to  determine  the  case  on  its  merits. 

"  (c)  To  resettle  issues  and  finally  to  deter- 
mine a  case,  notwithstanding  that  the  judg- 
ment of  the  Court  against  whose  decree  the 
appeal  is  made  has  proceeded  wholly  on  ^me 
other  ground  than  that  on  which  the  High 
Court  proceeds. 

"(d)  To  call  additional  evidence  or  to 
direct  the  Court  against  whose  decr^  the 
appeal  is  made  or  any  other  Subordinate 
Court  to  take  additional  evidence. 

"  (e)  To  make  any  amsndment  or  any  con- 
sequential or  incidental  order  that  may  be  ]ust 
and  proper. 
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"  (/)  To  confirm,  reverse  or  vary  the  decree 
against  which  the  appeal  is  made. 

"  {g)  To  order  that  a  decree  shall  be  set 
aside  and  a  new  trial  be  had. 

"  {h)  To  make  such  order  as  to  costs  in  the 
High  Court  and  in  the  Subordinate  Courts  as 
may  be  just." 

(5)  "  In  a  criminal  appeal  the  High  Court 
shall  have  power  : — 

"  (a)  To  dismiss  the  appeal : — 

"  (&)  In  any  appeal  from  an  Order  of 
acquittal  to  dismiss  the  appeal  or  to  direct  a 
retrial. 

"  (c)  In  an  appeal  against  a  conviction  : — 
"  (i.)  To  order  the  accused  to  be  retired. 

"  (ii.)  To  allow  the  appeal,  quashing  the 
conviction  and  directing  an  acquittal  if  it 
thinks  that  the  finding  should  be  set  aside 
on  the  ground  that  it  is  unreasonable,  or 
cannot  be  supported  having  regard  to  the 
evidence,  or  that  the  judgment  of  the  Court 
before  whom  the  appellant  was  convicted 
should  be  set  aside  on  the  ground  of  a 
wrong  decision  of  any  question  of  law  or 
that  on  any  ground  there  was  a  miscarriage 
of  justice : 

"Provided  that  the  High  Court  may, 
notwithstanding  that  it  is  of  opinion  that 
the  point  raised  on  appeal  might  be  decided 
m  favour  of  the  appellant,  dismiss  the 
appeal  if  it  considers  that  no  substantial 
miscarriage  of  justice  has  actually  occurred. 

^  "  {d)  In  an  appeal  against  sentence  if  of 
opinion  that  a  different  sentence  should  have 
been  passed,  to  quash  the  sentence  and  pass 
such  other  sentence  warranted  in  law  by  the 
finding  (whether  more  or  less  severe)  in  sub- 
stitution therefor  as  it  thinks  ought  to  have 
been  passed,  and  in  any  other  case  shall  dis- 
n  iss  the  appeal. 

"  (e)  In  an  appeal  from  any  other  order  to 
alter  or  reverse  such  order. 
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"  (/)  To  make  any  amendment  or  any  con- 
sequential or  incidental  order  that  may  be 
just  and  proper. 

"  (g)  To  call  for  a  report  from  the  Magis- 
trate who  tried  the  case." 


(6)  "Additional  evidence  taken  on  appeal 
shall  be  either  by  oral  examination  in  Court,  by 
affidavit  or  by  deposition  taken  before  a  Com- 
missioner or  Magistrate," 

(7)  "The  Attorney-General  may  appeal  to 
the  High  Court  from  an  original  or  appellate 
order  of  acquittal  pronounced  by  a  Subordinate 
Court." 

(8)  "No  interlocutory  order  or  rule  from 
which  there  has  been  no  appeal  shall  operate  so 
as  to  bar  or  prejudice  the  High  Court  from  giv- 
ing such  decision  on  the  appeal  as  may  be  just." 

(9)  "  In  civil  matters  an  appeal  shall  not 
operate  as  a  stay  of  execution  or  of  proceedings 
under  the  decree  appealed  from  except  so  far 

the  Subordinate  or  the  High  Court  may 
order;  and  no  intermediate  act  or  proceeding 
shall  be  invalidated  except  in  so  far  as  the  High 
Court  may  direct." 

(10)  "  On  an  appeal  from  a  Subordinate 
Court,  interest  for  such  time  as  execution  has 
been  delayed  by  the  appeal  shall  be  allowed 
unless  the  Subordinate  Court  or  High  Court 
orders  otherwise  and  interest  may  be  computed 
without  any  order  for  the  purpose." 

(11)  "In  cases  of  appeal  the  Subordinate 
Court  shall  conform  to  and  execute  such  judg- 
ment, order  and  decree  as  shall  be  issued,  made 
or  pronounced  by  the  High  Court  thereon  m 
like  manner  as  any  original  judgment,  order 
or  decree  by  the  said  Court  could  be  or  might 
have  been  executed." 

(12)  (1)  "The  Judge  of  the  High  Court 
may  assign  to  a  pauper  appellant  in  a  criminal 
appeal  a  pleader  in  an  appeal  in  which  it 
appears  desirable  in  the  interests  of  justice  that 
the  appellant  should  have  legal  aid. 
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(2)  "  The  expenses  of  any  pleader  so  as- 
signed shall  be  defrayed  out  of  the  general 
revenue  of  the  Protectorate." 

(13)  "On  the  hearing  and  determination  of 
a  criminal  appeal  or  any  proceedings  prelimin- 
ary or  incidental  thereto  no  costs  shall  be 
allowed  on  either  side." 

ij)  The  following  sections  are  added  and  shall 
be  inserted  where  most  appropriate  : — 

"No  officer  of  any  Court  in  executing  any 
warraht  of  a  Court  and  no  person  at  whose  in- 
stance any  such  warrant  shall  be  executed  shall 
be  deemed  a  trespasser  by  reason  of  any  irregu- 
larity or  informality  in  any  proceeding  on  the 
validity  of  which  such  warrant  depends,  or  in 
the  form  of  such  warrant,  or  in  the  mode  of 
executing  it  but  the  party  aggrieved  may  bring 
an  action  for  any  special  damage  which  he  may 
have  sustained  by  reason  of  such  irregularity  or 
informality  against  the  party  guilty  thereof, 
and  in  such  action  he  shall  recover  no  costs, 
unless  the  damage  awarded  shall  exceed  forty 
shillings." 

"  No  officer  of  any  Court  shall  be  liable  to 
be  sued  for  any  act  or  omission  of  any  officer, 
constable  or  other  person  in  the  execution  of 
any  process,  which  shall  have  been  done,  or  may 
have  occurred,  either  through  disobedience  or 
neglect  of  the  orders  or  instructions  given." 

{k)  Schedule  II.  is  amended  as  follows : — 
{a)  Fees  44  and  45  are  repealed. 

(6)  The  following  fee  is  added  : — ■ 
"  For  affixing  the  Seal  of  the  Court  to  any 
document  not  in  a  proceeding  5s.  Od." 

17.  "  The  Subordinate  Courts  Supplementary  The  Subordinate 
Ordinance,  1906,"  is  amended  as  follows  : — •  Kilmentary 

{a)  Section  4  of  "The  Subordinate  Courts  Sup- 
plementary  Ordinance,  1906,"  is  repealed  and  is 
replaced  as  follows  : — • 

"Save  as  in  this  Ordinance  provided  the 
rules  of  evidence,  procedure  and  practice  in  use 
in  the  Subordinate  Courts  shall  be  those  observed 
by  and  before  the  High  Court  and  by  and  before 
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the  County  Courts  and  Courts  of  Summary 
Jurisdiction  in  England,  as  far  as  circumstances 
admit." 

(b)  Sections  5,  6  and  7  are  repealed. 

(c)  In  Section  42  (5)  the  words  "except  upon 
his  or  her  application  "  are  repealed  and  are  re- 
placed by  "  except  upon  the  application  of  the 
accused." 

(d)  Section  43  (b)  is  repealed  and  is  replaced  as 
follows  : — 

"  If  it  shall  appear  to  the  Court  that  a 
-prima  facie  case  has  been  proved  against  the 
accused  and  that  the  crime  or  offence  under 
examination  is  only  subject  to  the  jurisdiction 
of  the  High  Court,  then  the  Magistrate  shall 
state  that  he  intends  to  commit  the  accused  for 
trial  by  the  High  Court  and  shall  continue  the 
proceedings  as  a  preliminary  examination  and 
deal  with  it  as  in  the  next  section  provided." 

(e)  The  following  section  is  added  immediately 
after  Section  44  :— 

"  (1)  If  it  shall  appear  to  the  Court  that  a 
prima  faci&  case  has  been  proved  against  the 
accused  and  that  the  crime  or  offence,  though  a 
crime  or  offence  which  the  Court  has  jurisdic- 
tion to  try  is  nevertheless  from  its  nature  or 
magnitude  one  proper  for  the  directions  of  the 
Attorney-General  to  be  obtained  therein,  then 
in  such  a  case  the  Magistrate  shall  try  the 
accused  but  before  giving  judgment  or  passing 
sentence  shall  transmit  the  record  to  the  Attor- 
ney-General and  together  therewith  a  Memoran- 
dum setting  forth  the  conclusions  arrived  at 
and  the  sentence  (if  any)  considered  just,  and 
also  the  opinions  of  the  assessors  (if  any),  and 
shall  remand  the  accused  in  custody  or  admit 
him  to  bail,  subject  to  the  provisions  as  to  bail 
in  force,  pending  the  receipt  of  directions  trom 
the  Attorney-General." 

"  (2)  The  Attorney-General  may  direct  that 
a  nolle  prosequi  be  entered  or  that  further 
evidence  be  taken  or  with  or  without  such  further 
evidence  that  the  case  be  transferred  to  the  HigH 
Court  for  trial  or  may  give  such  other  directions 
therein  as  he  considers  necessary." 
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"(3)  When  the  Attorney- General  is  of 
opinion  that  the  case  is  one  which  may  properly 
be  retained  in  the  Subordinate  Court  and  that 
all  available  evidence  therein  has  been  obtained 
and  that  such  evidence  justifies  a  finding  of 
'guilty'  or  'not  guilty'  as  the  case  may  be,  he 
shall  transmit  the  record  of  the  proceedings  and 
all  documents  and  things  which  have  been  put  in 
•  evidence  or  relate  to  the  proceedings  to  the  High 
Court  and  together  therewith  a  Memorandum 
setting  forth  the  conclusions  at  which  he  has 
arrived." 

"  (4)  The  Judge  shall  thereupon  give  such 
directions  as  he  considers  necessary  and,  if  satis- 
fied that  the  evidence  so  permits,  shall  direct  the 
Magistrate  to  enter  a  finding  of  '  not  guilty '  and 
to  discharge  the  accused  from  custody  or  to  enter 
a  finding  of  '  guilty '  and  to  pass  sentence  accord- 
ingly and  every  such  sentence  shall  be  subject 
to  confirmation  by  the  Judge." 

"  (5)  The  procedure  provided  in  the  fore- 
going sub-sections  shall  be  followed  in  all  cases 
of  murder  and  manslaughter  in  which  the 
accused  is  a  native." 

"  (6)  Nothing  in  the  foregoing  sub-sections 
contained  shall  be  deemed  to  derogate  from  the 
right  of  control  over  prosecutions  by  law  vested 
in  the  Attorney-General." 

(/)  Section  74  is  amended  by  the  substitution  of 
"  Attorney-General "  for  "  Governor." 

[g)  In  Section  82  the  words  "  in  which  a  Euro- 
pean or  Asiatic  was  defendant"  are  omitted. 

(h)  Section  125  is  amended  by  the  substitution 
of  the  words  "  three  days  "  for  the  words  "  one  week  " 
in  the  sixth  line  thereof. 

{i)  Sections  128,  129,  130,  131  and  132  are 
repealed. 

ij)  Immediately  after  Section  127  the  following 
section  is  added  : — 

"In  all  appeals  to  a  District  or  District 
Native  Court,  from  a  sub-District  or  sub-Dis- 
trict Native  Court,  the  like  procedure  shall  be 
followed  as  in  appeals  to  the  High  Court,  and 
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the  District  or  District  Native  Court  shall  exer- 
cise therein  the  like  powers  as  are  exercised  by 
the  High  Court  on  appeals,  as  nearly  as  may 
be." 

(k)  The  following  section  is  added  and  shall  be 
inserted  where  most  appropriate  : — 

"Where  in  the  opinion  of  the  Magistrate 
there  is  no  fit  and  proper  officer  of  the  Court  to 
whom  may  be  entrusted  the  service  of  any  writ 
or  the  execution  of  any  warrant  or,  generally, 
the  carrying  into  effect  of  any  order  of  the  Court, 
then  in  such  case  the  Magistrate  may  himself 
serve  such  writ  or  execute  such  warrant  or, 
generally,  carry  into  effect  such  order  or  may 
carry  it  into  effect  by  means  of  such  officer  as  he 
may  appoint  under  his  personal  direction  and 
superintendence.  He  shall  record  the  fact  of 
his  so  acting  and  his  reasons  therefor  on  some 
part  of  the  record  of  the  proceedings  to  which 
such  action  as  aforesaid  refers  and  he  shall  have 
and  enjoy  the  same  protection  as  if  he  were  an 
officer  of  the  Court  employed  in  carrying  out 
the  orders  of  the  Court." 

(l)  The  following  section  is  added  and  shall  be 
inserted  where  most  appropriate : — 

"No  action  shall  be  brought  against  any 
Magistrate  in  respect  of  any  act  or  order  bona 
fide  performed  or  made  by  him  in  the  execution 
or  supposed  execution  of  the  powers  or  jurisdic- 
tion vested  in  him,  but  every  such  act  or  order 
if  in  excess  of  such  powers  or  jurisdiction  shall 
be  liable  to  be  revised,  altered,  amended,  or  set 
aside  upon  summary  application  to  the  High 
Court." 

The  consolidating  18.  "The  CousoHdating  Customs  Ordinance, 

orace.1906.      1906,"  Is  amended  as  follows 

(a)  Section  5  (c)  is  repealed  and  is  replaced  as 
follows  : — 

"  The  duties  set  forth  in  Schedule  I.  or  any 
of  them  may  at  any  time  be  increased,  diminished 
or  repealed  by  any  order  made  by  the  Governor 
with  the  consent,  signified  by  resolution,  of  the 
Legislative  Council  and  the  Schedule  may  be 
otherwise  amended  or  altered  both  as  regards 
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the  imposition  of  new  duties  and  as  regards  the 
discontinuance  of  any  exemptions,  by  any  such 
order,  as  aforesaid." 

(6)  Section  8  (c)  is  amended  by  the  addition  of 
the  words  "or  any  Customs  Officer  thereto  duly 
authorized  by  him"  after  the  words  "for  the  time 
being  "  in  line  5. 

(c)  The  following  sub-section  is  added  imme- 
diately after  Sub-section  (e)  of  Section  8. 

"Every  person  appointed  to  any  Office  or 
employment  in  Customs  shall  in  addition  to  any 
oath  which  may  be  required  by  law  to  be  taken 
by  him  make  the  following  declaration  before  a 
Judge  or  Magistrate  : — 

"  I,  A.  B.,  do  declare  that  I  will  be  true 
and  faithful  in  the  execution,  to  the  best  of 
my  knowledge  and  power,  of  the  trust  com- 
mitted to  my  charge  and  inspection,  in  the 
service  of  the  Customs  of  the  Protectorate, 
and  that  I  will  not  require,  take  or  receive 
any  fee,  perquisite,  gratuity  or  reward, 
whether  pecuniary  or  of  any  sort  or  descrip- 
tion whatever,  either  directly  or  indirectly, 
for  any  service,  act,  duty,  matter,  or  thing 
done  or  performed  or  omitted  to  be  done  or 
performed,  in  the  execution  or  discharge  of 
any  of  the  duties  of  my  Office  or  employment 
on  any  account  whatever,  other  than  my  salary 
or  what  is  or  shall  be  allowed  to  me  by  law, 
or  by  any  special  order  of  the  Governor." 

(d)  Section  9  (a)  is  amended  by  the  addition  of 
the  following  words  after  the  word  "  Governor  "  in 
line  7,  "  or  shall  reveal  the  contents  of  any  documents 
or  divulge  any  information  given  to  him  in  con- 
fidence as  a  Customs  Officer." 

(e)  Section  73  is  amended  by  the  substitution  of 
the  words  "  of  the  department  in  charge  of  the  Pro- 
tectorate Government's  Ships  "  for  the  words  "  of  His 
Majesty's  Navy." 

(/)^  The  word  "  vessel "  is  substituted  for  the  word 
"  ship  "  wherever  occurring  in  this  Ordinance. 

(g)  The  following  section  is  added  immediately 
after  Section  74  : — 

"  Any  Customs  Officer,  or  other  person  duly 
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employed  for  the  prevention  of  smuggling,  act- 
ing under  the  direction  of  the  Comptroller  of 
Customs,  having  a  writ  of  assistance  under  the 
seal  of  the  High  Court,  and  accompanied  by  any 
Constable  may  at  any  hour  of  the  day  or  night, 
enter  into  any  house,  shop,  cellar,  warehouse, 
room,  yard  or  other  place,  and,  if  necessary, 
break  open  doors,  (^,hests,  trunks  and  other  pack- 
ages, and  there  seize  and  bring  away  any  goods 
or  merchandize  whatsoever  which  may  have  been 
or  are  suspected  to  have  been  landed  or  brought 
within  the  limits  of  the  jurisdiction  in  contra- 
vention of  any  law  and  all  writs  of  assistance  so 
issued  shall  continue  in  force  during  the  reign 
for  which  they  were  granted,  and  for  six  months 
afterwards." 

{i)  Paragraph  6  (2)  of  Schedule  II.  (Notice  No. 
191  of  1910),  is  repealed. 

19.  "  The  Eailway  Ordinance,  1907,"  is  amended 
as  follows  : — 

(a)  In  Section  72  the  words  "  or  to  imprisonment 
with  or  without  hard  labour  for  any  term  not  exceed- 
ing one  year "  are  repealed  and  are  replaced  as 
follows  : — 

"or  to  imprisonment  for  any  term  not  ex- 
ceeding two  months." 

(6)  In  Section  74  the  words  "to  whipping  or  fine 

not  exceeding  £50  of  these  punishments" 

are  repealed  and  are  replaced  as  follows  : — 

"  to  imprisonment  for  any  term  not  exceed- 
ing twenty  years." 

(c)  In  Section  75  the  words  "to  whipping  or 
fine  not  exceeding  £10  or  to  imprisonment  with  or 
without  hard  labour  for  any  term  not  exceeding 
seven  years  or  to  any  two  of  these  punishments"  are 
repealed  and  are  replaced  as  follows  : — 

"  to  imprisonment  for  any  term  not  exceed- 
ing two  years." 

(d)  In  Section  76  the  words  "  to  a  fine  not  exceed- 
ing £2  "  are  repealed  and  are  replaced  by  the  words 
"  to  imprisonment  on  summary  conviction  for  a  term 
not  exceeding  two  months  or  to  a  fine  not  exceeding 
£10  "  and  the  words  "  to  imprisonment  with  or  with- 
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out  hard  labour  for  a  term  not  exceeding  one  year 
or  to  fine  not  exceeding  £10  or  to  both  "  are  repealed 
and  aie  replaced  as  follows  : — 

"  to  imprisonment  for  a  term  not  exceeding 
two  years." 

(e)  In  Section  77  the  words  "to  imprisonment 
with  or  without  hard  labour  for  a  term  not  exceed- 
ing six  months  or  to  a  fine  not  exceeding  £5  or  both  " 
are  repealed  and  are  replaced  as  follows  : — 

"  to  imprisonment  for  a  term  not  exceeding 

six  months  or  to  a  fine  not  exceeding  £50  or  to 

both  fine  and  imprisonment." 

(/)  In  Section  87  the  words  "or  to  imprison- 
ment with  or  without  hard  labour  for  a  term  not 
exceeding  three  months  "  are  repealed  and  are  re  • 
placed  by  "or  to  imprisonment  for  a  term  not  exceed- 
ing one  month." 

{g)  The  following  section  is  added  and  shall  be 
inserted  where  most  appropriate  : — 

"  (1)  Where  it  is  the  duty  of  a  police  ofl&cer 
either  with  or  without  warrant  to  arrest  a  rail- 
way servant,  and  where  in  the  opinion  of  such 
police  officer  the  immediate  arrest  of  such  rail- 
way servant  would  be  likely  to  endanger  the 
safety  of  any  person  travelling  or  being  upon  a 
railway  or  to  cause  serious  inconvenience  to  a 
railway  administration,  he  shall  at  once  apply 
to  the  head  of  the  department  to  which  such 
railway  servant  belongs  or  to  the  railway  official 
in  charge  at  the  place  where  such  railway 
administration  is  to  relieve  such  railway  servant 
and  on  such  railway  servant  being  relieved  he 
shall  be  handed  over  to  such  police  officer  who 
shall  arrest  him  and  proceed  according  to  law. 

"  (2)  The  relief  and  handing  over  of  such 
railway  servant  shall  be  effected  with  the  least 
possible  delay. 

"  (3)  If  such  railway  servant  be  not  relieved 
and  handed  over  in  accordance  with  the  provi- 
sions of  this  section  the  railway  administration 
shall  be  liable  to  a  penalty  not  exceeding  £100." 

20.  "The  Fire-arms  and  Ammunition  Ordin-   The  Fire-arms  and 
anoe,  1908,"  is  amended  as  follows  ^S^m^os. 
(a)  In  Section  9  (2)  the  words  "  imprisonment 
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with  or  without  hard  labour  for  any  period  not 
exceeding  six  months  "  are  repealed  and  are  replaced 
as  follows — "  imprisonment  for  any  term  not  exceed- 
ing three  months." 

(b)  In  Section  15  the  words  "  fine  not  exceeding 
£10 "  are  repealed  and  are  replaced  by  "  fine  not 
exceeding  £5." 

(c)  In  Section  18 — 

(1)  In  Sub-section  (2)  after  the  words 
"issuing  of"  the  words  "permits  and"  are 
are  added. 

(2)  Sub-section  (5)  is  repealed. 

(3)  In  the  last  paragraph  the  words  "  impri- 
sonment with  or  without  hard  labour  for  any 
period  not  exceeding  six  months  "  are  repealed 
and  are  replaced  by  the  words  "imprisonment 
for  any  term  not  exceeding  three  months." 

(d)  Section  19  is  repealed  and  is  replaced  as 
follows  : — 

"The  fees  prescribed  in  Schedule  III.  or 
any  of  them  may  at  any  time  be  increased, 
diminished  or  repealed  by  any  order  of  the 
Governor  with  the  consent,  signified  by  resolu- 
tion of  the  Legislative  Council,  and  the  Schedule 
may  be  otherwise  amended  or  altered  both  as 
regards  the  imposition  of  new  fees  and  as 
regards  the  discontinuance  of  any  exemptions 
by  any  such  order  as  aforesaid." 

(e)  In  Section  21  the  words  "  imprisonment  with 
or  without  hard  labour  for  any  period  not  exceeding 
six  months"  are  repealed  and  are  replaced  by 
"imprisonment  for  any  term  not  exceeding  three 
months." 

_  ^  . ,  21  "  The  Punishments  Ordinance,  1908,"  is 

The  Punishments 

Ordinance,  1908.       amcndcd  as  follows  : — 

(a)  Section  2  is  amended  by  the  addition  of  the 
following  definition  :— "'Fine'  includes ^ compensa- 
tion adjudged  to  be  paid  upon  conviction." 

(b)  Section  4  (1)  is  repealed  and  is  replaced  as 
follows  : — 

"(1)  All  imprisonment  shall  be  with  or 
without  hard  labour  in  the  discretion  of  the 
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Court,  unless  the  imposition  of  imprisonment 
without  hard  labour  only  is  expressly  prescribed 
by  Ordinance." 

(c)  Section  5  (3)  is  repealed. 

{d)  In  Section  8  (1)  the  whole  of  the  paragraph 
beginning  "  Provided  always  "  and  ending  "  not  be 
excessive  "  is  repealed. 

{e)  Section  10  is  repealed  and  is  replaced  as 
follows  : — 

(1)  "  Where  a  fine  is  imposed  under  any 
law,  then  in  the  absence  of  express  provisions 
relating  to  such  fine  in  such  law  the  following 
provisions  shall  apply  : — 

"  (i.)  Where  no  sum  is  expressed  to  which 
the  fine  may  extend  the  amount  of  the  fine 
which  may  be  imposed  is  unlimited  but  shall 
not  be  excessive. 

"  (ii.)  In  the  case  of  an  offence  punishable 
with  a  fine  or  a  term  of  imprisonment,  the 
imposition  of  a  fine  or  a  term  of  imprisonment 
shall  be  a  matter  for  the  discretion  of  the 
Court. 

"  (iii.)  In  the  case  of  an  offence  punish- 
able with  imprisonment  as  well  as  a  fine  in 
which  the  offender  is  sentenced  to  a  fine  with 
or  without  imprisonment  and  in  every  case 
of  an  offence  punishable  with  fine  only  in 
which  the  offender  is  sentenced  to  a  fine  the 
Court  passing  sentence  may,  in  its  discre- 
tion : — 

"  (A)  Direct  by  its  sentence  that  in  de- 
fault of  payment  of  the  fine  the  offender  shall 
suffer  imprisonment  for  a  certain  term 
which  imprisonment  shall  be  in  excess  of 
any  other  imprisonment  to  which  he  may 
have  been  sentenced  or  to  which  he  may  be 
liable  under  a  commutation  of  sentence- 
and  also  ' 

"  (B)  Issue  a  warrant  for  the  levy  of  the 
amount  on  the  real  and  personal  property 
ot  the  offender  by  distress  and  sale  under 
warrant.  Real  property  shall  not  be  sold  if 
the  personal  property  is  sufficient. 

40 
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"  (iv.)  The  term  for  which  the  Court 
directs  the  offender  to  be  imprisoned  shall  not 
exceed  one  fourth  of  the  term  of  imprison- 
ment which  is  the  maximum  term  for  the 
offence,  if  the  offence  be  punishable  with 
imprisonment  as  well  as  fine. 

"  (v.)  The  term  of  imprisonment  ordered 
by  a  Court  in  respect  of  the  non-payment  of 
any  sum  of  money  adjudged  to  be  paid  by  a 
conviction  or  in  respect  of  the  default  of  a 
sufficient  distress  to  satisfy  any  such  sum 
shall  be  such  term  as  in  the  opinion  of  the 
Court  will  satisfy  the  justice  of  the  case,  but 
shall  not  exceed  in  any  case  the  maximum 
fixed  by  the  following  scale  : — 


Amount. 

Not  exceeding  10/- 
Exceeding  10/-  but  not  exceed- 
ing £1 

Exceeding  £1  but  not  exceed- 
ing £5 

Exceeding  £5  but  not  exceed 

ing  £20   

Exceeding  £20...  .... 


Maximum  Period. 

7  days 
14  days 

1  month 

2  months 

3  months 


"  Provided  always  that  where  such  sum  is 
adjudged  to  be  paid  as  aforesaid  by  a  native 
the  scale  shall  be  as  follows  :— 


Amount. 

Not  exceeding  1/-   

Exceeding  1/-  but  not  exceed- 
mg  2/-   

Exceeding  2/-  but  not  exceed- 
ing 3/- 

Exceeding  3/-  but  not  exceed- 
ing 6/- 

Exceeding  6/-  


Maximum  Period. 

7  days 
14  days 

1  month 

2  months 

3  months 


"  (vi.)  The  imprisonment  which  is 
imposed  in  default  of  payment  of  a  fine  shall 
terminate  whenever  the  fine  is  either  paid  or 
levied  by  process  of  law. 
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"  (vii.)  The  Court  imposing  a  term  of 
imprisonment  in  default  of  payment  of  a  fine 
may,  in  the  case  of  an  offender  making  default 
in  the  payment  of  the  fine,  at  any  time  before 
the  exxpiration  of  the  term  of  imprisonment 
imposed,  issue  a  warrant  for  the  levy  of  such 
part  of  the  fine  as  is  proportionate  to  the  un- 
expired portion  of  the  term. 

"(viii.)  If  before  the  expiration  of  the 
term  of  imprisonment  ordered  in  default  of 
payment  such  proportion  of  the  fine  be  paid  or 
levied  that  the  term  of  imprisonment  suffered 
in  default  of  payment  is  not  less  than  propor- 
tional to  the  part  of  the  fine  still  unpaid  the 
imprisonment  shall  terminate. 

"  (ix.)  The  fine  or  any  part  thereof  which 
remains  unpaid  may  be  levied  at  any  time 
within  six  years  after  the  passing  of  sentence, 
and  if,  under  the  sentence  the  offender  is 
liable  to  imprisonment  for  a  longer  term  than 
six  years,  then  at  any  time  prior  to  the  ex- 
piration of  that  term  :  and  the  death  of  the 
offender  shall  not  discharge  from  any  liability 
any  property  which  would  after  his  death  be 
legally  liable  for  his  debts." 

(2)  For  the  purpose  of  this  section  "fine" 
shall  include  "penalty"  or  "forfeiture." 
(/)  In  the  Table  Part  I.  the  words  "eighteen 

years"  wherever  occurring  are  repealed  and  are 

replaced  by  "  sixteen  years." 

22.  "  The  Prisons  Amendment  Ordinance,  1908," 
is  amended  by  the  addition  of  the  following  section  : 
"An  adult  offender"  means  an  offender  of  sixteen 
years  of  age  and  upwards. 

23.  "  The  King's  African  Eifles  Reserve  Forces 
Ordinance,  1908,"  is  amended  as  follows  :— 

The  definition  of  Commanding  Officer  appear- 
ing in  Section  2  is  repealed. 

24.  "The  Political  Removal  and  Detention  of 
Natives  Ordinance,  1909,"  is  amended  as  follows  :— 

(a)  In  Section  11  the  words  "fine  not  exceeding 
ten  pounds"  are  repealed  and  are  replaced  by  "fine 
not  exceeding  £25." 


The  PrisonB 
Amendment 
Ordinance,  1906. 


The  King's 
African  Rifles 
Reserre  Forces 
Ordinance,  1908. 
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Ordinance,  1909. 
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The  Licensing 
Ordinance,  1910. 


{b)  In  Section  12  the  words  "  imprisonment  with 
or  without  hard  labour  for  any  period  not  exceeding 
one  year  "  are  repealed  and  are  replaced  by  "  impri- 
sonment for  any  term  not  exceeding  six  months." 

25.  "  The  Emploj'^ment  of  Natives  Ordinance, 
1909,"  is  amended  as  follows  : — 

{a)  In  Section  8  the  word  "  offences  "  occurring 
in  the  last  line  is  repealed  and  is  replaced  by  the 
word  "  convictions." 

{h)  In  Section  13  {h)  after  the  words  "  during 
illness  "  the  following  words  are  added  : — "  and  shall 
provide  for  the  transport  back  to  his  home  of  any 
employee  for  whom  by  reason  of  illness  such  trans- 
port is  necessary." 

(c)  In  Section  16  the  following  sub-section  is 
added  :  "  Shall  upon  engagement  give  a  false  name  or 
address  or  any  other  false  particulars." 

{d)  The  following  section  is  added  and  shall  be 
inserted  where  most  appropriate  : — 

"(1)  A  District  Eesident  or  any  officer 
whom  he  may  depute  for  the  purpose  shall  have 
power  to  stop  and  board  any  vessel  or  train  with 
a  view  to  ascertaining  whether  natives  are  leav- 
ing the  Protectorate  in  contravention  of  the  pro- 
visions  of  this  Ordinance  and  may  detain  any 
such  vessel  or  train  for  the  purposes  of  such 
examination,  and  shall  not  in  the  exercise  of 
such  power  be  liable  to  any  prosecution  or  action. 

"  (2)  Any  person  impeding  the  District  Resi- 
dent or  such  officer  as  aforesaid  in  the  exercise  of 
the  power  conferred  by  this  section  shall  be 
guilty  of  an  offence  and  shall  be  liable  upon 
summary  conviction  to  a  fine  not  exceeding  £25." 

26.  "The  Licensing  Ordinance,  1910,"  is 
amended  as  follows  : — 

{a)  Section  5  is  amended  by  the  addition  of  the 
following  :— "  The  said  fees  or  any  of  them  may  at 
any  time  be  increased,  diminished  or  repealed  by  an 
order  made  by  the  Governor  with  the  consent,  signi- 
fied by  resolution,  of  the  Legislative  Council,  and  the 
Schedule  may  be  otherwise  amended  or  altered  as 
regards  the  imposition  of  new  fees  by  any  such  order 
as  aforesaid." 
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{h)  In  Section  11  :— 

(i.)  Sub-section  (1)  is  amended  by  the  sub- 
stitution of  the  words  "  intoxicating  liquor for 
"  wines,  spirits  and  beer." 

(ii.)  Sub-section  (2)  is  repealed  and  a  new 
sub-section  (sub-section  2)  is  inserted  as 
follows  : — 

"An  auctioneer  shall  not  sell  intoxicating 
liquor  by  public  auction,  unless  he  shall  have 
hrst  obtained  the  licence  in  that  behalf  pre- 
scribed by  the  law  for  the  time  being  regulat- 
ing the  sale  by  auctioneers,  of  intoxicating 
liquor."  ^ 

(c)  After  Section  11  (2)  the  following  sub- 
section IS  added  : — 

"An  auctioneer's  licence  shall  entitle  the 
person  named  therein  to  use  and  exercise  the 
calling  or  occupation  of  an  appraiser  and  house 
agent  without  payment  of  any  further  fee." 

(^)  In  Section  12  the  words  "and  deposited" 
are  omitted.  ^ 

thP  folin^^^^'°''  amended  by  the  addition  of 

the  following  .--"The  said  Schedule  may  be  from 
time  to  time  amended  by  the  Governor  in  Council  by 
adding  to  or  removing  therefrom  the  name  of  one  or 
more  Indian  languages." 

(/)  The  following  section  shall  be  inserted 
where  most  appropriate  :—  msertea 

A^J^^^I  ^^'^''''^  ^^^""^^  ^^^^^^^  been  lost  or 
destroyed  may  obtain  a  fresh  licence  for  the 
remainder  of  the  term  of  the  licence  lost  or 
destroyed  on  payment  of  a  fee  of  five  shillings  " 

iQin-  "The  Mining  Regulation  (Oil)  Ordinance 
1910,  IS  amended  as  follows  ' 

of  "in^uel"  fo/"^^^i  substitution 
l  ^il^^sidue"  at  the  end  thereof 

follows  ^  '^P'^^'^  ^^Pl^^^d  as 

"Oil  fuel"  means  (i.)  the  portion  of  thp 

SD  rit  TnH  fS^^l^^T  °f  petroleum 
Ind  "Tf ''"'^  intermediate  oils 

and  paraifin,  or  (ii.)  the  corresponding  portion 


The  Mining 
Reg:ulation  (Oil) 
Ordinance,  1910. 
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remaining  after  the  crude  oil  has  been  subjected 
to  evaporation,  spontaneous  or  otherwise." 

(c)  Section  8  is  repealed  and  is  replaced  as 
follows  : — 

"  After  the  expiration  of  a  period  of  four 
years  from  the  date  of  a  licence  held  under 
Section  6  (2)  of  this  Ordinance,  or,  if  such  licence 
shall  have  been  extended  or  a  new  licence 
granted  under  Section  6  (4)  hereof,  then  aft^r 
the  expiration  of  the  period  of  such  extension  or 
of  the  period  for  which  such  new  licence  shall 
have  been  granted,  as  the  case  may  be,  no  holder 
of  a  licence  shall  drill  for  or  work  any  mineral 
oils  within  or  under  any  land  described  in  the 
said  licence  without  a  lease  granted  by  the 
Governor  : 

"  Provided  always  that  it  shall  be  lawful  for 
the  holder  of  a  licence  to  apply  for  any  lease  or 
leases  as  hereinafter  provided  in  respect  of  lands 
forming  part  of  the  area  subject  to  such  licence 
at  any  time  before  the  expiration  of  the  said 
licence." 

{d)  Section  9  is  amended  by  the  addition  of  the 

following  proviso : — 

"  Provided  always  that  the  Director  of 
Mines  may,  with  the  approval  of  the  Governor, 
act  as  Deputy  Eegistrar  of  Deeds  for  the  pur- 
pose of  such  registration." 
{e)  Eule  4  of  Schedule  II.  is  amended  hj  the 

deletion  of  the  words  :— "  in  the  Land  Register  at 

Blantyre." 

28.  "  The  Cotton  Ordinance,  1910,"  is  amended 
as  follows  : — 

In  Section  4  the  words  "  a  fine  of  £25  "  are  sub- 
stituted for  "  a  fine  of  £20." 

29.  "  The  Post  Office  Savings  Bank  Ordinance, 
1910,"  is  amended  as  follows  : — 

(a)  Section  18  (1)  is  repealed  and  is  replaced 
as  follows  : — 

"Subject  to  the  provisions  of  Section  8  (2) 
hereof  interest  at  the  rate  of  2|  per  cent,  per 
annum  shall  be  paid  on  the  sum  standing  in  the 
name  of  a  depositor." 
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{b)  In  Sections  22  and  23  the  words  "  fourteen 
years"  wherever  occurring  are  repealed  and  are 
replaced  by  the  words  "  seven  years." 

(c)  The  following  section  is  added  and  shall  be 
inserted  where  most  appropriate  :— 

"  (i.)  An  application  for  the  withdrawal  of 
money  deposited  by  or  in  the  name  of  an  infant 
may  be  made  by  such  infant  if  of  the  a^e  of 
seven  years  or  upwards. 

^-  "t!"Vi\  warrant  issued  on  such  applica- 
tion shall  be  made  out  in  the  name  of  such  infant 
and  his  receipt  shall  be  a  good  discharge  to  the 
Postmaster-General  for  the  sum  stated  in  the 
warrant. 

"  (iii.)  When  it  is  proved  to  the  satisfaction 
ot  the  Postmaster-General  that  any  sums  in  the 
name  of  an  infant  under  the  age  of  seven  years 
are  urgently  needed  for  the  maintenance,  educa- 
tion or  benefit  of  such  infant,  or  that  from  any 
other  circumstances  it  is  expedient  to  pay  such 
sums  or  any  part  thereof,  the  Postniaster- 
b-eneral  may  pay  such  deposits  or  any  part 
tHereof  to  any  person  who  may  satisfy  the  Post- 
master-General that  he  will  apply  such  money 
for  the  benefit  of  such  infant,  and  the  receipt 
of  such  person  sha  1  be  a  good  discharge  to  the 
Postmaster-General  for  the  sums  so  pfid." 

1  Ql  n^'^;-o"       5^|istration  of  Documents  Ordinance,    The  Begistration 

IS  amended  as  follows  •   of  Documents 

"     •  Ordinance,  1010. 

fi.  .      In  Section  4  the  words  "executed  after  the 
first  day  of  January,  1911,"  are  repealed. 

of  sictiol^^-"'''^'''^  ""^^^^      ^^^^  ^^id 

ih.  "P^o^ided  always  that  the  registration  of 
the  following  documents  shall  not  be  compul- 
sory and  no  interest  right  or  title  in  or  to  land 
created  thereunder  shall  be  affected  by  reason 
of  their  not  being  registered 

CrSPi  ^^n^itions   of  Sale  or  Lease  of 
Orown  Land  signed  by  the  purchaser. 

"  (ii.)  Mission  School  Site  Agreements." 
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(c)  The  following  section  is  added  and  shall  be 
inserted  where  most  appropriate  : — 

"Notwithstanding  any  provisions  to  the 
contrary  in  "  The  Registration  Regulations, 
1901,"  all  documents  registered  at  the  Office  of 
the  Registrar  in  Blantyre  prior  to  the  commence- 
ment of  this  Ordinance  shall  be  deemed  to  have 
been  duly  registered,  and  shall  be  as  valid  and 
effectual  for  all  purposes  as  if  they  had  been 
registered  in  accordance  with  the  provisions  of 
the  aforesaid  Regulations." 

(d)  The  Schedule  is  amended  by  the  addition  of 
the  following  : — 

"On  registration  of  every  agreement  for  a 
lease  for  a  term  exceeding  three  years  £1  : 

"  Provided  that  if  a  deed  of  lease  be  sub- 
sequently registered  the  fee  on  registration 
thereof  shall  be  5s.  Od." 

(e)  The  Schedule  is   further  amended  by  the 
repeal  of  Fee  10  which  is  replaced  as  follows  :— 

"  10.  On  reference  to  the  archives  or  search  : 

"  For  each  half-hour  or  for  any  part  of  a 
half-hour  occupied  in  such  reference  or  search 
2s.  6d." 

The  Forests  31.  "The  Forcsts  Ordinance,  1911,"  is  amended 

ordinance.  1911.  f  qUoWS  I  — 

{a)  Section  4  (7)  is  repealed  and  is  replaced  as 
follows  : — 

"  Collect  and  extract  rubber,  from  any  tree 
or  plant : 

"Provided  always  that  rubber  shall  not  be 
extracted  by  any  method  which  in  the  opinion 
of  the  Chief  Forest  Officer  damages  or  tends  to 
damage  the  tree  or  plant." 

(b)  In  the  fifth  line  of  the  Proviso  to  Section  4 
after  the  word  "  non-native  "  there  shall  be  inserted 
the  words  "  not  in  possession  of  a  licence. 

(c)  Section  15  is  amended  as  follows  :— 

(i)  In  Sub-section  1  (c)  a  term  of  six 
months'  imprisonment  is  substituted  for  a  term 
of  one  year. 
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(ii.)  In  Sub-section  2  (&)  a  fine  of  £25  is  sub- 
stituted for  a  fine  of  £10. 

(iii.)  In  Sub-section  2  (c)  a  term  of  six 
months'  imprisonment  is  substituted  for  a  term 
of  one  year. 


32.  "  The  Eailway   (Amendment)   Ordinance,  S^enSlm 
1911,"  is  amended  by  the  addition  of  the  following  ovcl^I%i. 
sentence  to  Section  4  : — 

"  Any  Eailway  Company  convicted  of  a 
breach  of  this  section  shall  forfeit  to  Govern- 
ment a  sum  of  £10  for  every  day  during  which 
such  breach  continues." 

33.  "The   King's   African    Eifles    Ordinance,    The  King's 
1911,"  is  amended  as  follows  :—  onSSi. 

{a)  Section  9  is  repealed  and  is  replaced  as 
Tollows  : — 

This  Ordinance  shall  not  apply  to  the 
native  officers,  non-commissioned  officers,  sepoys, 
and  Indian  followers  of  any  company  or  other 
part  of  the  regiment  which  is  recruited  in  India 
but  the  said  native  officers,  non-commissioned 
officers,  sepoys,  and  Indian  followers  shall  be 
subject  to  the  Indian  Army  Act,  1911,  or  any 
Act  amending  or  substituted  therefor,  and  the 
Indian  Army  Act,  1911,  or  any  Act  amending 
or  substituted  therefor  is  and  shall  be  applied 
to  such  native  officers,  non-commissioned  officers 
sepoys  and  Indian  followers  while  serving  under 
the  Protectorate  Government  and  the  duties  and 
powers  vested  in  and  performed  by  the  Gover- 
nor-General  in   Council,  the  Commander-in- 
bhiet  and  other  authorities  in  India  under  the 
Indian  Army  Act,  1911,  or  any  Act  amending 
or  substitiited  therefor  shall  be  vested  in  and 
performed  by  the  Governor  in  Council  and  such 
other  persons  as  may  be  designated  by  him." 

{h)  In  Section  19  the  words  "  in  his  native 

^ncf  K^^^'"  '"^^  T.^^^^  declare  to  be 

most  binding  upon  his  conscience"  are  repealed. 

tin.  if  26  (2)  (.)  is  amended  by  the  substitu- 

tion of    seven  days'  pay"  for  "three  days'  pay/' 
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(d)  Section  27  (3)  is  repealed  and  is  replaced 
as  follows  : — 

"Where  any  native  officer,  non-commis- 
sioned officer  or  private  whose  terms  of  engage- 
ment and  re-engagement  combined  shall  amount 
to  a  continuous  period  of  not  less  than  twelve 
years,  is  discharged  as  unfit  for  further  service, 
or  as  inefficient,  or  on  account  of  reduction  of 
establishment,  he  may,  at  the  discretion  of  the 
Commanding  Officer  and  subject  to  the  sanction 
of  the  Governor,  receive  the  whole  or  a  part  of 
such  proportion  of  the  gratuity  which  he  might 
have  earned  if  he  had  completed  a  period  of 
eighteen  years'  service  as  the  number  of  years 
actually  served  by  him  bears  to  eighteen." 

(e)  In  Section  45  (1)  the  words  "  forty-two 
days  "  are  substituted  for  the  words  "  fourteen  days  " 
wherever  occurring. 

(/)  Section  45  (3)  is  amended  by  the  insertion  in 
the  last  line  of  the  words  "  of  penal  servitude  or " 
after  the  word  "  period." 

(g)  Section  52  (2)  is  amended  by  the  insertion  in 
the  second  line  of  the  words  "or  incur  a  sentence 
of  severe  reprimand"  after  the  word  "rank." 

(h)  In  Section  65  (1),  paragraph  2,  the  words 
"or  attested  by  his  mark"  are  inserted  after  the 
words  "  and  signed." 

(i)  In  Sections  58,  59,  60,  63,  (1),  (2)  and  (3), 
65  (1)  and  66  the  words  "  native  officer  "  are  inserted 
before  the  words  "  non-commissioned  officer  "  wher- 
ever occurring. 

(j)  Section  72  is  amended  by  the  insertion  of 
"  The  King's  African  Eifles  Amendment  Ordinance, 
1903,"  in  the  list  of  Ordinances  repealed  by  the 
section. 

34.  "The  Intoxicating  Liquor  Ordinance,  1911," 


(a)  In  Section  3  for  the  expression  "a  licence 
from  the  Commissioners  of  Inland  Eevenue  "  the  ex- 
pression "  an  excise  licence  "  is  substituted,  and  after 
the  words  "  shall  not  include  "  in  the  sixth  line  and 
after  the  words  "apply  to"  in  the  ninth  line  the 
words  "methylated  spirits  and"  are  inserted. 


The  Intoxicating 
Liquor  Ordinance, 
1011. 


is  amended  as  follows  : — 
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(b)  111  Section  9  the  words  "other  than  fees 
chargeable  upon  .licences"  are  inserted  after  the 
word  "fees"  in  the  fourth  line  thereof. 

35.  Wherever  in  any  Ordinance  the  words  "  or    Omission  of  the 
such  fine  or  imprisonment"  occur  the  word  "such" 
is  omitted. 

36.  Where  under  any  law  now  in  force  an  Oath, 
other  than  an  oath  in  Section  16  (a)  hereof  provided 
for  IS  required  or  permitted  to  be  taken  such  oath 
shall  be  administered  by  the  person  thereto  autho- 
rized m  the  form  and  manner  in  Section  16  («^ 
prescribed  subject  to  the  exceptions  in  that  section 
contained,  and  all  such  laws  as  aforesaid  shall  be 
read  with  such  formal  alterations,  necessary  for  liv- 
ing effect  to  this  section. 

37.  The  amendments  set  forth  in  this  Ordinance   A'Jthority  to 
shall  be  incorporated  and  effected  in  the  New  Edition 

amendments  in  the 

of  the  Ordinances  and  the  Commissioner  appointed  oXa^'r°'*'^ 
under    "  The   New   Edition   of    the  Ordinances 
Ordinance,  1911,   is  hereby  authorized  to  take  the 
necessary  action  therein. 


Form  in  which 
Oath  to  be 
administered. 
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Page  297-299. 
Customs 
Ordinance 
1906. 


Page  297. 
Customs 
Ordinance 
1906. 


Page  574- 

Forests 

Ordinance 

1911. 


Page  574. 

Forests 

•Ordinance 

1911. 


r    Add  to  Schedule  I.  A.  Paragraph  3(13)  the  follow- 

"The  luggage,  equipment  and  stores  of  the  In- 
spector-General of  the  King's  African  Rifles  and  of 
his  Staff  Officer  when  they  are  travelling  on  duty." 

^      Add  to  Schedule  II.  Paragraphs  2,  3  and  4  :— 2 
:  (12),  3  (II )  and  4  (9),  the  following  :— 

'  "  The  luggage,  equipment  and  stores  of  the  In- 
I  spector-General  of  the  King's  African  Rifles  and  of 
1  his  Staff  Officer  when  they  are  travelling  on  duty." 

[    (Amendments  in  Gazette  of  30th  September.  1912). 

r 

i     Add  to  Schedule  I.  A.  Paragraph  3  the  follow- 
1  ing  ••— 

^     "  (22).  All  disinfectants." 

j     (Amendment  iu  Gazette  of  28th  February,  1913). 

I 

Add  to  Schedule  II  the  following  fees  :— 
"  For  licence  to  graze  animals  and  cut  grass  in 
Undemarcated  Crown  Forests  : — 
^  Where  the  area  in  respect  of  which  such  licence  is 
,  granted  amounts  to  or  exceeds  one  thousand  acres, 

^  per  acre,  per  annum   

Where  the  area  is  less  than  one  thousand  acres, 
per  quarter,  per  every  ten  head  of  animals  :- 
for  cattle  and  horses  5-^-  „ 

for  sheep,  goats  and  pigs    2s.  6d. 

(Amendments  in  Gazette  of  the  29th  June,  1912). 


r 


Add  to  Schedule  II  the  following  fee  :— 
"  For  collecting  rubber  under  licence,  per  lb.  i^r 
(Amendment  in  Gazette  of  31st  August,  1912). 
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Add  to  Schedule  II  the  following  fees  :—  ' 

"  For  licence  to  obtain  and  remove  firewood  from 
any  Undemarcated  Forest  and  from  certain  specified 
Demarcated  Forests,    for   domestic   use  only,  per 

household, 

per  quarter       1 2^.  od.  ^ 
per  month         5^f.  od.'' 

Delete  from  Schedule  II  the  following  fee.— 
"For  gathering  firewood  for  domestic  purposes 
only,  per  quarter,  125.  o^." 


(Amendments  in  Gazette  of  31st  March,  1913). 
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ERRATA  IN  INDEX. 

P   663     Co,./>any.  Line  5.  For  "shareholders"  read  "  directors 
P   66  s     CoJrM/ous.  For  "  co-termiiius    read  "co-terniuious. 
P   666    Exportation.  "  For  23B "  read  "  2S3  1  ■ 

P   668    dLu.    For  "native  employer"  read     native  employee 

K  \  R  for  "  158  "  read  "161  . 
p  Delete  all  reference  to    East  Africa  Station,  Naval  Officer" 

ptc 

P.  67^,  "  For  "licence  to  sell  or  use  fire-arms  "  read  "  For  licence  t- 
own  or  use  fire-arms ".  „  ,   r       -  r^cfc  ^r. 

P.  679  High  Court,  etc.  Omit  "Section  210"  before  Costs  m 
Criminal  Appeals ".  .  . 

P.  680    hnperial  Acts-General  rule  of  construction  etc.  For  4 

p   682  I Jolfat^n^  Lzpcor.  V^rt  Ill-General.  Insert 

P.  68'    LanJs,  Vor  "  co-terminus"  read  "  ----^ 

P   68'    Z..m/a^.-z^.  C..../7--Custom.s.  For  "26   read    ^68  • 

R  692    JVam>e  Cases.     Interrogation  of  accused  m.     l<o^  12 

P   693    aXil'  Omit  "  includes  "  in  3rd,  4th  and  5th  headings. 

■    ^  Substitute  capital  C  in  "commencement  .^^ 

R  69^.     Ordznary  Course  o/Lazu.  Kzng\^A/rmm7?z/f^^^^    For    m  ■ 

R.694    Fell/ Serlttlde.    Substitution  of  imprisonment.  For  "115" 
read  "  114 

R  698-700  For"  Railway  "i^ad^^Ra^^^^^^^^  in  case  oi  ". 

P.  699    Railways.  Section  45-  For    m  case  11    re  P 
R   -01    Reeog/izaneeXohe  entered  mto  by  private  prosecutor,  i^or 

"18"  read  "17.  iH  "•  „  , 

P    701     /?^..^^/.r  of  Patents.      For  "  32?    reacl     227  • 
p.    02    Reward  (Customs).  For  "  292  '  read    203 ^  ■  „ 
P   704    5.rz;e^^notallowedoncertaindays.    For    15    reaa^^  4^^^ 
P.  5^«;;^A^.  Section  37.  For  "charter  of  party    read  charter 

party 
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223 

24 
68 
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69 
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ABATEMENT  paob 

Of  civil  action  ou  death  or  bankruptcy  ,  

Of  criminal  appeal  on  death   

Of  import  duties  according  to  damage 
ACCOUNT 

Books  of,  to  be  kept  by  holders  of  trading  licences  

ACCUSED 

Admissions  or  confessions  bv 

J       '**       •••  •#« 

Cautioning   

Committal  for  trial  of 

Conviction  or  dismissal  of  

Conviction  in  absentia   

Custody  of,  on  adjournment.    (And  see  Bail)  .' 

Influence  by  promise  or  threat  to  

Lunacy  of    "'  "' 

Native,  Interrogation  of  at  trials  

Personal  attendance  of  may  be  excused  when  proceedings  by"summons  63 
Pleas  by    •••  uo 

 •  •'•  •■•  ...  ^  ^  f»rj 

Oath,  when  administered  to    

Eefusal  by,  to  answer  questions  

ACQUISITION  OF  LAND  FOR  PUBLIC  PURPOSES 

Part  I. 

Sec.  2.-Definitions:  Persons  interested,  company,  court,  land,  "  entitled  to  act.' 

Paet  II. 

Acquisition— Preliminary  investigation 
Sec.  3. — Power  to  enter  and  survey. 
"     4. — Payment  for  damage. 
Sees.  5-8.— Declaration  of  intended  acquisition. 
„  9-15.— Inquiry  into  value  of  land. 

Part  III. 

Reference  to  Court  and  procedure  therein   

Sec.  le.—District  Resident's  statement  on  reference. 

17.  -Notice  by  Court  for  lodgment  of  claims.    Appointment  of  assessors. 

18.  — Power  to  appoint  assessors. 

19.  — Determination  of  amount. 

20.  — New  assessor. 

21.  — Proceedings  in  open  Court. 

22.  -Matter8  to  be  considered  in  determining  compensation. 
-     23.— Matters  to  be  neglected  in,  etc. 

24.  — Rules  as  to  amount  of  compensation. 

25.  — Record  of  assessor's  opinion. 
28.— DiSerence  on  question  of  law. 


24 
24 

437 


438 


43 
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ACQUISITION  OF  LAND  FOE  PUBLIC  PURPOSES.— contmued. 
Eeference  to  Court  and  Procedure  therein — continued. 

Sec.  27. — Agreement  as  to  amount  of  compensation. 

28.  — Difference  as  to,  etc. 

29.  — Assessor's  fees. 

80.  — Costs. 

81.  — Costs,  party  to  pay. 

32. — Awards  to  be  in  writing.    Recovery  of  costs. 

83.  — Appeal  from  Judge's  decision. 

84.  — Application  of  High  Court  procedure. 

Part  IV. 

Apportionment  of  compensation     ...       ...     448 

Sees.  35-88. — Apportionment. 

Part  V. 

Payment   448 

Sec.  39. — To  whom. 
,,     40. — On  District  Resident's  award. 

41. — Percentage  on  market  value.     Costs  to  be  deducted.     Time  of  payment 
in  appealable  cases. 

Part  VI. 

Temporary  occupation  of  land   ■   450 

Sees.  42-44. — Temporary  occupation. 

Part  VII. 

Acquisition  of  land  for  companies   451 

Sees.  45-47. — Authorization  by  Governor. 
Sec.  48. — Agreement  with  the  King. 
,,     49.—       ,,  ,,  (Publication  of). 

Part  VIII. 

General  ••■       ■••       •••       •••       •••       •••       •••  •" 

Sec.  60. — Service  of  notice. 
,,     51. — Obstructing  survey. 

52.  — Government  not  bound  to  complete  acquisition.  Compensation. 

53.  — Part  of  house  or  building  not  to  be  taken. 
„     54. — Payment  by  company  of  District  Resident's  charges. 
,,     55. — Exemption  from  stamp  duty. 

56. — Bar  of  suits  to  set  aside  awards.    Limitation  of  suits. 
„     57. — Power  to  make  Rules. 


ACQUITTAL 
ACT 


No  bar  to  civil  action  for  damages   ^® 


^  ^   113 

Definition   

ACTION 

See  High  Court,  Subordinate  Courts.    See  Abatement  of  Action,  Limitation  of 
Action,  Protection  against  Action. 

ADDING  2g 
Parties  to  suit   

ADJOURNMENT  (OR  POSTPONEMENT) 

,    28,26,35,36,61,82 

Of  trial,  etc  
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PAGE 

ADMINISTEATION  OF  DECEASED  ESTATES 

By  Begistrar    ...                                              ...       ...                                    ...       ...  41 

,,      Fees  on       49 

Oi  soldiers   *   179 

Intestacy  (Divorce)   101 

,,       (Makriaqes)    899 

See  RECoaNiTioN  op  Probates. 

ADMINISTRATIVE  SECTIONS    523 

ADMISSION 

By  accused    24 

ADMONISHING 

Native  assessors       ...       ...       ...       ...                           ...       ...       ...       ...       ...  23 

,,       witnesses      ...       ...       ...                           ...       ...       ...       ...       ...       ...  12 

ADULT 

Native  (Vaccination)   347 

,,      Ofiender   136 

ADULTERY 
See  Divorce. 

AFFIDAVIT 

On  application  for  arrest  of  defendant  in  civil  suit     ...       ...       ...       ...       ...       ...  32 

,>  ,,       ,,    attachment  of  in  civil  suit    ...       ...       ...       ...       ...       ...       ...  32 

),  1,       ,,    service  out  of  jurisdiction     ...    ...       ...       ...       ...  31 

,,  verification  of  administration  accounts        ...    ...       ...    42 

Fee  on   50 

AFFIRMATION 
See  Oath 

AFRICA 

Definition  of  for  purposes  of  divorce      ...       ...                                             ...       ...  97 

AGENT 

To  produce  authority  (Customs)   272 

))       „                  (Registration  of  Documents)   421 

AGREEMENT 

(Stamps)    315 

For  lease    313,  315 

With  the  King  (Acquisition  of  Land)    452 

>>             ,,    (Railways)    460 

ALCOHOLIC  LIQUORS 

Sealing  of  on  arrival  at  port   278 

ALIMONY.    See  Divorce. 

ALLEGIANCE 

Oath  of.  See  Promissory  Oaths,  Volunteer  Reserve. 

Declaration  of  (King's  African  Rifles)    143,  151 

ALTERATION 

Of  parties  to  suit    86 

AMENDING  LAW 

Construction  of  with  amended   ...  8 
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Office  Savings  Banks 


PAGE 

21,  28,  67 
35,  80 
...  29 

358,  580 
...  473 
...  586 

...  358 


AMENDMENT 

Court's  power  of  in  crimiual  cases         ...       ...  ...   

II        »i  in  civil  cases 

>>        11  of  writ  of*Bummon8 

ANIMALS 

Definition  of  ...       ...       ...  ...     

Limitation  of  compensation  for  loss  of  by  railway 
Protection  of  crops  from 

ANIMALS,  DISEASES  OF   

Sec.  2. — Definitions  :  Cattle,  animals,  disease. 
Sees.  3-4. — Prohibition  on  import  of  animals. 
Sec.  5. — Rules  for  import  from  non-prohibited  countries. 

6.  — Stations  of  entry. 

7.  — Quarantine  Stations. 

8.  — Separation  of  diseased  animals  and  notice  to  nearest  official. 

9.  — Infected  area. 

10.  — Slaughter  of  diseased  animals. 

11.  — Power  to  detain  vessels. 

12.  — No  right  of  action  or  to  compensation. 

13.  — Penalties.  Schedules. 

APPEAL.    See  High  Court,  SnBOEDiNATE  Courts,  Divorce. 
Com't  of  for  Eastern  Africa.    See  Appeals 

,,  Divorce 

From  assessment  by  Commissioners  of  Stamps  ... 
From  assessment  of  royalty  (Mining  Eegulations  (Oil)  ) 
To  Court  of  Survey  ... 
From  Naval  Court 
None  under  Collective  Punishment 
None  from  arbitration  of  Attorney-General  under  Post 
From  refusal  to  grant  liquor  licence,  etc. 
From  refusal  to  grant  poisons  or  drugs  licence  ... 
From  Registrar  of  Documents 
Under  Acquisition  of  Land  for  Public  Purposes 
Under  Stage  Plays,  etc  

APPEALS. 

(To  Court  of  Appeal  for  Eastern  Africa)   

Sec.  2. — In  criminal  cases  on  fact  or  law. 
,,     3. — Governor's  right  of  appeal  in  criminal  cases. 

,,     4. — Appeal  in  criminal  oases  on  point  of  law  from  appellate  jurisdiction  of 
High  Court. 

,,  6. — Jurisdiction  in  criminal  cases. 

,  6. — Abatement  of  appeal  in  criminal  cases. 

,,  7. — Jurisdiction  in  civil  cases. 

,,  8. — General  powers  in  civil  cases  under  Rules. 


Ill 
107 
306 
567 
252 
238 
517 
540 
326 
342 
420 
447 
379 

111 


APPEARANCE 

Of  parties  to  suit     ...  ...   

To  writ   

Default  of   

APPRAISEMENT 

Of  property  proceeded  against  (Customs) 

APPRAISER  AND  APPRAISEMENTS 


...  31,35,83 

  28 

...    37  ,  84,85 

  294 

311,315 
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PAGE 

APPRENTICE    3^g^ 

APPROPRIATED  STAMP     

ARBITRATOR. 

Attorney-General  as,  under  Post  Office  Savings  Bank   540 

ARREST 

Of  defendant  in  civil  suit   g2 

In  criminal  cases     

Of  offender  flying  to  other  district   gQ 

Under  Customs  where  proceedings  by  information   !  294 

By  railway  ofiScial  

^  .      "  '  487 

Prmoipal  and  village  headman's  responsibility  for    524  525 

Under  Game   "*  ' 

ASIATICS. 

Permit  under  Firearms  and  Ammdnition  to   

Sale  of  poisons  or  drugs  to  

Settlement  of,  in  townships.    Control  of  

ASSESSMENT 

Of  property  for  rates  (Townships)   

Of  royalties  (Mining  Regulation  (Oil)  ) 

Of  stamp  duty      . 


592 

329 
342 
370 


 367 

 567 

  *   305,  306 

ASSESSOR.    Sa«  High  Court,  Subordinate  Courts,  Shipping,  Acquisition  of  Land  for, 

ASSIGNMENT 

 316 

ASSISTANCE. 
Writ  of 

 290 

ATTACHMENT.    See  Execution. 

Of  property  where  aefendant  disposing  of,  etc  

ATTEMPT. 

Conviction  for 

    19 

ATTESTATION  OF  WILL 
Of  soldier 

 179 

ATTORNEY-GENERAL 

Control  of  prosecutions  by   

General  powers  of    17:i8,  62",  65.  70,  71,'72,  Te.'w, 

May  appeal  to  High  Court  from  acquittal    45 

Commissioner  of  Stamp  Duties    g^^ 

Arbitrator  under  Post  Office  Savings  Bank  ... 

540 

ATTORNEY,  POWER  OF 

Stamp  duty  on   

To  chief  agent  of  bank   

When  lodged  by  applicant  for  trading  licence     '* 223 

AUCTION,  disposal  of  Crown  Lands  by 
See  Crown  Lands. 

AUCTIONEERS 

  42,  222,  226,  325 

AUDIT 

Of  Township  accounts 

 368 

AUDITORS  (Banking) 

...  209 


658 


Index. 


PAOE 

AUTHOKITY. 

Agricultural  ...       ...       ...       ...       •••       •■.       •••       ■••       •••    ^'^^ 

Local  (Epidemic  and  Contaoiods  Diseases)   353 

AUTREFOIS  ACQUIT  OR  CONVICT    19.  175 

Convict  (Depautmental  Offences)   369 

AWARD 

Under  Acquisition  of  Land  for,  etc.,  exempt  from  stamp  duty  454 

BAGGAGE. 

Passenger's  personal.     Definition  (Customs)  ...       ...       •••       •••       •••       •••  297 

,,  No  entry  in  respect  of  (Customs)   

,,  (Railways)   

BAIL   


  278 

473,483 

21,  26,  73,  291 


BANKING   

Sec.  1. — Application  of  English  statutes. 

,,     2.-4)efimtion  of  bank,  bank-note.  Registrar,  Government  securities,  notes 
in  circulation. 
3. — Provisions  may  be  dispensed  with  in  certain  cases 

,,     4. — Deed  of  settlement. 
Sees.  7-9. — ^Power  of  Attorney  to  Chief  Agent. 

,,     10-12. — ^List  of  shareholders. 

,,     13-17. — Annual  and  other  statements. 

,,     18-22. — Inspectors. 

,,     23-26. — Auditors 

,,     27-40. — Bank-notes. 

,,     41-42.— Ofiences. 
Sec.  43. — Half-notes. 

Sees.  44-45.— Quarterly  return  of  bank-notes  in  circulation. 

46-47. — Duty  on  notes  in  circulation. 
Sec.  48. — Unclaimed  deposits. 

49. — ^Legal  acceptance. 
,,     50. — Penalties. 
,,     51. — ^Licence.  Schedule. 

  530 

BANK,  Post  Office  Savings  

Sec.  2.— Definition  of  "  depositor." 
,,     8. — Establishment. 
,,     4. — Control. 

5.  — Head  and  branch  offices. 

6.  — Days  when  open. 

7.  Minimum  amount  of  deposit  and  withdrawal. 

8.  — Maximum  amount  of  deposit. 
,,     9. — First  deposit. 

10. — Declaration  as  to  account  of  minor. 
,,   11. — Pass-book. 
,,   12. — ^Lost  pass-book. 
,,   13. — Entry  of  deposits. 

14.  One  pass-book  available  at  all  branches. 

,,   15. — Withdrawals. 

16.  — Presentation  of  warrant. 

17.  _Annual  transmission  of  pass-book  to  head  office. 
,,   18. — Interest  on  deposits. 
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BANK,  Post  Office  ^wmas— continued. 

Sec.    19  — Deposits  paid  into  Treasury. 
I,     20. — Investment  of  deposits  and  annual  statements. 

Part  II. 

Depositors    ...       ...       ...       ...    gg^ 

Sec.  21. — Fictitious  name  not  to  be  used. 

Sees.  22-29.— Deposits  for  minors,  joint  deposits,  trust  deposits,  Friendly  Societies, 

Charitable  Societies. 
,,     30-35. — Withdrawals  by  above. 
Seo.  36. — Misapplication  of  funds. 
)>     37. — Change  of  trustees. 

38. — Exemption  from  postage. 

Paet  III  

„  39.— Offices. 

11  40. — Security  of  Government. 

"  41.— Protection  from  publication  of  transactions  of  depositors. 

"  42. — Disposal  of  unclaimed  deposits. 

'I  43. — Annual  report  on  working  of  bank. 

I,  44. — ^Forms. 

„  45.— Settlement  of  disputes.    Attorney- General  arbitrator. 

>'  46. — Power  to  make  Eules.  Schedule. 


BANKEUPTCY. 

Exclusive  jurisdiction  in  High  Court  

Alteration  of  parties  to  suit,  by  reason  of  

Of  plaintiff.    Effect  of  on  suit   

Fees  in   

BAE  OF  SUiT  OEi  PEOCEEDINGS. 

Acquittal  or  conviction  no  bar  to  civil  action 
For  compensation  for  tree  cut  down  (Eailways) 

Compensation  ordered  or  imprisonment  in  default,  a  bar  to  civil  action 

Dismissal  when  bar  to  prosecution   

When  judgment  is  perpetual  bar  

To  set  aside  award  under  Acquisition  of  Land  fob,  etc  

BASEE  METALS  OE  MINEEALS.    See  Mining. 

BEACONS 

Maintenance  of  under  Crown  grants,  etc. 

For  prospecting  area  

Penalty  for  removing   

BEEE 

Native  

BIGAMY   
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66 
36 
37 
48 


..  19 
..  465 
..  114 
65,  69 
..  85 
454 


...  429 
...  547 
...  565 

322,  326 
98,  400,  411 


BILL 

Of  exchange   

Of  lading       ...  311,316 
Of  sale...       .  240,276,312,316 
    316,423 

BILLS 

Of  Exchange  Act,  Application  of  (Banking) 

'   202 


418 


BIETHS  AND  DEATHS,  Bbgistuation  OF  ...  """" 

412 

Part  T 

Eegistration  of  Births. 

Sec.  2.— Register  to  be  kept  in  each  district. 
8. — Mode  of  registration. 

4.  — Duty  to  register  birth. 

5.  — Illegitimate  child. 

6.  — Period  for  registration. 

7.  — Exposed  child. 

8.  — Change  of  name. 

Part  II. 

Registration  of  deaths   

Sec.  9.— Register  to  be  kept  in  each  district. 
>)   10. — Mode  of  registration. 
•  '   11- — Duty  to  register  deaths. 
>>   12. — Period  for  registration. 

rvu    r,    .  ,  Part  III. 

Ifae  Registrar 

Sec.  13. — Appointment  and  duties  of. 
>>     14. — Quarterly  returns  to. 

15. — Indexes,  searches,  certified  copies. 
<>     16. — Correction  of  errors. 

Part  IV. 

General. 

Sec.  17. — Registration  when  not  compulsory. 
,,     18.— Substitution  of  other  officer  for  District  Resident. 
)>     19. — Penalties. 
,,  20.— Rules. 

,,     21. — Definition  of  "  prescribed  particulars." 

^OND    3^3  3^3 

Auctioneers   

Fee  on  permit  to  remove  alcoholic  liquor  from   299 

Where  salvage  by  one  of  H.M.  ships    249 

See  Customs. 

BONDED  WAREHOUSE.    See  Customs. 

BRIBERY 

Of  Customs  Officer  ... 


270 


BUILDING 

Definition  of  (Infectious  Disease  (Notification))    356 

Occupied  by  European  or  Asiatic  not  to  be  disturbed  without  Governor's  permission 

(Mining)      g4g 

Occupied  by  European  or  Asiatic,  compensation  for  disturbance  to  (Mining)   546 

Part  of,  not  to  be  taken  (Acquisition  of  Land  for,  etc.)   453 

Power  to  make  bye-laws  as  to  (Townships)    369 

BYE-LAW    3^  3g3_  359^  371 

CAPITAL  SENTENCES.    See  Death. 

CARRIAGE 

Of  goods  of  a  dangerous  nature  on  railway    483 

Of  mails  on  railway   47O 

Of  naval  and  military  forces,  etc.         ...                ...       ...       ...       ...       .  470 
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CAREIER 

Common,  exemption  from  gun  licence   

Common,  forbidden  to  carry  letters   

Customs  Officer  may  search   

Possession  of  stolen  property  by  

Responsibility  of  railway  as   

CAMERA 

Trial  in  (Divoeoe)   

CAMERAS 

Included  in  personal  baggage  (Customs)  

CASUALTY  (Shipping)   

CATTLE 

Definitions   

Export  of  may  be  prohibited   

Extent  of  railway's  liability  for   

CATTLE.  PURCHASE  OF  FROM  NATIVES   

Sec.  2. — Conditions  under  which  may  be  moved. 

3.  — No  permit  without  Governor's  authority. 

4.  — Particulars  to  be  contained  in  application. 

5.  — Purchaser  to  pass  cattle  before  District  Resident  if  required. 

6.  — Conditions  under  which  natives  may  remove  cattle  from  district. 
7- — Power  to 'make  Rules. 
8. — Power  to  proclaim  district. 
9— Penalty. 

CAUTIONING  PRISONER   

CAVEAT 

To  marriage  ...   

CEMETERIES   

CERTIFICATE  OF  CLAIM 

Lands  held  under  are  exempted  lands  (Mining)  

"  >'         )>         .1     (Mining  Regulation  (Oil)  )  

Royalties  on  lands  held  under   

CERTIORARI 

Writ  of  

CHAPTER 

Interpretation   

CHARACTER 

Evidence  as  to   

CHARTER  PARTY   

CHEQUE   

CHILDREN 

Of  annulled  marriage    

Custody  of  (Divoeoe)   

Exposed  (Registbation  of  Births  and  Deaths)   

Illegitimate     „  „  „   

Native  minor  (Divorce)   


FAQE 

...  332 

...  528 

...  289 

...  124 

...  473 

...  106 

...  297 

...  234 

358,  569 

...  286 

...  473 

...  514 


  68 

392  ,  409 
367,  369,  425 

 644 

  559 

...  654 

...  66 


...  69 

240,  312 

...  316 

...  100 

...  105 

...  413 

...  412 

...  97 
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CmLD-REJH— continued. 

Sentence  of  death  not  to  be  passed  upon       ...       ...       ...    ...       ...  113 

Vaccination  of.    See  Vaccination. 

CHINDE 

Employment  at  not  employment  outside  Protectorate  493 

CLAIM 

Mining   544 

Eeward  and  other    544, 550 

See  Mining. 

CLEARANCE  (Customs)    284,285 

CLERGYMAN 

Not  bound  to  marry  divorced  guilty  party,  but  must  permit  other  clergyman  to  do 

so  in  his  church   108 

COASTING  TRADE   287 

COCAINE 

Import  of,  etc.    343,  346 

CODICIL.    See  Will. 

COIN    1,20 

Current,  free  import  of     296 

False,  prohibition  of  import  ...       ...       ...    ...       ...    274 

Hut  tax  to  be  paid  in  sterling   512 

COLLECTIVE  PUNISHMENT   516 

Sec.  2. — Fine  on  villagers,  etc.,  accessory  to  crime. 

,,     3. — Fine  on  villagers  where  homicide  is  committed  or  attempted  within  village. 

,,     4. — Governor  to  determine  limits  of  village,  area,  etc. 

,,     5. — Recovery  of  fines. 

„  6.— Inquiry. 

,,     7. — Finality  of  orders. 

,,     8. — Governor  to  report  to  Secretary  of  State. 
COMMENCEMENT 

Of  Ordinance,  meaning  of   1 

COMMISSIONER 

Of  High  Court,  every  magistrate  a    79 

COMMISSIONERS 

Of  stamp  duties.    See  Stamps   302 

COMMITTAL 

For  contempt  ...       ...       ...       .••       •••       •••      10, 58 

Of  defendant  on  application  for  arrest  in  civil  suit    32 

For  trial    ••   18,  70 

Of  witness  for  not  obeying  the  summons,  etc   66 

COMMUNAL  TENURE  OF  LAND  IN  NATIVE  LOCATION   503 

COMMUTATION 

Of  sentence      27 

COMPANIES  ACTS 

Application  of   (Banking)   202 
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COMPANY 

Interpretation      ...       ...    3, 437 

Acquisition  of  land  for  (Sec  Acquisition  of  Land  fou,  etc.) 

Mining,  shareholders  in  554 

(Mining  Eeoulation  (Oil)  )  shareholders  in,  must  be  British   563 

Registered  outside  Protectorate  applying  for  trading  licence  ...       ...       ...       ...  223 

Service  on  foreign,  carrying  on  business  in  Protectorate       ...      30 

Service  on  manager  of    ...      80 

COMPENSATION 

For  entry  of  caveat  to  marriage     393 

Payable  out  of  fine                       ...      ...       ...  73 

Imprisonment  in  default  of  payment  of                                ...      114 

None  due  to  importer  for  accidental  damage    ...       ...       ...       ...       ...  ...       ...  281 

None  payable  to  lessee  of  Crown  lands  for  improvements    ...       ...       ...    43I 

None  payable  (Diseases  of  Animals)   ;   361 

To  witness  for  loss  of  time,  etc     ...                                    ...    ...       ...  n 

COMPLAINT    63 

Mode  of,  by  soldier   ...       ...      ...       ...  175 

COMPTEOLLER  of  CUSTOMS.  See  Customs, 

Member  of  Naval  Court    ...       ...    235 

Life  saving  appliances,  etc.,  to  be  approved  by     ...  230 

Eegistrar-General  of  shipping  and  seamen    ...      229 

CONCUEEENT  EEMEDY                                                                       -   31 

CONDONATION  OF  ADULTERY    gg 

CONFESSION  BY  ACCUSED   24 

CONFIEMATION.    See  Recognition  of  Probates. 

CONFIRMATION  OF  SENTENCE 

Court  Martial   169^  ig5 

By  District  Native  Court        ...  55 

By  Governor   27 

By  High  Court    54,  55,  72 

CONJUGAL  RIGHTS 

Restitution  of    ...       ...    1Q3 

CONTAGIOUS  DISEASE 

Person  suffering  from,  travelling  on  railway    ...       ...       ...    477^  493 

See  Kino's  African  Rifles   142 

CONTEMPT  OF  COURT    10,  22,  32,  40,  41,  57 

CONTRACT  OF  SERVICE.  See  Employment  of  Natives. 
CONTRIBUTIONS. 

Instead  of  rates  by  owner  of  co-terminus  land  (Townships)  368 

CONVERSION 

"^"•ongful    21 

CONVEYANCE  ON  SALE    oi« 
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CONVICTION 

Appeal  against    45  111 

For  attempt   ' 

No  bar  to  civil  action  for  damages  

Before  age  of  eighteen   

Definition  (Fugitive  Criminals  Surrender)   ^32 

Entered  in  criminal  record  book   /,„ 

*••       •••       •••       •••       •••       ...       ...  oU 

For  other  offence  than  one  charged    j^g 

Previous,  periods  within  which  may  be  given  in  evidence    12i 

„       if  intended  to  be  proved  must  be  stated  in  information   19 

)>       increased  punishment  as  result  of    jj^g 

Quashing  of  by  Governor  (Departmental  Offences)   389 

CO-RESPONDENT.    See  Divorce. 
CORPORATE  BODY 

Town  Council  to  be   ggg 

CORPORATION.    See  Company. 
COSTS 

^^"^^I'^l   14,15,21,38,85 

Against  private  prosecutor   ...       ...       ...       ...      gg 

Convicted  person  may  be  ordered  to  pay  ...  ...       ...  ...       ...       ...    114 

In  criminal  matters   ...       ...       ...       ...  ...       ...    21 

In  criminal  appeals,  none  allowed  ...       ...      4g 

To  be  shewn  in  warrant  of  execution      ...  ...       ...  ...       ...       ...       ...  gY 

,,     stated  in  conviction  (Customs)    ...  ...       ...  ...       ...    294 

COTTON   679 

Sec.  2. — Definition  of  "  native  grown  cotton." 

3. — Power  to  make  Rules. 
,,     4. — Penalty. 

COUNTERCLAIM    29, 34, 37,  80 

COUNTERPART 

Stamp  duty  on    313,  317 

COURT.    See  High  Court,  Subordinate  Courts,  Naval  Court,  Court  op  Survex. 

COURT  MARTIAL.    See  King's  African  RiPles. 

COURTS 

Power  to  create  petty  Native  Court         ...       ...       ...      527 

Special   56 

Establishment  or  abolition  of  certain       ...    56 

CREDIT  TRADE  WITH  NATIVES  513 

Sec.  2. — Certain  contracts  invalid. 
,,     3. — District  Resident  to  be  satisfied  as  to  contract. 
,,     4. — Evidence  in  proof  of  contract. 

,,     5. — Districts,  etc.,  may  be  exempted  from  operation  of  Ordinance. 

CRIME 

Definition  of  113 

Where  one  act  constitutes  several  121 

CRIMINAL  RECORD  BOOK 

To  be  kept  by  magistrates         ...       ...       ...       ...       ...       ...       ...       ...        ..  60 

Convictions  and  dismissals  to  be  entered  in    69 

CROPS 

Protection  of  from  animals  ...       ...       ...       ...       ...       ...       ...       ...    586 
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CROWN  FOREST 
Definiiiou 

CROWN  LAND 

Squatting  on  ... 

CROWN  LANDS 

Access  to,  through  Crown  forests 

Definition   

Fees  on  drawing  deeds  relating  to 


CROWN  LANDS  

Sec.  2. — Definition  : 
3. — Disposal  of 
>,     4. — Exceptions. 


Grant,  document  of  title,  lessee,  Lands  Officer. 


PAGE 

...  668 

524-626 

...  671 
...  668 

60-51 

...  426 


Part  II. 

Ordinary  disposal  of  

Sec.  6.— By  auction. 

6- — Payment  at  auction  and  subsequently, 

7.  — Leases  for  slow-maturing  products.    Re-assessment  of  rental. 

8.  — Other  leases.    Re-assessment  of  rental. 

9.  — Basis  of  re-assessment. 
10.— Conditions  and  covenants  implied  in  grants  and  leases. 

Part  III. 

Disposal  of  for  special  purposes   

Sec.  11. — Disposal  in  special  cases. 
»     12. — Application  in  special  cases. 
>>     13- — ^Price  and  rental  to  be  fixed  by  Governor. 
>>     14. — Failure  to  execute  document  of  title. 
,,     15. — Sale  by  auction  of  leases  for  special  purposes. 

Part  IV. 

Penalties  and  forfeitures   

Sec.  16. — Forfeiture  of  grant. 

,,     17.— Governor's  rights  in  case  of  breach  of  covenant  of  lease. 
,,     18. — Public  officers  to  report  breaches  of  covenants. 
,,     19.— Penalties  for  unlawful  occupation  of  Crown  Lands. 
•  >     20. — Procedure  to  enforce  penalties. 

Part  V. 

Forms.  Schedule   

CUMULATIVE  FINES  

CUSTODY  OF  CHILDREN  (Divorce) 

CUSTOMS   

Sec.  2. — Application.    Protectorate  waters. 

3.  — Definitions.    Goods,  King's  warehouse,  bonded-store,  importer,  exporter 
Customs  warrant,  uncustomed  goods.  i"", 

4.  — Import  and  export  duties. 

5.  — Road  and  river  duties,  etc. 

6.  — Claims  for  exemptions ;  burden  of  proof  on  claimant. 

7.  — Customs  Officers,  Comptroller  of  Customs,  Declaration  by  Customs  Officers. 

8.  — Officers  taking  fee  or  reward  not  authorized.    Penalty  for  bribing. 

9.  — Hours  of  attendance. 
10,— Customs  and  Transit  Stations. 


426 


431 


433 


434 
122 

105 

267 
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CUSTOMS— corttmueJ. 

Sec.  11. — Appointmenli  of  warehouses  and  rent. 
,,   12. — Wrecked  or  stranded  goods,  landing  of 
,,   ly. — Goods  to  King's  warehouse  subject  to  ordinary  duties. 
>i   14. — Agent  to  produce  authority  if  required. 
,,   15. — Settlement  of  disputes  as  to  rate  of  duty. 
,,   16. — Deposits  to  be  held  by  Customs. 
,,   17. — Disputes  and  inquiries. 
,,   18. — Power  to  make  Rules. 

Part  II. 

Importation  and  warehousing        ...       ...       ...       ...       ...       ...   273 

Sec.  19. — Importation. 
,,     20. — Direct  importation. 
,,     21. — Articles  prohibited  to  be  imported. 
,,     22. — Vessels  to  bring-to  without  delay. 

,,     23. — Officers  boarding  vessels  to  have  free  access  to  all  parts. 

„     24. — Presence  of  Customs  Officers  when  goods  being  unshipped,  etc. 

25. — Master  to  report  within  24  hours  of  arrival. 
„     26. — Copy  of  report  to  be  endorsed  with  amount  of  cargo  discharged. 
,,     27. — Master  to  deliver  bills  of  lading,  etc.    Bulk  not  to  be  broken. 
.,     28. — Perfect  entry  of  goods  for  home  use  to  be  made. 
.,     29. — Importer  immediately  to  pay  duty. 
..     30. — Entry  for  warehouse. 

,,     31. — Entry  of  goods  free  of  duty  for  home  consumption. 

,,     32. — Provisional  entry  when  goods  not  known. 

,,     33. — No  entry  or  warrant  valid  unless  goods  properly  described. 

„     34. — Sealing  of  alcoholic  liquors. 

35. — Goods  concealed  or  delivered  without  entry  forfeited.    Passenger's  baggage. 
,,     36. — Officer  may  take  samples. 

„     37. — Time  allowed  for  entering  and  landing  goods.    Time  allowed  before  goods  may 

be  sold  to  pay  duties,  etc. 
,,     38. — Vessels  may  be  detained  for  expenses  of  guarding. 
,,     39. — Abatement  of  duties  in  proportion  to  damage. 
,,     40. — How  amount  of  abatement  determined. 

,,     41. — All  labour  and  expense  incurred  on  goods  for  duty  to  be  at  cost  of  importer. 
,,     42. — Goods  removed  without  authority  previous  to  examination  to  be  forfeited. 
,,     43. — Proper  officer  to  take  account  of  goods  for  warehouse. 
,,     44. — Penalty  for  fraudulent  concealment. 

,,     45. — Importer  not  entitled  to  compensation  for  accidental  damage. 
,,     46. — Limitation  of  time  allowed  for  warehousing. 
,,     47. — Entry. 

48. — Goods  under  bond  to  be  duly  shipped. 
,,     49. — Entry  of  warehoused  goods  for  home  use. 
,,     50. — Value  of  goods  for  deficiencies. 

Part  III. 

.  23( 

'Exportation   

Sec.  51. — Goods  not  to  be  removed  or  shipped  until  entry  and  clearance. 

52.  — Exporter  to  deliver  export  warrant. 

53.  — Discrepancies  between  goods  and  export  warrant. 
,,     54. — Penalty  for  vmauthorized  removal. 

,,     55. — Clearance  outwards. 

,,     56. — Certificate  of  clearance. 

,,     57. — Goods  on  board  to  correspond  with  report. 
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PAGE 

CUSTOMS— cowttnued. 

Exportation — continued, 
Seo.  58.— Forfeiture. 

„    69. — Officers  may  board  vessel  after  clearance. 
,,     60. — Penalty  for  not  bringing-to  at  stations. 
,,     61. — Goods  of  which  export  may  be  prohibited. 

Part  IV. 

Sees.  62-63. — Inland  Customs  Stations   286 

Part  V. 

,,     64-65. — Goods  in  transit   287 

Part  VI. 

66-68. — Coasting  trade   287 

Part  VII. 

Smuggling  and  other  offences. 

Seo.  69. — Eules  for  vessels  and  boats  not  exceeding  20  tons. 
)>     70. — Definition  of  smuggling. 

)i     71. — Vessels  having  false  sides,  bows,  etc.,  forfeited. 

72. — Vessels  may  be  searched  in  Protectorate  waters. 
'>     73. — Customs  Officers  may  search  any  carrier,  cart  or  wagon  on  reasonable  suspicion. 

74. — Writ  of  assistance. 
,,     75. — Issue  of  search  warrants. 
,,     76. — Officers  authorized  may  search  house. 

>)     '77. — Ships  and  goods  liable  to  forfeiture  may  be  seized  and  persons  detained. 
)i     78. — Ships  and  goods  seized  may  be  disposed  of  as  Governor  directs. 
,,     79. — ^Right  to  search  persons. 

,,     80. — Persons  taken  before  Court  may  be  admitted  to  bail. 
>>     81. — Three  or  more  armed  persons  assembled  to  land  or  rescue. 
,,     82. — Persons  shooting  at  Customs  guUty  of  felony. 
,,     83. — Punishment  for  assaulting  Customs  Officers. 
)i     84. — False  declarations  and  untrue  answers. 
,,     85. — Application  of  penalties. 
86. — Eewards. 

Part  VIII. 

Forms  and  Legal  Proceedings  ...   

Seo.  87. — Form  of  documents. 
,,     88. — How  value  of  goods  ascertained. 
,,     89. — Time  limit  for  prosecutions. 

,,     90. — Governor  may  direct  discontinuance  of  prosecution. 
M     91. — Governor  may  remit  penalties  and  restore  seizures. 
.,     92. — Fine  and  imprisonment  in  lieu  of  forfeiture. 
,,     93. — Application  of  English  law. 

)>     94. — ^Where  proceedings  taken  by  information,  defendant  may  be  arrested 
„     96. — Court  may  mitigate  penalties. 
,,     96. — Penalty  and  costs  to  be  stated  in  conviction. 
•  I     97. — Appraisement  of  property  proceeded  against. 
,,     98. — Rule  nisi  for  condemnation;  notice  to  be  given. 
,,     99. — Perishable  property  may  be  sold. 
,,   100. — Defendant's  proofs  in  smuggling  cases. 
,,   101.— Limitation  of  actions  against  Officers.  Schedules. 
CYPRUS   


...  293 


274 
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DAY8.    See  Time,  Compdtation  of. 

Of  grace  (Licensing)   

On  which  civil  summons  may  not  be  served   

DEATH 

Of  accused  abates  criminal  appeal 

While  in  custody  ...  ...   

Of  native  employer,  procedure  in  case  of 

Of  party  to  civil  suit,  eSect  of 

Sentence  of    ...       ...       ...  ...   

,,       ,,    carrying  into  effect  

,,       ,,    commutation  of 

,,  f,  by  Court  Martial  to  be  approved  by  Governor 
,,       ,,    not  to  be  passed  on  children 

See  King's  African  Bifles   

Eegistration  of  births  and.    See  Births. 

Eeporting  by  Headmen  of  abnormal 

DEBENTUEE   

DECEEE  NISI   -   

DEFAULT 

Of  defendant,  warrant  may  issue  ... 

Of  payment  of  instalments  execution  may  issue 

Payment  of  purchase  price  (Crown  Lands) 

Of  plaintiff  or  defendant  to  appear  at  trial   

Of  private  prosecutor 

Of  witness,  warrant  may  issue 

Of  witness  in  civil  case,  effect  of  ... 

DEFENDANT.    See  High  Court,  Subordinate  Courts. 

DENOTING  CEETIFICATE  (Stamps)   

DEPAETMENTAL  OFFENCES   

Sec.  2. — Head  of  department  defined. 
,,     3. — Application  of  Ordinance. 

4. — Offences  against  Ordinance. 
Sees.  5-7. — Jurisdiction. 

Sec.  8. — Power  to  order  payment  of  compensation. 
9. — Pay  may  be  stopped. 

10.  — Eeeord  and  report  of  conviction. 

11.  — Saving  clause. 

12.  — Governor's  power  to  quash  conviction. 
DEPOSIT.    See  Bank,  Post  Office  Savings. 
DEPOSITIONS.    See  Evidence. 

DESEETEB 

Military   

Native  employee   

Police  

DESERTION  (Divorce)   

DESIGNS.    See  Patents. 

DIES 

Criminal  oJEonces  relating  to   

Cusbody  of   


Index. 


DISCIPLINE.   Sec  Kino's  ApnioAN  Rifles,  Volunteer  Reseiive,  Police 

DISIMFECTION 

Of  railway  carriages  

DISMISSAL  OF  CHARGE   

DISTILLED  LIQUOR 

Prohibition  of  manufacture   

DISTRESS.   See  Execution. 

For  fine  on  assessor  

Hut  tax  reeovorable  by   

DISTRICT 

Interpretation   

Uu^der  M.tnniACEs   

Under  VoLUNTEEn  Reserve   

Magistrate   

Resident   

DIVORCE   

See.  2.— Limitations  of  Ordinance. 
,,  3.— Definitions  :  Africa.   Minor  children. 
4.— Jurisdiction  reserved  to  High  Court. 

Dissolution  of  marriage   

See.  5. — Grounds  for  divorce. 
„     0. — Co-respondent. 
'>       — Scope  of  inquiry  by  Court. 
,,     8. — When  petition  shall  bo  dismissed. 
,,     9. — When  petition  shall  be  granted. 
,,   10. — Condonation  of  adultery. 
,,   11. — Grant  of  relief  to  respondent. 

Nullity  of  marriage  

Sec.  12.— Petitions  for  nullity  of  marriage. 
„     13.— Grounds  for  decree  of  nullity  of  marriage. 
"     14. — Children  of  annulled  marriage. 

Judicial  separation  and  protection  orders  

Sec.  15.— Grounds  for  judicial  separation. 
,,     16.— Property  of  wife  after  decree. 

17. — Contracts  of  wife  after  decree. 
,,     18. — Petition  to  reverse  decree. 
>)     19. — Protection  orders. 

„     20.-Reversal  or  discharge  of  judicial  separation  or  protection 
"     21. — Restitution  of  conjugal  rights. 
General   

Sec.  22.— Husband  may  claim  damages  for  adultery. 
,,     23. — Costs  against  co-respondent. 
,,  24.— Alimony,  pendente  lite. 
M    25. — Alimony,  permanent. 

„  20.— Alimony,  discharge  or  alteration  of  order  for 
,,     27.— Settlement  of  wife's  property. 
,,    28.— Power  to  vary  settlement. 

29.— Powers  of  Court  as  to  settlement. 
,,  80.— Custody  of  children. 
))     31,— Procedure,  application  of  English 
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PAOE 

DIVORCE— continued. 
General — continued. 
See.  32. — Petitions. 
,,     33. — Service  of  petition. 
,,     34. — Examination  of  witnesses. 
,,     35. — Husband  and  wife  compellable  witnesses. 
,,     86. — Sittings  in  camerd. 
,,     37. — Adjournment. 
,,     38. — Making  decrees  nisi  absolute. 
,,     39. — Enforcement  ot  order.  Appeal. 
,,     40. — Re-marriage  of  parties. 

Sees.  41-42. — Clergyman  not  bound  to  marry  a  divorced  guilty  party,  but  must  permit 
another  clergyman. 

,,     43. — Rules  of  Court. 

DOGS   3"3 

See.  2. — Definitions  :  Owner,  dangerous,  nuisance. 
,,     3. — Licence  to  keep  dog. 
,,     4. — Penalty  for  keeping  dog  without  licence. 
,,     5. — District  Resident  to  issue  licence. 
,,     6. — Ownerless  dogs. 
,,     7. — Stray  dogs. 
,,     8. — Pound  for  dogs. 

,,     9. — Notice  to  owner  of  seizure  of  dog.    Poundage  fee. 
,,   10. — Destruction  of  dog  detained. 
,,   11. — Dangerous  dogs. 
,,   12. — Mad  dogs. 
,,   18. — Dogs  which  are  a  nuisance. 
,,   14. — Pees,  how  dealt  witli. 
,,   15. — Proof  of  age  of  dog. 
,,   16. — Application  of  Ordinance. 
Limitation  of  railway  company's  liability  in  respect  of   473 

DRUGS  AND  POISONS,  SALE  OF  '  340 

Sec.  2. — Definitions  of  drugs  and  poisons. 

3.  — No  poison  or  drug  to  be  sold  without  licence. 

4.  — Licensee  may  not  act  as  compounder  or  dispenser. 

5.  Articles  not  to  be  sold  save  on  written  authority  of  medical  practitioner. 

6.  — Sale  of  Poisons  Book  to  be  kept. 

7.  — Regulations  to  be  observed  as  to  sale  of  poisons. 

8.  — Possession  of  poison  not  satisfactorily  accounted  for  to  be  deemed  an  offence. 

9.  — Application  for  licence. 

10.  — Restriction  on  granting  licence. 

11.  —Prohibition  of  sale,  etc.,  of  drugs  and  poisons  to  Asiatics  or  natives. 

12.  — Saving  for  medicinal  purposes. 
,,   13. — Licences  subject  to  conditions. 

14.— Transfer  of  licences. 
,,   15. — Fees  chargeable  on  licences. 
J,   16. — Power  to  amend  Schedule  of  fees. 
„  17.— Import,  etc.,  of  opium. 

18.  — Power  to  prohibit  cultivation,  etc.,  ot  plant,  etc.,  capable  of  being  used  as 

a  poison  or  drug. 

19.  _Application  of  Ordinance  in  case  of  medical  practitioners. 
,,  20. — Right  of  search. 

21. — ^Penalties.  Schedules. 
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DUPLICATE  ''Aon 
Stamp  duty  on    3^3^ 

DYNAMITE   

Use  of  to  kill  fish   

EAST  AFEICA  DEOEEES 

Transference  of  for  execution  in  Nyasnland    j^qq 

Warrants  in  civil  cases,  execution  of    '" 

EAST  AFEICA  STATION 

Naval  officers  are  entitled  to  Protectorate  game  licences 
ELECTIONS.    See  Townships. 
ELEPHANT 

Additional  licence  to  shoot  

And  See  Ivony.  '. 
EMPLOYMENT  OF  NATIVES 

Sec.  ^.-Definitions :  Magistrate,  employer,  employee,  contract'of  service,  month." 

Part  I 

Contract  for  service  within  Protectorate. 
Sec.  3. — Contract  of  service. 

4.  — Payment  of  wages. 

5.  — Summary  conviction  of  employer. 
6- — Penalties  on  employer. 

7.-Pcnalties  where  more  than  one  case  of  withholding  pay  occurs  at  same  time. 
H.— lonalty  for  engaging,  etc.,  without  means  to  pay  wages. 
9.— Power  of  Court  to  order  payment  of  damages,  costs  Tnd  expenses. 

10.  — Permanent  record  of  employment  to  be  kept  by  employer. 

11.  — Employer  to  assist  Magistrate. 

12.  — Care  of  employee. 

13.  — Procedure  in  case  of  death  of  employee. 

14.  — Eecovery  of  fines,  etc.,  from  employee. 

15.  — Desertion  and  misconduct  of  and  by  employee. 

16.  — Penalties  for. 

17.  — Increased  penalties  for  aggravated  misconduct. 

18.  -Court  may  order  employee  to  complete  term  of  service. 

Part  II 

Passes  for  natives  leaving  Protectorate  ' 

Sec.  19.-Natives  leaving  Protectorate  to  obtain  passes. 

Eecruitment    ^^^"^  ™- 

Sec.  20.-Power  to  prohibit  or  regulate  recruiting  in  any 'district. 
„  21.— Licence  to  recruit  for  service  within  Protectorate. 
„     2B. -Prohibition  of  recruiting  for  service  outside  Protectorate. 
,,     23.— Penalty  for  such  recruiting. 
24. — Power  to  search  vessel  or  train. 

General   

Sec.  25._Penalty  on  inducing  employee  to  break  contract'of  service ^^'^ 

„    26. — General  penalties. 
„  27.— Power  to  make  Eules.  Schedules 
ENTEY  OF  GOODS.    See  Cdstoms. 
EPIDEMIC  AND  CONTAGIOUS  DISEASES 

Sec.  2.— Power  to  moke  Rules.  "• 
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EPIDEMIC  AND  CONTAGIOUS  DISEASES— con<ini/cJ. 

Sec.  3.— Application  of  Puiles  to  any  district,  area  of  vosnel 

„     4. — Local  authority. 

,,     5. — Contagious  diseases  of  natives. 

,,     6. — Compulsory  residence. 

,,     7. — Penalties. 

8. — Protection  for  acts  done  in  good  faith. 
,,     9. — Definition  of  "  infectious  disease." 

EQUITABLE 

Defence  and  relief    ...       ...       ■••       •••       ••■  ••■   

Mortgage       ..        ...       •••       •••       •••       •••       ■••  •••   

ESTATES 

Administration  of  deceased. 
Sec  Administration. 

EVIDENCE 

By  affidavit     

As  to  character 

On  commission         ...       ...       •.•       •■•       ■••       •••       •••  •••   

As  to  consent  of  Admiralty  (Salvage)     

Of  contract  under  Cuedit  Tuade  with  Natives  

Depositions,  how  talfcn 

Attested  by  magistrate     

In  foreign  state  re  fugitive  criminal   

Of  medical  witness  ... 
In  divorce 

As  to  extent  of  estate  granted,  etc.,  by  Crown  

Husband  and  wife,  competence  of  to  give   ' 

Husband  and  wife,  competence  of  to  give  in  divorce   ...   ~ 

Interrogatories  ...       ...       •■•       ...       •••  •••   

Before  institution  of  suit    ...       ■•.  ...   

Of  marriage   

Power  of  Foreign  State  to  obtain,  in  Protectorate  (Fugitive  Ciiiminals  Sunr.EXDEr.) 

Preservation  of  testimony  

Eegistercd  document,  certified  copy  of,  when  admissible  as  

Eegistered  document,  endorsement  on,  proof  of  duo  registration   

Copy  of  entry  in  Birth  or  Death  Register   

As  to  surveys  ... 

Instrument  not  duly  stamped,  admissiiiility  of  in 

A-s  to  Tequirements  of  Vaccination  Oi'dinance  in  a  prosecution   

See  Oath. 

EXECUTION.    See  Death. 
Of  civil  decrees 

In  High  Court  

In  Subordinate  Courts  

In  respect  of  railway  property   

(And  see  Judgments  Extension)   

King's  African  Eifles   

EXECUTIVE  COUNCILLOR 

Oath  of   

EXECUTOR 

Failing  to  apply  for  probate  within  one  month  ...   
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FELIDiE   

Rewards  for  kiUiug  592 

FELONY 

Dcfiiiitiou     :..     ;..     ;..  ii3 

Consequences  of  couvicliou  for      ...       ...       ...       ...       ...       ...       ...       ■••       •••  118 

Persons  shooting  at  Customs  service  guilty  of  292 

FENCES 

(Eailways)    4G1 

(Mixing)    548 

(Mining  Eegulation  (Oil))    566 

FIERI  FACIAS   86 

FINANCE  ACTS,  1894,  Etc. 

Api^Iication  of  ...       ...       ...      ...       ...       ...  49 

ri2?E 

Includes  compensation  to  be  paid  on  conviction  ...       ...       ...       ...       ...       ...  llS 

General  provisions  as  to  what  may  be  ordered  by  Subordinate  Court         ...       ...  54,  53 

FIRE-ARMS  AND  AMMUNITION   328 

Sec.  2. — Definition  :  Fu'e-arms,  ammunition. 
,,     3. — Licence  to  deal  in  fire-arms,  etc. 
,,     4. — Authority  (permit)  for  selling  or  buying,  etc. 

,,     5. — Sale,  etc.,  to  Asiatics  and  natives  forbidden  save  upon  Governor's  authority 

,,     6. — Name  of  purchaser  of  arms  to  be  notified. 

,,     7. — Persons  dealing  in  fire-arms,  etc.,  to  render  returns. 

,,     8. — Inspection  of  fire-arms,  etc. 

.,     9. — Penalty  for  selling  in  contravention  of  Ordinance. 
Licence  to  sell  or  use  fire-arms     ...       ...       ...       ...       ...       ...       ...       ...       ...  3ii0 

Sec  10. — Licence  to  possess.    Penalty  for  possessing  without  licence. 
,,   11. — Form  and  date  of  licence. 
,,   12. — Annual  return  to  be  made. 

,,   18. — When  fire-arms  may  be  carried  without  licence. 
M   14. — When  fire-arms  carried  in  parts  by  two  or  more  persons. 
,,   15. — Licence  or  authority  to  be  produced  on  demand. 
,,   16. — Penalty  for  refusing  to  produce. 
,,   17. — Power  to  enter  upon  lands. 
General  ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ...  y;j;j 

See.  18. — Power  to  search. 

19. — Power  to  make  Rules. 
„  20.— Fees. 

,,     21. — Register  of  licences  to  be  kept. 

22. — Penalty  where  not  otherwise  provided.  Schedules. 

FIRES  (TowNsuips)   ...      ...  37Q 
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PACE 

FIREWOOD  (FoiiESTs)  670 

Sec  FoitEbTS. 

FISH 

Not  iuoludud  iu  dcfiniUou  of  aiiiuial   

Itostriclion  on  kilHug  ...  ...     

FLOGGING  (Ami  Whutino) 

Dcfiuitiou   

Guueral  provisions  as  to 
Appeal  from  soutciicus  o£ 

Police  

By  prison  authority  

Of  soldiers   

By  Subordiuatc  Courts   

F0IIE8TS  

Sec.  2. — Dutiuitious :  Grown  lauds.  Grown  forest,  demarcated  forest,  undcniarcatcd 
forest,  tree,  reserved  tree,  timber,  firewood,  forest  produce,  cattle,  stream. 
,1     3. — Prohibited  actions  in  all  forests.  Eubber. 
,,     4. — Receiving  articles  unlawfully  removed  from  forest. 

5. — Prohibited  actions  iu  demarcated  forests. 
,,     6. — Offences  by  licensee. 
,,     7.— Counterfeiting  marks. 
,,     8. — Sale  of  lands. 
,,     9. — Damage  to  standing  trees. 
,,   10. — Firewood. 

11.  — Compensation  and  forfeiture. 

12.  — Tariff  on  trees,  timber,  etc. 
,,  13. — ^Power  to  make  Rules. 

,,   14. — Penalties. 

,,  15.— ApiDlication  of  Ordinance.  Schedules. 
FORFEITURE 

Included  iu  "  fine  "   118 

See  Cdstoms,  Railways,  Intoxicating  Liquor,  Fokests,  Mines,  Mining  Regulations 
(Oil). 

FUGITIVE  CRIMINALS  SURRENDER   123 

Sec.  2. — Ordinance  applies  where  arrangement  for  surrender  of  criminals  made. 
,,     3. — Restriction  on  surrender  of  criminals.    Political  offences. 

4. — Liability  of  criminal  to  be  apprehended  and  surrendered. 
,,     5. — Governor's  order  for  issue  of  warrant. 
,,     6. — Issue  of  warrant  by  Judge. 

),     7. — Hearing  of  ease  and  evidence  of  political  character  of  crime. 
,,     8. — Committal  or  discharge  of  prisoner. 

,,     9. — Siureiidcr  of  fugitive  to  foreign  state  by  warrant  of  Governor. 

,1  10. — Discharge  of  person  apprehended  if  not  conveyed  out  of  Protectorate  in  two 
months. 

11.  — Depositions  to  be  evidence. 

12.  — Authentication  of  depositions  and  warrants. 

General  provisions     ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ...  130 

Sec.  13. — Criminal  surrendered  by  foreign  state  not  triable  for  previous  crimes. 

14.  — Use  of  forms  in  Schedules. 

15.  — Power  of  foreign  State  to  obtain  evidence  in  Protectorate. 

„     16. — Power  of  taking  evidence  in  Protectorate  for  foreign  criminal  matters. 

17. — Foreign  State  includes  dependencies. 

I,  18- — Definitions  :  Crime  in  respect  of  which  surrender  may  be  granted,  convic- 
tion, convicted,  fugitive  criminal,  fugitive  criminal  of  foreign  state, 
diplomatic  representative,  warrant.  Schedules. 


Index. 


675 


PAGE 

FUMIGA.TION  OF  PLANTS   575,576 

GAME   580 

Sec.  2. — DoliiiiLioua  :  Huut,  kill  or  cupLurc,  game,  auiinnl,  rcsideufc  in  the  Protectorate. 
Gouerul  Provisions 

Sees.  3-6. — Aniiiiuls  not  to  bo  hunted  w  ithout  lieonccs.  (Scheddles.) 
Sue.  7. — Prohibition  against  export  o£  trophies  for  sale. 
,,     8. — Prohibition  against  unlawful  pobsossion,  etc.,  of  trophies. 
,,     9. — Penalties  for  breach  of  Sections  7  and  8. 

,,   10. — Animals  killed  by  accident  or  found  dead  to  be  property  of  Goveruuieut. 
Provisions  as  to  licence  holders. 

,,   11. — Possession,  sale,  etc.,  of  immature  ivory.    GovernuK^ut  may  di;.);ose  i;f. 

,,   12. — Penalty  for  breach  of  Section  11.    Onus  of  proof. 

,,  13. — Restriction  on  killing  fish. 

,,   1-1. — Power  to  prohibit  destructive  methods  of  capture. 
Game  Ileserves         ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ••.  584 

Sec.  15. — Creation  of  games  reserves.    Power  to  vary,  abolish,  etc. 

Game  Licences    ...       ...       ...       ...       ...       ...       ...       ...       ...  584 

Sec.  16. — Licences  (Visitous'  and  Pkotectoi!Ate)  and  by  whom  issued.  Fees.  Conditions. 
,,     17. — To  whom  Protectorate  licences  may  be  granted. 

,,     18. — Animals  which  may  be  hunted  under  visitors'  or  Protectorate  licences.. 
,,     19. — Protection  of  crops. 

,,     20. — Special  licence  for  scientific  or  administrative  reasons. 

,,     21. — Additional  licence  to  kill  elephants.      Refunds  applicable  to  holder  of 
Protectorate  licence.    Refunds  applicable  to  holder  of  visitors'  licence. 

,,     22. — Original  licence  to  be  endorsed. 

,,     23. — Penalties. 

,,     24. — Forms  of  licences       Game  register.     Production  of  game  register  for 
inspection. 

,,     25. — Refusal  of  licences. 

„     26. — Lost  licences. 

,,     27. — Licence  docs  not  authorize  trespass. 
,,     28. — Hunting,  etc.,  animals  beyond  limit  allowed  an  offence. 
Restrictions  on  killing  game  by  natives    ...       ...       ...       ...       ...       ...       ...       ...  591 

Sec.  29. — Native  licences. 

,,   30. — District  Resident  may  authorize  natives  to  kill  game. 
,,  31. — Rewards  for  killing  fulidie. 

Procedure  and  penalties      ...*       ...       ...       ...  592 

Sec.  32. — Power  to  Magistrate  or  police  to  arrest  without  warrant. 
,,  33. — Power  to  search  and  seize. 

,,  34. — Power  to  enter  upon  land  for  purposes  of  Ordinance. 

,,  35. — Penalties. 

,,  36. — Payment  of  informers. 

,,  37. — Power  to  make  Rules. 

,,  88. — Power  to  suspend  Ordinance. 

Repeal  594 

Sec.  39. — Repeals.  Savings. 
Schedules. 
GAOL 

Keeper  of  to  furnish  list  of  prisoners  to  Court    ...       ...    27 

Keeper  of  to  bring  up  prisoner  on  Judge's  warrant    10 

GARNISHEE       40 

GAZETTE 

Interpretation   2 
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GExN'EllAL  ItEVISION  

GOLD 

Other  thun  gold  coin,  export  duty  ou 

GOVEllNiMENT  NOTICE   

GOVEKNMENT  SEOliETABY 

Chairmau  of  Medical  Coiiaiuitleo  

Liccusiuy  Olfioor  (Staue  Plays)  

GOVERNOR 

lutcrprutatiou   

Ill  Couucil,  iutorprctatioii  ... 

Power  to  delegate  authority  ...       ...       ...       ...  ...   

Power  to  provide  for  execution  of  duties  during  illuess,  etc.,  of  a  public  oflicer 

Right  of  appeal  in  crimiual  cases  ...       ...       ...  ...   

To  confirm  sentences  of  death,  etc.   

May  quash  conviction  under  Depautmenial  Oi^'EXCES   

GRANT  OP  CROWN  LANDS.    Sec  CiiowN  Lands. 

GUILTY 

But  insane      ...       ...       ...       ...  ...   

Plea  of  by  natives     ...       ...       ...       ...       ...  ...   

HABEAS  CORPUS   

HALF-NOTES  (Banking)   

HAWKER    

HEADMEN 

Principal  and  village  ...  ...       ...       ...       ...       ...       ...       ...       ...       ...  523-527 

HEROIN 

Import  of,  etc.         ...  ...       ...       ...       ...       ...  ...   

HIGH  COURT.    (And  see  Juuisdiction). 
Exclusive  jurisdiction  of,  in — 
Admiralty 

Bankruptcy     ...       ...       ...       ...  ...   

Fugitive  criminal's  surrender  (q.  v.) 

Marriages        ...    ...    ...   

Registration  of  births  and  deaths  ... 
.\iid  other  reserved  matters 

HIGH  COURT  PRACTICE  .\ND  PROCEDURE  

Sec.  2. — Application  of  English  Supreme  Court  rules. 

General.  '^"^'^  ^■ 

Sees.  3-4. — Duties  of  Registrar. 
Sec.  5. — Evidence.    Summoning  witnesses. 

,,     6. — Failure  to  attend;  liability  for  contempt  of  Court. 

,,     7. — Warrant  to  witness  may  issue  in  first  instance  in  certt^n  cases. 

,,     8. — Refusal  ot  witness  to  take  oath  and  answer  questions. 

,,     9. — .\ny  person  iu  Court  may  be  compelled  to  give  evidence. 

,,  10. — Judge  may  issue  warrant  to  gaoler  to  bring  up  prisoner. 
Sees.  11-12. — Witnesses'  expenses;  by  whom  paid. 
Sec.  13. — Swearing  witnesses.    AfBrmntion.    Form  of  oath,  etc. 

,,     14. — Depositions.    When  may  be  given  in  evidence. 

,,     15. — .\dmission  of  dciiosition  on  being  signed  by  the  magistrate  who  has  laKen 
it. 
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UIUll  COUllT  PILVCTICL;  and  PilOCEDUllE— co»i//n<f(7. 
Gcuurul — conlinued. 

Hoc.  16. — Doijositioii  uf  mcdiuiil  witness  wlicu  iiclinissiblo  iu  evidence. 
,,     18.— Nulivo  ohiels  may  bo  called  to  not  us  referees  on  matters  of  uutivc  law  iujd 

custom. 
,,     19. — I''orms. 

,,     20. — I'ees.  Kemissiuii  of  on  tiecouut  of  jjoverty. 

,,  21.' — yorvice  of  process.    ISorvice  to  be  persouul  unless  Court  otherwise  order. 
„     22. — Sorvioo  iu  civil  cnsc  uot  to  be  made  ou  certain  days. 

,,     23. — Iu  crimiuill  oases  scarcli  wurraut,  etc.,  may  be  issued  aud  served  any  day. 
,,     2-1. — Time,  computatiou  of. 
Sees.  25-27.— Costs. 

Sec.  28. — Security  for  costs  in  civil  case.    Proceediugs  may  be  stayed. 
,,     29. — Payment  of  costs  out  of  fund  to  whicli  suit  relates. 
,,     30. — High  Court's  power  of  transfcrcucc; 

Pakt  II. 

Criminal  ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ...  16 

Sec.  31. — Grounds  for  review  of  proceediugs  in  Subordinate  Courts. 
Sees.  32-33.— "Venue. 
,,     34-37. — Attorney-Geueral's  control  of  prosecutions. 

,,     38-39. — Private  j^rosecutions. 

,,     40-41. — Information  and  indictment. 
42-43. — Committal  for  trial. 
Sec.  44. — Conviction  or  acquittal  no  bar  to  civil  action. 

,,     45. — Conviction  for  attempt. 

,,     46. — Conviction  for  other  offence. 
Sees.  47-50. — Previous  conviction  or  acquittal. 
Sec.  51. — Joinder  of  charges. 

I)     52. — ^Laying  of  property  iu  criminal  cases. 

,,     53. — Variance  between  charge  and  evidence. 

II     54. — ^Bail  shall  uot  be  granted  iu  murder  cases  except  by  Judge. 

I,     55. — ^Damages  and  costs.    Wrongful  conversion. 

,1     56. — Couit  may  order  convicted  person  to  pay  expenses  of  prosecution,  etc. 
Court  may  order  prosecution  to  pay  expenses,  etc. 

,,     57. — Eestitution  of  property. 

,,     58. — Procedure  in  perjury. 

,,     59. — Lunacy  of  accused. 

,,     60. — "  Guilty,  but  insane." 

,,     61. — Mode  of  trial. 

Sees.  02-67. — Assessors. 

Sec.  68. — Interrogation  of  accused  in  native  cases. 

,,     69. — No  oath  or  affirmation  to  be  administered  to  accused,  except  at  his  request. 
,,     70. — No  influence  by  threat  or  promise,  etc. 

,,     71. — Accused  not  punishable  for  refusing  to  answer;  Court  shall  draw  inferences. 
,1     72. — Answers,  how  far  used  iu  evidence. 
I,     73. — Confessioia  or  admission  by  accused. 
,1     74. — Assessors,  who  may  be 
75. — Assessors,  summoning. 
II     76. — Assessors,  non-attendance,  fine. 
i>     77. — Method  of  inflicting  and  enforcing,  llemission. 
II     78. — Notice  of  fine  to  be  sent. 

Sees.  79-85. — Miscellaneous  provisions  as  to  criminal  trials. 
I,     86-88. — After  trial.    Capital  sentences. 
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IIIGU  COUllT  PEACTIGE  AND  I'liOOEDUflETT-coiitiiiued, 
Oriuiiual — continued. 

Sue.  89. — Soutuuucs  other  thau  capital. 

,,     'JO. — Power  to  aincud  defect  iu  form  or  substuucc  o£  order  or  warraut. 

Part  hi. 

Civil      28 

See.'  01. — Coiiiincuceineut  of  action.    Eeluni  day. 
M     02. — Sijociully  cudorsed  suuimous. 
,,     1)3. — lloprescutativc  capacity. 
M     04. — Addition  of  parties. 
,,     95. — Striking  out  of  parties. 
,,     96. — Particulars  in  summons. 
,>     97. — Further  particulars. 
,,     98. — Auieudmcnt  of  particulars. 

,,     99. — Judgment  not  to  exceed  sum  staled  iu  particulars,  except  for  iutercst  aud  costs. 

100. — Variance  as  to  items. 
,,   101. — Plaiutiti  out  of  jurisdiction. 
,,   102. — Counterclaim  when  plaintilT  out  of  jurisdiction. 
,,   103. — Service  on  partners. 
,,   104. — Service  on  foreign  corporation. 

,,   105. — Service  on  agent  where  defendant  carrying  on  business  but  does  not  reside 
within  jurisdiction. 

,,  106. — Service  out  of  the  jurisdiction. 

,,  107. — Concurrent  remedy. 

,,  108. — Service  out  of  jurisdiction  in  Probate  action. 

,,  109. — Procedure  on  application  for  leave  to  serve  writ  out  of  jurisdiction. 

,,  110. — Time  for  entering  an  appearance  to  be  fi.xcd  in  order. 

))  111. — Notice  of  writ,  iu  lieu  of  writ,  where  defendant  neither  British  subject  nor 
in  British  dominions. 

,,   112. — Service  of  notice. 

,,   118. — Appearance  of  parties. 

Sees.  114-118. — Arrest  of  defendant,  bail,  etc. 

Sec.  119. — Attachment  of  property  if  defendant  about  to  dispose  of  same. 
Sees.  120-123. — Procedure,  etc.,  therein;  saving  of  rights  of  third  parties. 
Sec.  124. — Injunctions. 

,,     125. — Perishable  goods,  Court  may  order  sale. 

,,     126. — Order  of  Court  for  preservation,  inspection,  etc.,  of  property. 

127. — In  suit,  to  restrain  defendant  for  breach  of  contract,  etc.,  injunction 
may  be  applied  for. 

Sees.  128-129. — Equitable  relief,  set  off. 

,,     130-131. — Counterclaim  and  set  off. 

Sec.  132.— Tender. 

Sees.  133-134. — Settlement  of  issues. 

Sec.  185. — Court  may  order  amendment. 

,,     136.— Hearing    35 

,,     138. — Postponement  through  illness  of  Judge,  etc. 

Sees.  139-140. — Evidence  to  be  viva  voce,  but  evidence  of  aflidavit  may  be  admitted. 
Interrogatories. 

Sec.  141. — ^Evidence  taken  before  institution  of  suit. 

,,     142. — Evidence  may  be  ordered  to  be  taken  before  officer  of  Court  or  Com- 
missioner. 

Sees.  143-145. — Postponement. 

,,     146-149. — Alteration  of  parties  through  bankruptcy  or  death. 
,,     150-155. — Non-attendanco  of  parties. 
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HIGH  COUllT  i'KAUTlUE  AND  rEOCEDUliE— co/iiiiiued!. 
Civil — continued. 

fcjcc.  ICO.— Judgmout  iu  opeu  Court. 
,,     161. — Judgment  reserved. 

,,     162. — Judguieut,  minute  of  to  bo  made.    Formal  decree. 

,,     163. — Persou  directed  by  decree  to  pay  money  to  do  ao  without  further  dumaud.^ 
,,     16-1. — Iiistalments,  payments  by 
,,     105. — Interest. 
,,     166. — Beview. 
Sees.  168-179. — E.xecution. 
,,     180-194. — Probate  and  administration. 

Sec.  195. — Protection  of  Eegistrar  as  administrator  from  suits. 
Sees.  196-197. — Protection  of  officers  of  Court. 

Appeals  from  Subordinate  Courts   ...       ...    ...       ...       ...    43 

Sec.  198. — Notice  of  appeal. 

,,     199. — Time  in  civil  and  criminal  appeals. 

,,     200. — Entering  of  appeal. 

,,     201. — Civil  appeals.    Power  of  Court. 

,,     202. — Criminal  appeals.     Power  of  Court.     Appeal  from  acquittal.  Appeal 
against  conviction.    Appeal  against  sentence. 

,,  203. — Additional  evidence,  how  taken. 

,,  204. — Attorney-General  may  appeal  from  original  or  appellate  order  of  acquittal. 

,,  205. — Effect  of  interlocutory  order. 

,,  206. — Effect  of  stay  of  execution. 

,,  207.— Interest. 

,,  208. — Subordinate  Court  to  conform  to  order  of  High  Court. 

,,  209. — Pauper  appellant. 

,,  210. — Costs  iu  criminal  appeals.  Schedules. 

HIS  MAJESTY. 

Interpretation  ...      2 

HOLIDAYS 

Public,  interpretation         ...    ...    ...       ...  3,  492 

HORSES 

Limitation  of  railway  company's  liability  for  damage  to       ...       ...    ...  473 

HOUES 

Marriage  between      394,  395 

For  attendance  of  Customs  Officers   270 

HOUSE  AGENT   223,  315 

HUNT,  KILL  OR  CAPTURE 

Interpretation       580 

HUT  TAX 

Where  more  tlian  one  wife  in  one  hut    ...       ...       ...       ...    ...       ...  510 

Exemptions  from  payment  of    149,  150,  503,  CIO 

ILLEGITIMATE  CHILD 

Registration  of  birth  of       ...       ...      ...  412 

IMMIGRATION  RESTRICTION    ...  38I 

Sees.  2-8. — Prohibited  immigrants. 
Sec.  4. — Conditional  admission. 
,,     5. — Aiding  prohibited  immigrant. 
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IMMIGllATION  KESTlllOTION— co/ai««C(2. 
Soc.  0. — Master  of  ship  aiding. 
i>     7. — rowers  aud  authorities. 
,,    8. — ruiiiilties. 

.>     y. — Houiovui  of  prohibited  iuituiyruut. 
^      ,,   10. — lioport  to  bccretiiry  of  tftote. 

IMl'ElilAL  ACTS 

Couimou  law  and  Engliish  Court  procedure  specifieally  applied  iu  Ordiiiauces 
Geuerul  rule  of  coustruction  ou  appliciitioii 

Cankino   

Civil  roucE  Discu'LIne   

Customs   

DlVOUOE   

FUOITIVE  CltlMIXALS  SuilItEXDER   

HiGU  Couur   

King's  Afuic.\n  Rifles   

Patents,  Designs  and  Tkade  M.iKKS   

SHU'I'ING   

Stamps   

SuBOr.DINATE  CoUUTS  

VOLUNTEEK  ReSEKVE   

Weights  and  Measures    •  

IMPORT   

IMPORTATION 

Of  certain  things  prohibited  ...       .  ,  ...   

IMPORTER 

(CCSTOMS)   

(Plants  Piiotection)  

IMPRESSED  STAMPS 

Provisions  as  to       ...       ...    ...       ...  ...   

IMPRISONMENT 

Concurrent  or  consecutive  terms  of  ... 
Fine,  etc.,  in  substitution  for 

In  lieu  of  fine  ...       ...       ...       ...    ...  ...   

In  lieu  of  forfeiture  (Customs)   

In  lieu  of  poual  servitude  

With  or  without  hard  labour  at  discretion  of  Court 

INDIAN  ARMY  ACT,  1911 

Application  of       ...  ...   

INFECTIOUS  DISEASE  (Notification)  ...   

Sec.  2. — Notification  by  whom. 
,,     3. — Definition  of  infectious  disease. 
,,    4. — Form  of  certificate. 
,,     5. — Fee  on  certificate. 
,,     6. — Power  to  make  Rules. 

,,     7. — Definition  of  building,  occupier.  Schedule. 

INFECTIOUS  DISEASE 

Person  suffering  from,  travelling  on  railway 
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140 
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PACK 

INFORMER 

Rownrd  to  (Game)     594 

,,    (Stamps)   310 

INJUNCTIONS                                                    '.     33 

INOCULATING 

With  small  pox.    rcnalty  for                                                                  •••       ...       ...  359 

INSPECTOR-GENERAL.'   See  King's  African  Rifles. 
INSPECTORS 

See  Banking                                                                                            ...  208 

Mining                                                                                       <   645 

Shii'I'Ing   256 

Weights  and  MEASunES                                          ,   265 

INSTALMENTS 

Judgment  for  payment  by   38 

INSTRUMENT 

Governor  shall  approve  for  flogging       ...        115,  161 

(Stamps)    301,  304 

INTEREST 

Creating  disability  to  try  case      ...       ...       ...    10 

On  deposits  (Post  Office  Savings  Bank)   533 

On  judgVncnf,  rate  of,  etc.  ...       ...       ...    30,  46,  84 

Of  Town  Councilloi',  prohibition  against  voting  ...       ...       ...       ...    307 

INTERESTED 

Persons,  in  compensation,  cte.  (Acquisition  of  Lands  Fon,  etc.)   437 

INTERLOCUTORY  ORDERS 

Effect  in  appeals       ...    ...       ...    ...  45 

INTERPRETATION  AND  GENERAL  CLAUSES    1 

See.  2. — Definitions. 

,,     3. — Ordinances  to  be  divided  into  sections. 

,,     4. — Date  of  commencement. 
Sees.  5-7. — Repealed  Ordinances,  provisions  as  to. 
Sec.  8. — Ordinances  to  be  deemed  public  Ordinances. 

,,     9. — General  provisions  as  to  power  to  make  Rules. 

,,   10. — Appointment  of  officers  by  name  or  office. 

,,   11. — Power  of  Governor  to  appoint  officers  to  act. 

,,   12. — Official  designation  to  include  officer  acting. 
13. — Power  of  Governor  to  delegate  authority. 

i>   14. — Power  conferred  or  duty  conferred' by  law  to  be  exercised  and  discharged. 

,,   13. — Making   of   Rules  in  interval  between   passing   and  commencement  of 
Oi'dinancc. 

,,   16. — Acts  done  under  Rules  deemed  to  be  done  under  Ordinance  under  which  Rules 
made. 

,,   17. — Construction  of  amending  law  witli  amended  law. 

,,   18. — Computation  of  time. 

,,   19. — Time  to  mean  Znmba  mean  time. 

20. — Service  by  post,  meaning  of. 
.,  21. — Imperial  acts  to  be  read  with  necessary  modifications. 
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4. — Duration  of  licence. 


Part  I. 


INTEKKOOATORIES 

General    35 

When  witness  in  another  district  ...       ...       ...       ...       ...      81 

As  to  wills      ...       ...       ...       ...       ...       ...       ...      4^ 

INTESTACY 

Of  natives  married  under  Marriage  Ordinance,  effect  of       ...       ...       ...    399 

Effect  of  after  judicial  separation  ...       ...       ...       ...       ...       ...    lOi 

INTOXICATING  LIQUOR   322 

Sec.  2. — Intoxicating  liquor  defined. 
,,     3. — General  prohibition. 


Importation,  manufacture  and  sale. 

Sec.  3. — Importation  for  non-natives  only. 
,,     G. — Importation  for  trade,  by  holders  of  licences  only. 
,,     7. — No  licence  for  importation  for  private  use  of  consumer. 
,,     8. — Prohibition  of  manufacture  of  distilled  liquor.  Proviso. 
,,     9. — Liquor  licence. 
,,   10. — Vessel  liquor  licence. 
,,   11. — Train  liquor  licence. 
,,  12. — Temporary  liquor  licence. 
,,   13. — Issue  of  licences  to  auctioneers. 

Part  II. 

Natives  and  native  beer,  etc.        ...       ...       ...       ...       ...       ...       ...       ...       ...  32,') 

Sec.  14. — Prohibition  of  sale,  barter  or  gift  to  natives. 
>)     15- — Prohibition  of  sale,  etc.,  save  for  medicinal  purposes. 
,,     16. — Power  to  seize  liquor  in  native's  possession. 
,,     17. — Exemption  of  native  beer. 

Part  III. 

General. 

Sec.  18. — Power  to  refuse  licence. 
Appeal  to  Governor  in  Council. 

Sec.  19. — Licences  subject  to  conditions. 

,,     20. — Transfer  of  licences. 

,,     21. — Fees  on  licences. 

,,     22. — Power  to  amend  schedule  of  fees. 

,,     23. — Penalties.  Schedules. 

IVORY 

Export  duty  on   298 

Export  of,  for  sale  531 

Immature       ...      ...       ...       ...       ...       ...    582 

Found,  property  of  Government.    Saving  clause   582 

Responsibility  of  railway  for    474^  439 

JOINDER 

Of  charges      ...       ...       ...       ...       ...       ...       ...       ...       ...    _  jq 

Of  parties    29,  3Tl 

JUDGE 

Interpretation  ...       ...       ...       ...    ...    2 

JUDGMENTS  EXTENSION   "  ..'109 

Sec.  2. — Transfer  of  East  African,  etc.,  decrees  for  execution  in  Protectorate. 
,,     3.— Execution  in  Protectorate  of  warrants  issued  in  civil  cases  in  East  Africa, 
etc. 
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JUDGMENTS  EXTENSION— coKeiinieJ. 
Sec.  4. — Fees. 

,,     5. — Court  to  take  security  from  plaintiff. 

,,     6. — Power  to  extend  Ordinance  to  decrees  of  other  protectorates,  to  colonies, 


etc. 

,,     7. — Power  to  make  Eules. 
JUDGMENT 

High  Couut   f8 

Sdboudinate  Coi'iiTs    85 

Confession  of     81 

Debtor      40, 41 

Debtor  summons      •••       •••       •••       •••  41 

JUDICIAL  OATH    384,  383 

JURISDICTION 

Exclusive  jurisdiction  of  High  Court  in  or  under  Acquisition  of  Land  Fon,  etc   437 

BinxHS  AND  Deaths,  Eegistuation  of.    Proceedings  by  information  under  ...  416 

Bankruptcy        66 

DivonoE    97 

Maukiaces  402 

Murder  and  manslaughter  by  non-natives         ...       ...       ...       ...       ...       ...       ...  56 

Probate  (Sec  High  Couut)  and  Reoognition  op  PnonATES,  U.K   95 

Salvage  (Admihalty)  245 

Other  cases,  outside  limits  of  jurisdiction  of  Subordinate  Courts     ...       ...       ...  50-55 

JURISDICTION  OF  SUBORDIN.VTE  COURTS 

Local  limits  to      ...    59 

Limits  as  to  amount,  etc   ...    53-55 

Service  out  of    30-31 

JUVENILE  OFFENDERS 

Punishment  of   115 

KEEPING  THE  PEACE 

Security  for    ...       ...    75 

KING'S  AFRICAN  RIFLES   137 


Sec.  2. — Definitions:  OflBcer,  native  officer,  etc.,  military  decoration,  military  reward, 
Army  Act,  commanding  officer,  Inspector-General. 

Part  I. 

Constitution  and  Government. 

Sec.  4. — Constitution  of  regiment. 

,,     5. — Duties  of  regiment. 

,,     6. — Appointment  of  officers. 

,,     7. — Inspector-General's  duties. 

,,     8, — Employment  beyond  Protectorate. 

,,     9. — Indian  contingent. 

,,   10. — Dvity  of  commanding  officer. 
Sees.  11-13. — Duties  and  responsibilities  of  officers. 
Sec.  14. — Duty  of  paymaster  and  quartermaster. 

,,     15. — Governor  to  make  regulations,  etc. 

Part  II. 

Enlistment,  discharge  and  service  ...    ...      142 

Sees,  16-19. — Engagement,  re-engagement,  etc. 


(384 
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KING'S  AFRICAN  m¥ljR^— continued. 

Enlistment,  dischnrgc  and  sorviee — continued. 

Soc.  20. — Prolongation  of  service  torminnting  during  war. 
,,     21. — Discharge  or  completion  ot  service. 

„     22. — Native  oflicers,  non-commissioned  o/Tiecrs  and  privates  subject  to  rculu- 
tions  until  discharged. 

,,     23.— Discharge  when  unfit  for  service,  or  on  being  dismissed,  or  on  reduction  uf 
establishment. 

,,  24. — Rules  for  reckoning  service. 

,,  25. — Consequence  of  discharge  or  dismissal. 

,,  26. — Good-conduct  pay. 

,,  27. — Gratuities  on  discharge. 

,,  28. — Gratuities  on  decease. 

,,  29. — Regiment  maj-  be  temporarily  increased. 

,,  30. — Conditions  of  service  of  persons  tcmpoi'arily  enrolled. 

,,  31. — Oath  on  temporary  enrolment. 

Paut  III. 

Discipline        ...       ...       ...       ...       ...       ...       ...       ...       ...    ]52 

Sec.  32. — Application  of  Army  Act. 

,,     33. — Application  of,  to  Sections  33-55. 

Sees.  34-37. — Crimes  and  punishments       ...       ...       ...       ...    ]53 

Sec.  38. — Punishments  which  may  be  imposed  by  Court  Martial. 

,,     39. — Arrest. 

,,     40. — Powers  of  commanding  officer    ...       ...       ...       ...       ...  ]63 

,,     41. — Powers  of  officer  commanding  a  detachment    ...       ...       ...       ...       ...  lOo 

,,     42. — Powers  of  officer  commanding  a  company       ...       ...       ...       ...       ...  167 

,,     43. — Court  Martial.    General  and  regimental. 

,,     44. — Confirmation  and  approval  of  sentences  of  Courts  Martial. 
Sees.  45-48. — Execution  of  sentences. 

,,     49-52. — Supplementary  provisions  as  to  discipline. 
Sec.  53. — Restoration  of  forfeited  service. 

,,     54. — Power  of  summoning  witnesses. 

,,     55. — Ordinary  course  of  law  not  interfered  with. 

,,     56. — Exemption  from  second  trial  or  punishment  for  same  offence. 

,,     57. — i\Iode  of  complaint  by  soldier. 

Part  IV. 

General  provisions     ...       ...       ...       ...       ...    ...    170 

Sees.  58-62. — Legal  penalties   in   matters   respecting  regiment. 

See.  63. — Enforcement  of  civil  contracts. 

Sees.  64-70. — Wills  and  distribution  of  property. 

Sec.  71. — Application  of  money  in  case  of  desertion. 

KING'S  AFRICAN  RIFLES  RESERVE  FORCES   ...  183 

Sec.  2. — Definitions  :  Officer,  reservist. 
,,     3. — Raising  of  a  reserve  force. 
Sees.  4-0. — Enlistment,  etc. 

Sec.  7. — Liability  to  be  called  out  and  extent  of  service. 
,,  ■   8. — Reduction  or  suspension  of  annual  training. 
,,    9. — How  called  out. 
,,   10. — Application  of  principal  Ordinance. 
„  11. -Pay. 

,,   12. — Reservists  to  report  quarterly,  etc. 

,,  13. — Punishment  for  non-attendance  at  annual  training,  etc. 

„  14.— Record  of  illegal  absence, 
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KING'S  AFEICAN  EIFLES  BESEEVE  FOECES— contnmed. 
Sec.  16. — Punishment  for  inducing  reservist  to  desert. 
16. — Eeservists  employed  as  prison  warders. 
,,   17. — Penalty  for  making  away  with  military  decoration. 
,,  18. — Offences  committed  when  not  subject  to  Principal*  Ordinance. 
Sees.  19-20. — Discharge. 
Seo.  21. — Power  to  make  Eules.  Schedules. 

KING'S  WAEEHOUSE.    See  Customs. 
LABOUE 

Certificate    SO'J,  511,  512 

Hard,  imprisonment,  with  or  without,  at  discretion  of  Court      ...       ...       ...       ...  114 

LAND 

Interpretation  (Acquisition  of  Lanp  for,  etc.)  ...       ...       ...       ...    ...  437 

LANDS  (Mining)  544 

Co-terminus  with  township  to  be  rated  for  contributions   368 

OfiBoer  (Crown  Lands)   425 

LAND  SUBVEYOE   455 

Sec.  2. — Surveyor  to  be  examined  before  Commission  issued.  Exception. 
,,     3. — Surveyor  to  act  in  conformity  with  Eules. 
,,     4. — Evidence  as  to  surveys. 

,,    5. — Surveys  and  plans  to  be  executed  by  Land  Surveyor. 
,,     6. — Power  of  Land  Surveyor  to  enter  upon  lands. 
,,     7. — Misconduct  of  Land  Surveyor. 
8. — Fees  payable  to    ,,  ,, 

LAND  TAX   320 

Sec.  2, — ^Definition  of  "  owner." 
,,     3. — Tax  on  all  lands,  save  Grown  Lands. 
,,    4. — Liability  of  owner  or  occupier. 
,,     5. — Date  of  payment. 
,,     6. — Ascertainment  of  acreage. 

7. — Penalty  for  neglect  to  make  retm-ns.    Penalty  for  fraudulent  returns. 
,,     8. — Power  to  exempt  lands. 
,,     9. — Commencement. 

LAYING  OF  PEOPEETY  IN  CEIMINAL  CASES    20 

LEASE 

And  agreement  to  lease    313,  317 

Of  Crown  Lands.    Covenants  implied  in   429 

>.      ,.  Breach  of  covenant  of       ...       ...       ...    ...  433 

.)  Form  of   434 

Mining  and  mineral    545,  552 

>)        ),        ,,       assignment  of  and  stamp  duty  on      ...       ...       ...       ...       ...  553 

Under  Mining  Eegulaticn  (Oil)   561 

LEGISLATIVE  COUNCIL. 

Alteration  of  Schedules  by  resolution  of 

See  Customs       264 

Fire-arms  and  Ammunition   384 

Intoxicating  Liquor    327 

Licensing        220 

45 
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PAOK 

LETTER. 

Definition  ot   529 

Which  may  be  carried  by  other  than  postal  authorities    628 

As  to  carriage  of   by  common  carriers,  masters  of  ships,  etc   528 

"Which  may  be  carried  by  railway    472 

LETTERS  OF  ADMINISTRATION.    See  Administbation. 


LICENCE. 

General  penalty  for  practising,  etc.,  Avithout  314 

LICENCES. 

See  Banking   217 

Cdstoms    268, 274, 299 

Dogs   376 

Sale  of  Drdgs  and  Poisons   346 

Employment  of  Natives       ...       ...       ...       ...       ...       ...       ...       ...       ...  498 

Fire-arms  and  Ammunition  335 

Forests    569,  670,  572,  574 

Game    585, 586, 591 

Intoxicating  Liquor   327 

Licensing   220 

Marriages    .390, 392, 406 

Mining    546, 555 

Mining  Regulation  (Oil)   660 

Patents,  Designs  and  Trade  Marks   227 

Stage  Plays,  etc  377 

Stamps    314, 315 

Vaccination   347 

Wireless  Telegraphy   490 

LICENSING   220 


Sec.  2. — Definitions:  Trading,  store,  hawker. 

,,  3. — Limitation  of  rights  conferred  by  trading  licence. 

,,  4. — Scope  of  Ordinance. 

,,  6. — ^Duration  of  licences. 

,,  6. — Transfer   ,,  ,, 

,,  7. — General  licence.    Additional  licence. 

,,  8. — Retail        ,,  ,,  ,, 

,,  9. — ^Hawker's. 

,,  10. — ^Auctioneer's. 

,,  11. — Application  for  licence. 

,,  12. — Limited  Companies. 

„  13. — Appeal  from  Licensing  OfiBcer. 

14. — ^Books  of  account  to  be  kept. 

,,  15. — Store  to  have  conspicuous  sign. 

,,  16. — Licence  to  be  retained  on  premises  and  open  for  inspection. 

,,  17. — Cancellation  of  licences. 

,,  18. — ^Exemptions  from  licence. 

,,  19. — Presumption  of  law  in  prosecution  for  trading  without  licence. 

„  20.— Penalty. 

,,  21. — Licence  lost  or  destroyed. 

,,  22. — ^Licensing  Officer. 

,,  23. — Power  to  make  Rules.  Schedule. 
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FAGE 

LIEN 

For  ireight.    See  Shipping      239 

>)       >>         ,,    Eailways   482 

,,    land   tax   320 

,,    Township  rates   368 

LIFE-SAVING  APPLIANCES 

On  passenger  steamers   •    230,  231 

LIMITATION  OF  SUIT  OE  PBOSECUTION  IN  CEBTAIN  CASES. 

See  Acquisition  op  Land  for,  etc.    ...       ...       ...       ...  454 

Customs    272,293,295,296 

High  Couet    43 

Eailways    475, 488 

soboedinatb  couets      89 

Townships    370 

LOCATION. 

Native.    See  Native  Locations. 

LUNACY 

Of  accused  ...       ...    ...       ...       ...       ...       .  .  22 

As  ground  for  decree  of  nullity  of  marriage   100 

LYMPH. 

Constant  fresh  supply  of,  to  be  maintained   .'  347 

MAGISTEATE. 

Interpretation    2 

Includes  Superintendent  of  Native  Afiairs  (Employment  of  Natives)    491 

MAILS. 

Definition.    (Eailways)   47O 

MALICIOUS  PBOSECUTION   21 

MANDAMUS. 

Writ  of    56 

MANSLAUGHTEB. 

Where  accused  is  a  native      72 

"        j>       i>       non-native    56 

MAEEIAGE. 

Dissolution  of    gg 

By  native  law  and  custom    398, 402 

Nullity   of    gg 

MABBIAGES.   390 

Sec.  2.— Definitions :  Begistrar,  Begistrar-General,  district. 
,,     3. — Marriage  districts. 
,,     4. — Begistrar. 
f.     S.—       „       Office  of 
)>     6. — Places  of  worship  to  be  licensed. 
Preliminaries  to 

Sec.  7. — Notice. 

8.  ,,     where  person  unable  to  write  and  does  not  understand  English. 

9.  ,,     Begistrar  to  supply  forms  of 

10.  ,,     to  be  entered  in  marriage  book  and  published. 

11.  — Begistrar  to  issue  certificate  on  proof  by  affidavit  of  condition. 

12.  — Marriage  to  take  place  within  three  months  of  notice. 

45a 
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MAEEIAGES — continued.  paob 
Preliminaries  to — continued. 

Sec.  13. — Governor's  licence. 
,,     14. — Caveat. 

,,    15.        ,,      to  be  referred  to  High  Court. 
,,    16.        ,,      Removal  of. 
,,     17.        ,,       Compensation  and  costs  in. 
Consent  to  marriage  in  certain  cases  necessary  ...       ...       ...       ...       ...       ...       ...  393 

Sec.  18. — Minors. 

,,     19. — Where  person  unable  to  write  or  unacquainted  with  English. 
,,     20. — Consent  where  no  parent  or  guardian  capable. 

Celebration  of  marriage   

Sec.  21. — Marriage  in  licensed  place  of  worship  by  minister. 
,,     22. — Minister  not  to  celebrate  if  impediment,  nor  without  licence. 
,,     23. — Where  minister  may  celebrate. 

,,     24. — Registrars ,  etc.,  to  be  provided  with  books  of  certificates. 

,,     25. — Entries  in  marriage  certificates. 

,,     26. — Signature  of  certificate.    Duplicate  to  Registrar. 

,,     27. — Marriage  in  Registrar's  office.  Porm. 

28. — Marriage  certificate  to  be  signed. 
,,     29.  under  Governor's  licence. 

Registry  and  evidence  of  marriage   396 

Sec.  30. — Marriage  certificate  to  be  registered. 
,,     31. — Correction  of  clerical  errors. 
,,     32. — Evidence  of  marriage. 

Invalid  Marriages   397 

Sec.  33. — Marriage  with  deceased  wife's  sister,  etc.,  valid. 
34. — Marriages  under  this  Ordinance  valid. 
,,     35.—  Native  marriages. 

Marriages  already  celebrated   398 

Sec.  36. — Certain  existing  marriages  validated. 

,,     37. — Existing  registers  of  marriages  to  be  transmitted  to  Registrar-General. 

,,     38. — Certain  expenses  to  be  defrayed  out  of  general  revenue. 

Succession  to  intestate  property    399 

Sec.  39. — Succession  to  property  of  natives  married  under  Ordinance  and  dying 
intestate. 

Fees   400 

Sec.  40.— See  Schedule  II. 
,,     41. — Remitted  on  ground  of  poverty. 
„     42. — Minister  may  receive  customary. 

OfiEenoes  and  penalties   400 

Sec.  43. — Bigamy. 

44. — Marriage  with  person  previously  married. 
,,     45. — Making  false  declaration,  etc.,  for  marriage. 
,,     46. — False  pretence  of  impediment  to  marriage. 
,,     47. — Registrar  unlawfully  performing  ceremony. 
,,     48. — Minister  ,,  ,,  ,, 

,,     49. — Unlawful  performance  of  ceremony  by  person  not  legally  competent. 
,,     50. — Wilful  neglect  of  duty  to  fill  up  or  transmit  marriage  certificate. 
,,     51. — Personation  in  marriage. 
,,     52. — Fictitious  marriage. 

,,     53. — Contracting  marriage  under  the  Ordinance  when  already  married  by  native 
law  and  custom. 

,,     54. — Contracting  marriage  by  native  law  or  custom  when  already  married  under 
this  Ordinance. 


Index. 


689 


PAGE 

MAEKIAGES— contmw6(2. 

Offences  and  penalties — continued. 

Sec.  55. — ^Eeservation  of  jurisdiction  to  High  Court. 
,,     56. — Forms.  Schedules. 

MAREIAGE   (Native  Christian)   407 

Sec.  2. — Definition  of  minister. 

3.  — Marriage  between  natives. 

4.  — Application  of  Marriage  Ordinance,  1902. 

5.  — Persons  by  whom  such  marriages  may  be  celebrated. 

6.  — Eegistration  of  marriage. 

7.  — Notice  to  be  entered  in  marriage  notice  book  and  published. 

8.  — Certain  documents  to  be  sent  to  District  Kesident. 

9.  — Caveat. 

10.  ,,     Eemoval  of 

11.  — Consent  when  no  parent  or  guardian  capable  of  consenting. 

12.  — Fees.  Schedule. 

MASCULINE 

Words  importing  to  include  females    4 

MASTEE  OF  SHIP 

Definition        ...       ...       ...       ...       ,.,       ...       ...       ...       ...       ...       ...       ...  2 

Liability  under  Immigration  Eestkiction   382 

The  person  authorized  under  a  vessel  liquor  licence     ...     324 

And  See  Shipping  and  Customs. 

MAYOE 

Chairman  of  Blantyre  Council  to  be  known  as  the   366 

MBAWA 

Eeserved  tree    ...    ...       ...       ...       ...       ...      431^  573 

MEDICAL  OFFICEE 

To  be  present  at  floggings.    Power  to  stop    116,  173 

MEDICAL  PEACTITIONEE 

Examination  by,  may  be  ordered  of  person  claiming  against  railway  company  for  injuries  476 
Sale,  etc.,  of  intoxicating  liquor  to  native  by  direction  of     ...       ...       ...       ...       ...  325 

To  report  where  cause  of  death  doubtful        ...       ...       ...       ...       ...       ...       ...  77 

Testimony  of,  in  purely  medical  or  surgical  matters,  special  provision  as  to    13 

And  See  Bale  of  Drugs  and  Poisons,  Vaccination,  Epidemic  and  Contagiods  Diseases, 
Infectious  Disease  (Notification). 

MEDICAL  PEACTITIONEES,  EEGISTEATION  OF   336 

Sec.  2. — Medical  Committee. 

,,     3. — Eegistration  of  holders  of  U.K.  diplomas. 

,,     4. — Eegistration  of  holders  of  colonial  and  foreign  diplomas. 

,,     5. — Registration  of  persons  in  actual  practice. 

,,     6. — Eegistration  of  Government  medical  officers. 

,,     7. — Eegistration,  penalty  for  procuring  by  false  representation. 

>>     8. — Penalty  for  falsely  pretending  to  be  qualified  or  for  practising  without  being 
registered. 

,,     9. — None  but  registered  persons  to  recover  charges. 

M  10- — Medical  certificate  by  unregistered  person  invalid. 

,,  11. — Medical  register  to  be  kept. 

(I  12. — Eemoval  from  register. 

,,  13. — Removal  of  name  of  person  disqualified. 
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PAGE 

MEDICAL  PBAOTITIONEES,  BEGISTBATION  0¥—conlinucd. 
Sec.  14. — Kemoval  for  unprofessional  conduct. 
,,   15. — Publication  of  names  registered.  Schedule. 

MEDICINE 

When  alcohol,  etc.,  may  be  sold  or  given  to  natives  325 

And  medical  attendance  to  be  supplied  to  native  employee  by  employer  494 

METHYLATED  SPIEIT    296, 822,  326 

MINEK'S  EIGHT,  MINEEAL  LEASES,  DIRECTOE  OP  MINES,  Ktc.    (See  Mining, 
Mining  Eegulation  (Oil)  ). 

MINEEAL  RIGHTS 

Excluded  from  Crown  grants  and  leases  ...       ...       ...       ...       ...   429 

MINING   544 

Sec.  2. — Definitions. 
,,    8. — Eights  of  Crown. 
,,     4. — Director  of  Mines. 
,,     5. — Powers  and  authorities. 
,,     6. — Power  to  enter  on  lands. 

Prospecting   546 

Sec.  7. — Prospector's  licence. 

8.  — Prospecting  area. 

9.  — Duties  of  prospector. 

10.  — Abandonment  of  prospecting  area. 

11.  — Right  of  prospector  on  private  lands. 

12.  — Report  of  discovery  of  precious  metals,  etc.,  by  prospector. 

13.  — Declaration  of  discovery  in  payable  quantities. 
Public  fields  and  other  mining  communities     ...       ...       ...       ...       ...        ..       ...  549 

Sec.  14.— Public  fields. 

,,     15. — Mining  settlements  and  townships. 
,,     16. — Government  of  mining  communities. 

Reward  and  other  claims    ...       ...       ...       ...       ...       ...       ...       ...    550 

Sec.  17. — Eeward  claims  to  original  discoverer. 
,,     18. — Special  claim  of  successful  prospector. 
,,     19. — Special  claim  of  other  prospectors. 
,,     20. — Special  claim  of  owner  of  public  field. 
,,     21. — Miner's  right. 
,,     22. — Selection  of  claims. 

,,     23. — Purchase,  etc.,  and  amalgamation  of  claims. 
Sees.  24-26. — Mining  and  mineral  leases. 
Sec,  27. — Transfer,  etc.,  of  mining  interests. 

28.  — ^Royalties. 

29.  — Baser  metals  and  minerals. 

30.  — Shares  in  companies. 

31.  — Dealing  in  precious  stones  under  licence. 

32.  — Rules. 

33.  — Penalties. 

34.  — Prosecution  of  offences.  Schedules. 


MINING  EEGULATION  (OIL)   659 

Sec.  2. — Definitions  :  Licensee,  lessee,  lands,  mining,  mineral  oils,  crude  oil,  products, 
oil  fuel,  foreigner,  foreign  corporation. 

3. — Licence  or  lease  required  for  working  mineral  oils. 
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PAGE 

MINING  REGULATION  {OIL)— continued. 

Sees.  4-5. — Licence  to  drill  for,  etc.,  mineral  oils. 
,,    6-8. — Leases. 

Sec.  9. — Penalty  for  illegal  drilling,  etc. 
„  10. — Penalty  for  obstructing  holder  of  licence  or  lease. 
,,  11. — Fees,  deposits,  rents,  royalties. 

General   

Sec.  12. — Rights  under  licences  and  leases. 
,,  13. — Holders  of  licences  and  leases  to  be  British  subjects. 
,,   14. — Preservation  of  existing^  native  rights. 
,,   15. — Forfeiture  of  mineral  oUs  unlawfully  raised. 

,,  16.— Government  officers  prohibited  from  acquiring  rights  under  licences  or 
leases. 

17. — Governor's  power  over  lands  subject  of  licences  or  leases. 
,,  18. — Grant  of  rights  of  way. 
,,  19.    Penalty  for  removing  boundary  marks. 
,,  20. — Power  to  make  Rules. 
,,  21. — Disputes  to  be  tried  by  Court. 
,,  22. — Compensation. 

,,  23. — Appeal  against  assessment  of  royalties.  Schedules. 

MINOR 

Consent  to  marriage  of    •••    ^^^i 

MINOR  CHILDREN  ... 

Definition  (Divorce)    97 

MINORS 

Deposits,  custody  of.    [See  Post  Office  Savings  Bank.) 

MISDEMEANOUR   113 

MONTH 

Interpretation    ...       ...       •••       ...       .■■       •••       •••       •••       •••       •••       •••       •••  ^ 

In  contracts  of  service  by  natives        ...       ...       ...      •••  491 

MORPHINE 

Import  of   343 

MORTGAGE    308, 313,  318 

Of  ships    229,  259 

MURDER  OASES 

Where  accused  native    '^2 

Where  accused  non-native  ...    •••  •••   

Trial  for,  with  assessors   

NATIVE 

Definition  ...    


56 
22 

3 


Adult  (Vaccination)   347 

Beer    322,  326 

Exemption  from  trading  licence  220 

Fire-arms,  etc.,  sale  to    -       •••  329 

Under  Forests   

Law  and  custom,  marriages  under    398,  402 

Prohibition  of  gift  or  sale  of  drugs  or  poisons  to   342 

Prohibition  of  gift  or  sale  of  intoxicating  liquoi  to       ...       ..'  325 

In  townships,  control  of  settlement  of  370 

Villages,  reservation  of  sites  of  (Crown  Lands)      430 

(Mining  Regdlation  (Oil)  )   
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NATIVE  CASES 

General  principles  as  to  procedure,  etc.,  in   

Assessors  in 

Pees  in   

Important,  relating  to  land,  trial  of   

Imprisonment  and  fine,  scale  of,  in 
Interrogation  of  accused  in  ... 
Murder  and  manslaughter  ... 

Pleas  in   

NATIVE  COURTS 

May  be  established  for  petty  cases 

(District  Administuation  (Native)  )   

See  SuBOEDiNATE  Courts, 

NATIVE  FOODSTUFFS   

Sec.  2. — Definition  of  native  foodstuffs. 

,,     3. — Powers  of  Governor  in  Council  in  case  of  shortage  of. 
,,     4. — ^Power  to  fix  maximum  price. 
,,     5. — Ofiences  under  Ordinance. 
,,     6. — Penalty. 
Grown  in  adjacent  territory  free  of  import  duty 

NATIVE  HUT  TAX   

Sec.  2. — Governor  may  proclaim  district. 
,,     3. — Tax  on  huts  in  proclaimed  district. 
„  4.i — Tax  on  huts  in  districts  not  proclaimed. 
,,     5. — Extra  tax  if  more  than  one  wife  in  one  hut. 
M     6. — Produce  certificate  in  lieu  of  labour  certificate. 
,1     7- — ^Exemption  of  aged  and  infirn^^jersons. 
,,     8. — Exemption  in  respect  of  services  rendered. 
,,     9. — Conviction  for  refusing  labour  or  produce  certificate 
,,   10.— Penalty. 

J.  11- — Summary  conviction  for  granting  false  certificate. 
,,   12. — Penalty  for  false  certificate. 
>>   13. — Fraudulently  obtaining  labour  certificate. 
1.  14. — Date  of  payment  and  mode  of  recovery. 

15.  — Tax  to  be  paid  in  sterling  coin. 

16.  — Eeceipt  to  be  given. 

17.  — Evidence  of  payment. 
,)   18. — Power  to  make  Bules.  Schedule. 

NATIVE  LOCATIONS  

Sec.  2. — Area  included.  (Schedule). 
,,     3. — Locations  on  private  land. 
,,    4. — Situation  of  same. 
,,     5. — Divisions. 

,,     6. — Settlement  of  village  communities. 
,,     7. — ^Headmen. 
,,     8. — Communal  tenure. 
,,     9. — Rent. 
,,   10. — Reversion  of  sites. 
,,   11. — Registry  of  locations. 
,,   12. — Rules.  Schedules. 
NATIVE  WITNESSES.    See  Witnesses. 

(For  Ordinances  dealing  with  native  affairs  see  pp.  491- 
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PAGE 

NAVAL  COUET.    See  Shipping   236 

NEW  EDITION  OF  OEDINANOES  697 

Sec.  2. — Interpretation. 

,,  3. — Appointment  of  CommiBsioner. 

,,  4. — Powers  of  revision  as  to  form. 

,,  5. — Interpretation  of  "  Ordinance." 

,,  6. — Numbering  Ordinances. 

,,  7. — Altering  in  substance. 

,,  8. — Approval  of  Legislative  Council  and  validity  of  new  edition. 

,,  9. — Construction  of  reference  to  repealed  or  amended  sections. 

NEW  TEIAL        39,  85 

NON-SUIT    85 

NOETHEEN  EHODESIA  (Judgments  Extension)  109 

NOTICE 

Government    ...      ...       ...       ...       ...       ...  2 

Of  writ  instead  of  writ,  when  served    ...       ...       ...       ...       ...       ...  31 

NUISANCES.    (Dogs)   375 

(Townships)   369, 371 

OATH 

Interpretation                                                                      ...       ...       ...       ...       ...  3 

Not  to  be  administered  to  accused  save  at  his  own  request  ...       ...       ...       ...       ...  24 

Assessors  to  be  sworn     ...       ...       ...       ...          ...       ...       ...       ...       ...       ...  23 

Commissioners  for     ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ...  79 

Evidence  without,  when  admitted  ...       ...       ...       ...       ...       ...       ...       ...       ...  12 

In  judicial  proceedings  generally  ...       ...       ...       ...       ...    ...  11-12 

And  see  Promissory  Oaths,  King's  African  Eiples,  Volunteer  Eeserve,  Customs. 
OCCUPIEE 

Definition  (Infectious  Disease  (Notification)  )        ...   '                     ...    355 

Liability  for  land  tax         ...       ...       ...                                             ...  320 

Burden  of  proof  on  (Townships)   37I 

OFFENCE 

Definition        ...       ...       ...       ...       ...       ...  ...       ...       ...       ...  223 

OFFICEE 

Appointment  of,  by  name  or  office   ...    g 

Appointment  of  acting    ...       ...    ...       ...       ...       ..  g 

Executing  duties  included  in  ofiScial  designation         ...       ...    ...       .  .  5 

(For  commanding  oiScer,  superior  o£Scer,  etc.,  see  Kino's  African  Eifles.) 

OPIUM                                                                                                             343,  481,  489 

OEDINANCE 

Includes  Order  and  Eules,  etc.      ...                           ...                                             ...  3 

,,       Queen's  Eegulations          ggg 

,,       commencement  of                                                                                    ...  4 

,,      deemed  public                                                                              ...  g 

,,       divided  into  sections   4 

OEDINAEY  COUESE  OF  LAW,  SAVING  OF 

King's  African  Eifles   

Civil  Police  Discipline   -gg 

Departmental  Offences      3gg 

Witchcraft    520 
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ORGANIZING  SECRETARY.   See  Volunteer  Resekvb. 
OWNER 

(Dogs)   

(Land  Tax)   

Of  public  field  (Mining)  does  not  include  lessee   

PARENT 

Interpretation  (Vaccination)   

PART 

Interpretation 

PARTIES  TO  SUIT 

Adding  ...  ...   

Alteration  of  ... 
Striking  out  names  of 

Joinder  of,  in  proceedings  for  nuisance  (Townships) 
PASS 

For  native  leaving  Protectorate 
PASS  BOOK.    Sec  Post  Office  Savings  Bank. 
PASSENGERS.    See  Railways. 
1>ASSENGERS'  BAGGAGE.    See  Baggage. 
PASSENGER  STEAMERS.    See  Shipping. 

PATENTS,  DESIGNS  AND  TRADE  MARKS   

Sec.  2. — ^Registration. 

,,  3. — Substantive  and  adjective  law.  Application  of  English 
,,  4. — Registration  of  English  provisional  specifications  and 
,,     6. — Fees,  fines  and  penalties. 

PAUPER  APPELLANT   

PENAL  SERVITUDE 

Substitution  of  imprisonment  for  ... 

See  King's  African  Rifles   

PERISHABLE  GOODS 

How  dealt  with  in  execution        ...  ... 

Under  seizure  by  Customs  ... 

By  wharfinger  or  warehouseman  where  lien  undischarged 

Under  Stolen  Property   

PERJURY  

PERMIT 

To  purchase  cattle  from  natives    ...       ...  ... 

To  purchase  firearms,  etc.  ... 

To  import  firearms,  etc. 

To  remove  alcoholic  liquors  from  bond  ... 

PERSON 

Includes  company  (Interpretation) 

PERSONAL  ATTENDANCE  OP  ACCUSED 

When  dispensed  with  ...    ...   

PERSONATING 
Police  ... 

Sqldier  ...       ...       ...       ...       ...  ...   

PERSONATION  (Marriages)  


law. 

patents. 


PACE 

873,  374 
...  320 
...  651 

...  347 

1 

...  29 
...  36 
...  29 
...  371 

...  497 


227 


  46 

 115 

161,  170 

  33 

  295 

  243 

  124 

..   11,  22,337 

 514 

329,  383,  335 

 299 

 299 


...  63 

...  200 

...  177 

...  402 
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PLAINTIFF 

Non-attendauoe  of,  effect  of   

Out  of  jurisdiction   

PLANTS  PROTECTION   

Sec.  2.- — Definitions. 
>i     3. — Importation  of  plants  may  be  prohibited  by  Proclamation. 
,,    4. — Conditions  as  to  import. 

,,     5. — Permission  to  land  plants  elsewhere  than  at  Port  Herald. 

,,     6. — Disinfecting  apparatus. 

,,     7. — eProcess  of  disinfection. 

,,     8. — Eemoval  of  plants  after  disinfection. 

,,     9. — Eemoval  expenses  of. 

,,   10. — Inspection  of  plants  after  removal. 

,,  11. — Plant  may  be  destroyed. 

,,  12. — Seizure  of  plants. 

,,   13.— Eradication  of  insect  pests. 

,,   14. — Penalties. 

PLEADER   

PLEAS 

In  native  and  non-native  cases   

POLICE  (Civil  Police  Discipline)   

Sec.  2. — Application. 

3. — Definitions  :  Warder,  police. 

1.     4. — District  Resident  to  have  control  of  police  in  district. 

intendent  of  prison. 
,,     5. — ^Declaration  on  engagement. 

,,     6. — ^Enumeration  of  offences  against  discipline.  Penalty. 
,,     7. — Record  of  summary  convictions. 
,,     8. — ^Damage  to  or  loss  of  equipment. 
,,     9. — Ordinary  course  of  law  not  interfered  with. 
M  10. — Power  of  dismissal. 
i>   11- — Delivery  up  of  accoutrements. 
>>   12- — Unlawful  possession  of  accoutrements. 
>>  13. — Impersonation. 

>j   14. — Members  of  police,  rights  and  privileges. 
»>  16. — Power  to  make  Rules.  Schedules. 

POLICE 

To  give  immediate  information  of  crime  to  magistrate  

POLITICAL  OFFENCES  (Fdgitivb  Criminals  Sueeender) 

POLITICAL  REMOVAL  AND  DETENTION  OF  NATIVES 
Sec.  2. — Power  to  detain. 

3.  — District  Resident  to  report  detention. 

4.  — Governor's  order  for  removal  or  detention. 
5- — ^Accommodation  and  food  to  be  provided. 

6.  — Governor  may  revoke  or  vary  order. 

7.  — Penalty. 

8.  — Rules. 

9.  — Penalty  for  breach  of  Rules. 
10.— Penalty  for  interfering  with  politically  detained  native. 

PORTS  OF  REGISTRY  


PACE 

37,  &j 
..  29 

..  675 


3,  78 

67 
197 


Proviso  as  to  Super- 


78 
125 
606 


229 
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POSTAL   

Sec.  2.— Letters  to  be  carried  by  postal  authority  only.  Exceptions. 
„     3. — Certain  persons  not  to  carry  letters. 
,,     4. — Prohibition  of  import  or  export  of  books  in  certain  cases. 
,,     5. — Penalty. 

,,     6. — Definition  of  "  letter  "  and  "  ship." 

POSTPONEMENT  OP  TEIAL 

Civil   

Criminal 

PEESCKIBED 

Interpretation    •••  •••   

PRESCEIBED  PAETICULARS  (Bikths  and  Deaths,  Eegisteation  of) 

PEESEEVATION  OF  TESTIMONY  

PEESUMPTION  OF  LAW 

As  to  persons  trading  without  licence   

PEISONEE 

Access  to   

Bail  for   

Judge's  warrant  to  bring  up  as  witness  ... 

PRISONS   

Sec.  2. — Governor  may  set  apart  buildings  as. 

3.  — Governor  may  appoint  officials. 

4.  — Governor  may  make  Eules  for  prison  discipline. 

5.  — Ten  strokes  maximum  for  breach. 

6.  — Penalty  for  conveying  prohibited  article  into  prison 

7.  —"  Adult  offender  "  defined. 

PRISON  WARDER 

Reservist  employed  as 

PRIVATE  PROSECUTION.    See  Peosecdtion,  Private. 

PROBATE  AND  ADMINISTRATION  SUITS 
Procedure 

PROBATE,  RECOGNITION  OF  (U.K.)  

Sec.  2. — Definitions. 
,,     3. — Sealing  in  Protectorate  of  probates,  etc.,  granted  in  U.K 
,,     4. — Power  to  make  Rules. 

PROCEDURE  IN  COURT.    Application  of  English. 

See  Divorce   

High  Cotjbt   

Subordinate  Courts   

PROCEDURE  IN  COURT.    Application  of  High  Court. 

See  Subordinate  Courts  

Acquisition  of  Land  for,  etc  

PRODUCE  CERTIFICATE 

In  lieu  of  labour  certificate 

PROHIBITED  IMMIGRANTS  

PROHIBITED  IMPORTS   

PROMISSORY  NOTE   


PAGE 

528 


35,36 
25,  26,  61,  70 

  3 

 417 

  64 

 224 

  71 

  73 

  10 

  136 


187,  197 


31,  41 
,.  95 


105,  107 
9 

...  57 

57,  88 
...  447 


...  510 
...  381 
274,  576 
311,  316 
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PEOMISSOEY  OATHS   384 

Sec.  2. — Oath  of  allegiance. 

,,     3. — Official  oath. 

,,     4. — Judicial  oath. 

,,     6. — Oath  of  Executive  Councillor. 
Sees.  6-9. — Oaths  when  and  by  whom  taken. 
Sec.  10. — Exemption  of  other  persons. 

,,     11. — Name  of  Sovereign  for  time  being  to  be  used. 

,,     12. — Affirmation  in  lieu  of  oath. 

,,     13. — Penalty  on  not  taking  oath  required. 

PEOOF, 

Burden  of,  in  cefEain  cases. 

As  to  exemption  from  duties  (Customs)    ...       ...       ...       ...       ...       ...    268 

As  to  age  of  dog  (Dogs)   375 

As  to  ownership  of  dog   (Dogs)    ...       ...       ...       ...       ...       ...       ...       ...  373 

As  to  necessity  for  selling  or  giving  drugs  or  poisons  to  Asiatic  or  native.  (Sale 

OF  Drugs  and  Poisons)   342 

As  to  exemption  from  gun  licence  (Firearms  and  Ammunition)     ...   332 

As  to  possession  of  ivory  (Game)    ...       ...       ...       ...       ...       ...       ...        ..  683 

On  application  for  refund  of  cost  of  licence  (Game)  ...       ...       ...       ...       ...  588 

As  to  non-attendance  of  assessor  (High  Court)          ...                           ...       ...  24 

As  to  necessity  for  selling,  etc.,  intoxicating  liquor  to  native  (Intoxicating  Liquor)  325 

As  to  false  return  (Land  Tax)    321 

In  carrier  casesi  (Hail ways)                      ...                           ...       ...    474 

As  to  undue  preference  (Railways)                                     ...    469 

In  prosecutions  under  Stage  Plays  and  Cinematograph,  etc.  ...       ...    380 

On  inmate  to  shew  that  he  is  not  occupier  of  house  (Townships)                         ...  371 


PEOSECUTIONS. 

Right  of,  vested  in  Attorney-General 

See  Customs.    Part  VIII. 

Private   


...  17 
...  293 
17,  62,  65 


PROSPECTOR  AND  PEOSPECTING.    See  Mining    546-549 

PROTECTION  ORDER  (Divorob)   102 

PROTECTORATE  (Interpretation)   3 

Waters   ...    ...  267 

PEOTECTOEATE  LICENCE  (GAME)  585 

Refunds  to  holders  of    ..  587 

PUBLIC  DEPARTMENT    3 

Public  Field.    See  Mining. 

Public  Holiday    3,  8,  15 

Public  Officer.    Protection  from  prosecution  or  suit. 

See  Customs   289 

Diseases  op  Animals   361 

Employment  of  Natives   499 

High  Court    43 

Mining   546 

Registration  op  Documents   423 

Subordinate  Courts    88, 89 
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PUNISHMENTS   113 

Sec.  2. — Definitions  :  Act,  fiu'?,  offence,  crime,  felony,  misdemeanour. 
,,     3. — Different  kinds  of  punishment. 

>,     4. — Childi-en  not  to  be  sentenced  to  death  but  detained. 

..     5- — Imprisonment  with  or  without  hard  labour.     Imprisonment  in  lieu  of 
penal  servitude. 

M     6. — Power  to  order  compensation. 

7. — Effect  of  payment  of  compensation  or  of  imprisonment  for  non-payment. 
,,     8. — Power  to  order  payment  of  costs  by  convicted  person. 

9. — Power  of  Court  to  modify  punishment. 
,,   10. — Flogging  and  whipping. 
,,   11. — General  provisions  as  to  fines. 
,,   12. — Consequences  of  conviction  of  felony. 

,,   13. — Increase  of  punishment  on  repetition  of  crime.    Execution  of  sentences 
where  former  term  unexpired. 

,,   14. — Cases  where  one  act  constitutes  several  crimes  or  where  several  acts  are 
done  in  execution  of  one  criminal  purpose. 

PUKCHASE  OF  CATTLE  FEOM  NATIVES   514 

Sec.  2. — Conditions  under  which  may  be  moved. 

,,  3. — No  permit  without  Governor's  consent. 

,,  4. — Particulars  to  be  contained  in  application. 

,,  5. — Pm-cbaser  to  pass  cattle  before  District  Resident  if  required. 

,,  6. — Conditions  under  which  natives  may  remove  cattle  from  a  district. 

,,  7. — Power  to  make  Rules. 

,,  8. — Power  to  proclaim  district. 

,,  9. — Penalty. 

PURCHASE  OF  PRECIOUS  METALS. 

Licence  for  ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ...  565 

QUARANTINE  STATIONS 

(Diseases  of  Animals)    359, 361 

Customs   279 

QUASHING  OF  CONVICTION  BY  GOVERNOR 

(Departmental  Offences)   389 

QUESTIONS  TO  ACCUSED   23,24,69 

RAILWAY   457 

Sec.  1. — Application. 

2. — Interpretation  :  Railway,  railway  company,  manager,  assistant  manager, 
railway  official  or  servant,  railway  administration. 
,,     3. — Governor's  sanction  to  railway  construction. 
,,     4. — Deposited  Plans  and  Book  of  Reference. 
,,     5. — Railway  to  be  made  according  to  plans. 

,,     6. — Lands  may  be  acquired.     Application  of  Acquisition  of  Lauds,  etc.. 
Ordinance. 

Pabt  I. 

Construction  and  works   

Sec.  7. — Authority  to  construct  all  necessary  works. 
,,     8. — Temporary  entry  on  land  for  repairing,  etc.,  accident. 
,,    9. — Compensation  for  land  taken  or  injured. 
,,   10. — Purchase  of  land  by  agreement. 
Sees.  11-12. — Accommodation  works. 
Sec.  13. — Fences,  screens,  etc. 

14.— Removal  of  trees  dangerous  to  railway,  etc. 
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PAGE 

EAILWAY — continued. 

Part  II. 

Opening  of  Eailway    •••       •••       •••  465 

See.  15. — Eight  to  use  locomotives. 
„     16. — Notice"  of  intended  opening. 
,,     17. — Governor's  sanction  to  opening. 
,,     18. — Ee-opening  after  temporary  suspension  of  traffic. 
,,     19. — Insnection. 

20. — Power  to  close  railway. 
,,     21. — Ee-opening  railway  which  has  been  closed. 
„    22.— Penalties  for  Part  II. 

Paet  III. 

TrafiSo    ...  468 

Sec.  23. — Duty  of  railway  administration  as  to  traffic  facilities. 

24. — ^Facilities  for  forwarding  by  connected  railways. 
Sees.  25-27. — Undue  preference. 
Sec.  28. — Carriage  of  Naval  and  Military  Forces. 
,,     29. — Carriage  of  mails  and  stores. 

,,     30. — Not  to  use  telegraphs,  etc.,  save  for  railway  purposes. 

31. — Government  may  erect  telegraphs,  etc.,  along  lino. 
,,    32. — Construction  of  Sections  28-31. 
,,     33. — Eeturns. 
,,     34. — Provision  for  letters. 

Part  IV. 

Sec.  35.— Eates  ,  472 

Part  V. 

Legal  Proceedings. 

See.  36. — Action  by  and  against  railways. 

37. — ^Eestriction  on  execution  against  railway  property. 
88. — Service  of  summonses,  notices,  etc. 

Part  VI. 

Eesponsibility  as  Carriers. 

Sec.  39. — Liability  for  loss,  etc.,  to  goods. 

),     40. — Provisions  as  to  liability  in  respect  of  horses,  cattle,  dogs. 

>,     41. — ^Liability  for  passengers'  luggage. 

,1     42. — Liability  for  articles  of  special  value.  Schedule. 

>i     43. — Burden  of  proof  in  certain  cases. 

ti    44. — Claims  for  refunds. 

f,     45. — ^Exoneration  from  responsibility  in  case  if  goods  falsely  described. 

Part  VII. 

Accidents      476 

Sec.  46. — Eeport  of 

47. — Power  to  make  Eules  regarding  notices. 
,>     48. — Eeturns  of  accidents. 
M    49. — Penalties  for  Sections  46  and  47. 
,,     50. — Penalty  for  Section  48. 

I.     61- — Compulsory  medical  examination  of  injured  person. 

Part  VIII. 

Management        477 

Sec.  62. — General  Eules. 

,,     53. — Differences  as  to  joint  traffic  on  railways 
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RAILWAY— continued. 

Management — coniinued. 

Sec.  54. — Maximum  load  for  wagons. 

„  55.  ,,        number  of  passengers. 

,,  56. — Manager's  powers  over  railway  officials. 

,,  57.— Fares.  Tickets. 

,,  68. — Fare  and  freight  accepted  conditionally. 

,,  59. — Penalty  for  fraud. 

,,  00. — Fines  for  entering,  etc.,  carriage  in  motion,  etc. 

,,  61. — Fine  for  riding  on  engine,  etc. 

,,  62. — Where  smoking,  etc.,  prohibited. 

,,  63. — Penalty  for  intoxication  or  nuisance. 

,,  64. — Passenger  may  be  directed  as  to  carriage  or  compartment. 

,,  65. — Penalty  for  entering  private  room  or  carriage. 

,,  66. — Kemedy  for  non-payment  for  carriage  of  goods  or  fare. 

,,  67. — Written  account  of  goods  to  be  given  on  demand. 

,,  68. — Penalty  for  giving  no  account  or  false  account. 

,,  69. — Carriage  of  dangerous  goods,  etc. 

,,  70. — Persons  suffering  from  contagious  or  infectious  disease. 

,,  71. — Penalty  for  trespass. 

,,  72.        ,,      for  driving  animal  across  railway. 

,,  73.         ,,      for  defacing  ticket. 

,,  74.         ,,      for  obstructing  railway  servant. 

,,  75. — Occupation  crossing. 

,,  76. — Liability  of  owner  of  animal  trespassing. 

,,  77. — Penalty  for  injury  to  carriage. 

,,  78.         ,,       for  opening  gates,  etc. 

,,  79.         ,,       for  obstructing  engine,  etc.,  or  endangering  safety  of  passenger 

,,  80.         ,,       for  wilful  act  or  omission  endangering  passengers. 

,,  81.         ,,       for  drunkenness,  etc.,  of  railway  oflScial. 

,,  82.         ,,       for  act  not  wilful. 

,,  83. — Unauthorized  stoppage  of  trains. 

,,  84. — ^Breach  of  Eules. 

,,  85. — Apprehension  of  offenders. 

,,  86. — Provisions  where  arrest  of  railway  servant  necessary. 

,,  87. — Construction  of  Ordinance. 

88. — Liability  of  offender  for  costs  of  conviction. 

,,  89. — Eecovery  of  money  due. 

„  90. — ^Limitation  of  time  for  commencement  of  action  or  prosecution. 

,,  91. — Enforcing  payment  of  fare. 

,,  92. — Copy  of  Ordinance  to  be  shewn  at  railway  stations. 

,,  93. — Penalty  for  removing,  etc.,  notices. 

RAILWAYS. 

Right  to  make  across  lands  granted  or  leased  by  Crown     ...       ...       ...       ...       ...  429 

RATES.    See  Townships. 
Payable  by  railway 


RATIO  OF  FINE  TO  IMPRISONMENT 

RECEIPT  

Hut  Tax,  as  evidence  of  payment 

RECEIVER. 

When  appointed  by  Court 


...  472 
...  117 

314,319 
...  512 
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EEOCaNIZANOE 

To  be  entered  into  by  private  prosecutor    28 

How  taken    75 

^"'■'^    93 

EECONVEYANCE  AND  EELEA8E   ,.       ...  319 

KECEUITMENT  OF  NATIVES  FOE  SEEVICE 

Within  the  Protectorate   ^gg 

Without  the  Protectorate,  prohibition  of    493, 499 

EEFEEEES. 

When  appointed  by  Courts,  and  powers  of    37,  38 

Native  Chiefs  on  questions  of  native  law  and  custom   I4 

BEFEEENCE  TO  HIGH  COUET 

By  Subordinate  Court  of  question  of  law       ...    ...       ...  73 

EEFUNDS 

In  respect  of  additional  licences  (Game)    537,  689 

Sea  Customs    273 

Sea  Lanp  Tax    091 

EEGISTEES. 

Eegister  of  births    422 

M        ,,  deaths    4^3 

„        „  documents  (including  land,  wills,  bOls  of  sale,  and  documents  of  which 

registration  not  compulsory)  ...       ...      420 

,1        ,,    dog  licences   ...       ...       ...       ...    _  _  374 

"      g^D^s   590 

„       of  marriages   j^yg 

II  ,,  medical   practitioners         ...    ggg 

II  „  mines    ggg 

II  ,,  native  locations    504 

II  ,,  patents   (also  designs  and  trade-marks)    327 

II  ,,  shareholders   (Banking)    205 

,1  I,  shipping    229 

EEGISTEEED 

Interpretation      3 

Member  (Voldntker  Eeserve)   189 

EEGISTEAE  OF  DOCUMENTS 

To  be  a  Commissioner  of  Stamp  Duties  302 

Director  of  Mines  to  be  Deputy  for  mining  interests   553,  662 

EEGISTEAE  OF  HIGH  COUET 

^"''^s  of    9,  11,  24,  25,  27,  34,  40 

As  administrator  of  deceased  estates    41,42 

As  to  unstamped,  etc.,  documents  when  put  in  evidence   305 

EEGISTEATION  OF  DOCUMENTS  4I8 

Sec.  2. — Definitions  :  Eegistrar,  document,  will. 

3.  — Documents  of  which  registration  compulsory. 

4.  — Time  for  registration. 

6. — Eegistration  of  wHl  of  testator  dying  after  commencement  of  Ordinance. 

6-  — Charges  upon  land  to  take  priority  according  to  registration. 

7-  — Documents  of  which  registration  optional. 
8. — Eegistration  books  to  be  kept. 

46 
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REGISTEATION  OF  DOCUMENTS— contmuei, 

Seo.  9. — Registrar 's  power  to  correct  clerical  errors. 
„  10. — Appeal  from  Registrar  to  High  Court. 
,,   11. — Charge  certificate  to  mortgagee. 
„   12. — Description  of  parcels. 

„   13. — Registration  of  map  accompanying  document. 

14.  — Person  to  present  document  for  registration. 

15.  — Government  fees  and  duties  to  be  first  paid. 
,,   16. — Registration  defined. 

,,  17. — Registrar  to  number  and  file,  etc. 

18.  Memorandum  to  be  endorsed  and  to  be  ■primA  facie  evidence  of  registration. 

,,   19. — Documents  in  foreign  language. 
„  20. — Documents  containing  interlineations,  blanks,  etc. 
,,   21. — Registration  not  to  cure  defects  or  confer  validity. 
,,  22. — Registers  may  be  searched. 

,,  23. — Where  document  lost  or  destroyed  certified  copy  to  be  evidence. 

24. — Certified  copy  or  extract  admissible  evidence  in  civil  case. 
,,  25. — Non-liability  of  Registrar. 
,,  26. — Registration  of  bills  of  sale. 
,,  27. — Validity  of  previous  registration. 
,,  28.— Fees. 

,,  29. — Power  to  make  Rules. 

REGISTRATION  (Customs)    268,299 

REGISTRATION  OF  SHIPS  (See  Shipping). 

EE-IMPORTATION  CERTIFICATE  (Customs)    268, 299 

REMISSION  OF  FEES.    See  Fees. 

RENT  OF  CROWN  LANDS 

How  payable  ...       ...       •••       ...       ••.       •••    •••       •••       •••  '^27 

Half  to  owner  of  lands  over  which  mining  or  mineral  leases  granted,  or  lease  or  licence 

to  drill  for  oil   "    553,  560 

In  native  locations    ...       ...       ...       ...       ...   ^03 

Re-assessment  of,  in  Crown  leases  ...       ...       ...    428, 429, 431 

None  exigible  from  natives  on  lands  granted  or  leased  by  Government    ...       ...       ...  480 

REPEAL,  EFFECT  OF    4,  6 

REPRESENTATIVE  CAPACITY 

Person  suing  or  sued  in    28 

RESERVE,  GAME    584,  596 

Special  licence  for     ■      ...   586 

RESTITUTION  OF  PROPERTY 

Court  may  order       ...       ...      21 

RETURN  DAY    28 

REVIEW 

Of  judgment  in  High  Court  by  High  Court    89 

Of  proceedings  in  a  Subordinate  Court    1^' 

Of  act  by  magistrate   ...   

REWARD 

Claims  (Mining)    644, 650 

(Customs)   292 

For  killing  felidte   692 
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Eight  of.  See  Customs   

Employment  of  Natives 
Fire-arms  and  Ammunition 

Game   

Sale  of  Drugs  and  Poisons 

SEAECH  WAEEANT   

Form  of   


Stolen  PROPBETr 

SECEETAEY  OF  STATE 

Interpretation   

See  Collective  Punishment   

Oeown  Lands  

Game   

Immigration  Eestriction   

King's  African  Eiples   

Mining   

Political  Eemoval  and  Detention  of  Natives 

Eailways   

Subordinate  Courts   


EEWASD— confinuecl. 

Military    13g 

(Stamps)    310 

EIGHT  OF  WAY 

See  Crown  Lands                                                                             ...    43O 

Forests   571 

Mining  Eegulation  (Oil)      555 

EOAD  AND  EIVEE  DUTIES   268,  298 

EOYALTIES 

Under  certificates  of  claim  ...       ...       ...                           ...      554 

Mining   553 

Mining  Eegulation  (Oil)   5g2 

>>             >)             >i     Security  for  payment  of   566 

>>             >)             )>     Appeal  against  assessment  of                          ...    667 

Timber  cut  on  lands  held  under  Crown  lease    431 

EUBBEE.    See  Forests. 

Export  duty  on        298 

EULES 

General  provisions  as  to     ...       ...       ...       ...       ...       ...  5 

SALE  OF  POISONS  BOOK  TO  BE  KEPT   34I 

SALVAGE.    See  Shipping                                                                                     244  251 

SAMPLES 

Customs  Officer  may  take   279 

Customs  duties  on     ...    297 

SCHEDULE      J 

SEAECH 

In  registers  (Eegistration  of  Documents)    422 

Fees  on   


424 
289 
499 
333 
593 
344 

16 


„     ^    90 

See  Customs  (Writ  op  Assistance)    290 


...  123 
3 

...  617 
...  426 
...  684 

381,  383 
139, 14Q 
664,  556 
...  606 
...  458 
...  66 

46a 
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SECTION 

Interpretation   


119 
46 

111 
71 


SENTENCE 

After  previous  sentence   

Appeal  against   

On  appeal,  severity  of,  not  point  of  law  

When  begins  from  date  of  apprehension  

Capital  and  other   

.    .        ,  27 
Commutation  and  remission  of   

Confirmation  of,  by  District  Native  Court    66 

„        „    >•    Governor    27 

under  (King's  African  Rifles)   169 

',!  !!    High  Court   54,66,  72 

Which  may  be  imposed  by  Subordinate  Courts    53,  64,  65 

78 

Stay  upon  execution  of   

SEPARATION,  JUDICIAL.    See  Divoeoe. 

SERVICE,  IN  CIVIL  CASES 

General.    To  be  personal   ®° 

Not  allowed  on  certain  days   

On  banks   

On  defendant  out  of  jurisdiction,  but  carrying  on  business  within  

On  foreign  corporation  carrying  on  business  within  jurisdiction   

Of  notice  under  Acquisition  of  Land  foe,  etc  

On  partnerships,  companies   

Of  petition  (Divorce)   

By  post,  meaning  of   

To  be  proved  before  judgment  by  default   

Out  of  the  jurisdiction   

,    „  ,,        in  probate  actions  

„        application  for  leave  for  

Of  warrant  on  any  day   •  


15 
.  204 
.  80 
.  30 
.  452 
29,  80 
.  106 
8 

.  84 
.  30 
.  31 
.  31 
.  15 


SET  OFF    

SETTLEMENT  OF  ISSUES  

SETTLEMENT 

Mining,  subject  to  law  regulating  townships   

Of  Asiatics  and  natives  in  townships,  control  of  by  Town  Coimcils  ... 

SHIP 

Interpretations  .••  •••       

Birth  or  death  on  board,  where  registered   

Free  of  import  duty  

No  stamp  duty  on  instruments  effecting  sale,  mortgage,  etc.,  of 


,.  34 
84 

..  549 
,.  370 

3,  529 
..  417 
..  297 
..  319 


SHIPPING   

Sec.  1. — Application  of  Merchant  Shipping  Act. 

„  2.— Comptroller  of  Customs  to  be  Registrar-General  of  Shipping  and  Seamen. 
,,    8.-  Registrars  of  shipping. 
,,    4. — ^Pees  on  registration,  etc. 
,,     5. — Returns  by  Registrars. 

Sees.  6-10.— Provisions  as  to  passenger  steamers  on  Upper  and  Lower  Shir^,  Laka 

Nyasa.    Life-saving  appliances,  etc.    Inspector  of 
Sees.  11-19.— Appointment  of  surveyor,  duties,  annual  survey.    Fees,  etc.  Returna. 
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SHIPPING— confmueJ. 

Seos.  20-25. — Local  certificates  of  comiDetency,  examining  boards,  etc.     Masters  and 

chief  engineers.    Certificates  of 
,,     26-29. — Investigation   into  shipping   casualties.      Naval   Courts.       Courts  other 
than  Naval. 

Sec.  30. — Inquiry  into  incompetency  or  misconduct. 
,,     31. — Cancellation,  etc.,  of  certificate. 
,,    32. — Appeals. 

,,    33. — Governor's  power  to  cancel,  etc.,  certificate. 
,,     34. — Delivery  up  of  certificate  cancelled. 

Sees.  35-37. — Collision  Eegulations.    (Schedule  II.)    ...  238 

,,     88-46. — Delivery  of  goods  and  lien  for  freight      ...       ...       ...    239 

,,    47-49. — Salvage   244 

Sec.  50. — Determination  of  disputes  as  to  salvage. 

,,     61. — ^Valuation  of  property. 

„     52. — Detention  of  property  liable  for  salvage. 

I,     53. — Sale  of  detained  property. 

I,     54. — Agreement  as  to  salvage. 

„    55. — ^Apportionment  of  salvage  under  ^200. 

>i     66.  ,,  „  by  Court. 

Seos.  57-64. — Salvage  by  His  Majesty's  ships   248 

,,    65-68. — Power  to  detain  unsafe  ships   251 

Sec.  69. — Court  of  Survey — Constitution  of   255 

Sees.  70-71. — Court  of  Survey — Powers  and  procedure. 

Sec.  72. — ^Appointment  of  inspector  to  report  on  accidents  256 

73. — Powers  of  inspectors. 
.J     74. — Penalty  for  obstructing  inspector, 
,,     75. — General  penal  provision. 

u     76. — ^Definitions :  Passenger  steamer,  seaman,  salvor,  consular  ofl5cer,  port, 
harbour. 

Sees.  77-78. — Application  of  Ordinance.  Schedules. 
SHOOTING  AT  CUSTOMS. 

Fslony  292 
SIGN. 

Interpretation    4 

SINGULAE.    Words  in  include  plural  and  vice  versa    4 

SMUGGLING.    See  Cdstoms. 
SOMALILAND. 

Interpretation  of  Africa  (Divorce)   97 

STAGE  PLAYS  AND  CINEMATOGEAPH  EXHIBITIONS   377 

Sec.  2. — ^Definitions :  Stage  play.  Cinematograph  theatre,  Licensing  OflScer. 

3. — Licence  for  play  or  exhibition. 
>»    4. — Play  to  be  submitted. 

,,     5. — Description  of  cinematograph  scene  to  bo  submitted. 

i>     6. — ^Licence. 

i>     7. — Safety  of  theatre. 

,,     8. — Appeal  from  Licensing  Officer. 

,,    9. — Supervision  to  ensure  safety  from  fire. 

>>  10- — ^Duty  of  occupier,  etc.,  of  theatre. 

M  11. — Power  of  entry. 

„  12.— Penalty. 
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STAGE  PLAYS  AND  CINEMATOGEAPH  EXHIBITIONS— co«tmued. 
Seo.  13. — ^Burden  of  proof. 
11  14. — Application  of  Ordinance. 

15. — Governor's  power  to  make  Bules. 

STAMP  DUTY.    Special  provisions  as  to  exemption  from 

AcQCismoN  OF  Land  fob  Public  Purposes    454 

Mining    553 

Salvage  by  H.M.  ships    251 

Employment  of  Natives    492 

STAMPS   301 

Sec.  2. — Definitions:  Commissioners,  instruments,  executed  and  execution. 
,,     3. — Grant  of  duties. 
,,     4. — Commissioners. 

6.  — ^Duties  denoted  by  adhesive  stamps. 

,,     6. — ^Instruments  to  be  separately  charged  with  duty  in  certain  cases. 

7.  — Facts,  etc.,  affecting  duty  to  be  fully  set  forth. 
,,     8. — Mode  of  calculating  ad  valorem  duty. 

,,     9. — General  directions  as  to  cancellation  of  adhesive  stamps. 

10. — Penalty  for  frauds  in  relation  to  adhesive  stamps. 
,,   11. — Appropriated  stamps. 
,,   12. — Denoting  certificate. 

,,   13. — Instruments  not  duly  stamped  inadmissible  in  evidence  except  in  criminal 
cases. 

15. — Eegistrar  to  account  for  duties  and  penalties  received  by  him. 

,,   16. — Stamping  of  instruments  in  respect  of  which  duty  and  penalty  paid  to 
Eegistrar. 

,,   17. — Commissioners  may  be  required  to  express  opinion  as  to  duty. 

,,   18. — Effect  of  assessment  hy  Commissioners  and  payment  of  duty  in  accord- 
ance therewith. 

Sees.  19-20. — ^Appeal  from  assessment. 

Sec.  21. — Commissioner  may  call  for  and  refuse  to  proceed  without  evidence. 
,,  22. — Governor's  power  to  make  allowance  for  spoiled  stamps. 
,,  23. — Penalty  upon  stamping  after  execution. 

,,  24. — Provision  as  to  time  of  stamping        ...       ...       ...    ..  307 

,,  25.— Eolls,  books,  etc.,  open  for  inspection  by  Commissioners. 

Sees.  26-28.— Supplementary  provision  as  to  impressed  stamps  308 

General  provisions. 

Sec.  29. — Criminal  offences  relating  to  dies  and  stamps. 

30. — Eecovery  of  penalties. 
,,  31. — Power  of  Governor  as  to  penalties  and  rewards. 
„  82. — Power  of  Governor'  to  make  Eules. 

Pabt  II. 

Special  provisions  as  to  particular  instruments  ...       ...    ...       ...       ...  31] 

Sec.  33.  Appraisements. 
II     34. — ^Bill  of  exchange.    Promissory  note. 
Sees.  35-36.— BUI  of  lading. 
Sec.  37. — Charter  of  party. 
,,     38. — Conveyance  on  sale. 

89. — Duplicate  or  counterpart. 
„     40. — Agreements  to  lease  and  leases 

41.  — Mortgage. 

42.  — Notarial  acts. 
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STAMPS— conftnued. 

Special  provisions  as  to  particular  instrument — continued. 
Sec.  43. — Eeceipt. 

„     44. — General  penalty  for  practising  without  licence. 
46. — ^Application  of  English  Law.  Schedule. 

STANDABDS  OF  WEIGHTS  AND  MEASUEES   264 

STANDING  OEDEES. 

Town  Council's  power  to  make                                                                                ...  367 

STATUTOEY  DECLAEATION    4 

STAY  OF  EXECUTION. 

On  application  for  review      ...       ...    39 

From  sickness  or  other   sufficient   cause       ...       ...  ...  ...        ...       ...       ...  86 

Where  appeal  lodged         ...       ...                            ...  ...   ...  46 

iSTOEE   220 

SUBOEDINATE  COUETS    53 

Sec.  2. — Interpretation  :  Court. 

Sees.  3-7. — Creation  and  jurisdiction  of  District  and  Sub-district  Courts. 
Sec.  8. — ^Appeals  to  District  Courts. 

),     9.        ,,       ,,  High  Court. 
Sees.  8-13. — Creation  of  District  Native  and  Sub-district  Native  Courts. 
Sec.  14. — Confirmation  of  sentence  where  two  punishments  ordered. 

)!     15. — Eeservation  of  important  native  land  cases. 

16.    Appeals  from  Sub-district  Native  and  District  Native  Court. 

II     17. — Eeservation  to  High  Court  of  non-native  murder  and  manslaughter  cases. 

M     18. — Eeservation  of  bankruptcy  jurisdiction. 
Sees.  19-20.— Special  Courts. 
Sec.  21. — Intervention  of  High  Court. 

1)    22. — Subordinate  Courts  auxiliary  to  one  another. 

,,     23. — Governor's  power  to  establish  or  abolish  Courts. 

Part  II. 

Sec.  24. — General  principles  governing  procedure  in  native  cases      ...    57 

„     25. — Application  of  High  Court  and  English  procedure. 
),     26. — Power  to  summon  witness. 
,,    27. — Assessors  in  native  cases. 
>)     28. — Contempt  in  facie  curiae. 
Sees.  29-30.— Fees. 

Pabt  in. 

Criminal         ...       ...       ...       ...       ...       ...       ...       ...   1    59 

Sec.  31. — Local  limits  of  jm-isdiction. 

32. — Offender  flying  to  another  district. 
„    33. — Warrant  for  removal  of  offender. 

34.  — Court  records. 

35.  — Trial  to  be  at  earliest  day.  Adjournments. 
„    36. — Warrants. 

,,    37. — Eight  of  breaking  open  and  search  to  effect  arrest. 

38. — Warrant  of  apprehension,  when  granted. 
Sees.  39-40. — Private  Prosecutor.    Attorney-General  may  intervene. 
Sec.  41. — Subpoena  to  compel  attendance  of  witness. 
,,     42. — Complaint. 

,,     43. — Warrant  only  when  complaint  on  oath. 
„    44. — Summons  preferable  to  warrant. 
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SUBOKDiNATE  COUKTS— contmuad. 
Criminal — conixnuei. 

6eo.  45. — Warrant  to  enforce  appearance. 
,,    46. — Personal  attendance,  when  may  be  dispensed  with. 

47, — ^Inquiry  before  Magistrate. 
„     48. — Inquiry  when  ofiender  unknown. 

49.  — Depositions  of  persons  dangerously  ill. 

50.  — When  may  be  used  at  trial. 

51.  — Day  for  trial  to  be  fixed. 

u2. — Default  of  prosecutor,  case  may  be  dismissed;  when  dismissed  bar  to 
further  proceedings. 

,,     53. — Immediate  discharge  on  acquittal  or  dismissal. 

,,     64. — Default  of  defendant,  warrant  may  issue. 

55. — Warrant  for  defaulting  witness  and  committal. 
Sees.  56-59. — Taking  of  evidence  and  depositions. 
Sec.  60. — Amendments. 

,,     61. — Hearing.  Pleas. 

,,  62. — Evidence  for  prosecution  and  defence.  Caution  to  prisoner.  Prisoner's 
statement  after  caution.  Competence  of  husband  or  wife  as  witnesses. 
Gross-examination  to  incriminate.  Questions  to  accused  giving  evidence. 
Evidence  as  to  character. 

,,     63. — Conviction,  dismissal  or  committal  for  trial  by  High  Court. 

„     64. — Procedure  committal. 
Sees,  65-67. — Adjournments. 
Sec.  68. — Warrant  for  re-committal. 

,,     69. — Person  committed  entitled  to  copy  of  warrant. 

,,     70. — Access  to  prisoner. 

,,     71. — Examination  sent  to  Attorney-General 

,,  72. — Procedure  in  native  murder  and  manslaughter  cases  and  other  cases 
proper  for  the  Attorney-General's  directions. 

,,     73. — Consent  of  Judge  before  sentence  of  death  may  be  passed. 

,,     74. — Compensation. 

Sees,  75-76. — Reference  to  High  Court  of  qjuestion  of  law. 

,,  77-84.— BaU 
Sec.  85. — Eecognizances. 
Sees.  86-91. — Security  for  keeping  the  peace. 

Sec.  92. — Appeals  from  orders  relating  to  bail  and  sureties  for  keeping  thc>  peace. 

Sees.  .93-99. — Inquests. 

,,  100-101. — Duties  of  prosecutor  preliminary  to  hearing;  local  inspection,  medical 
examinations,  documents,  exhibits. 

Sec.  102. — Police  to  give  immediate  notice  of  crime. 

,,     103. — Accused  entitled  to  pleader. 

,,     104. — Monthly  return  of  criminal  cases. 

,,     105. — ^High  Court  may  stay  execution  of  sentences. 

,,     106. — Commitment  to  prison  by  warrant. 

,,  107. — Magistrate  to  grant  warrant  for  removal  of  prisoner  on  application  of 
Attorney-General. 

Part  IV. 

Civil    79 

Sec.  108. — Magistrate  an  officer  of  High  Court. 

,,     109. — Commencement  of  suit. 

„     110.— Place  of  trial. 

,,  111. — Amendment  of  summons. 
Sees.  112-114. — Service  of  summons. 
Sec,  115. — Counterclaim. 
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FAQB 

SUBOEDINATE  COURTS— confinwed. 
Civil — continued. 

Sec.  116. — Confession  of  judgment. 
Wilnesses  and  evidence. 

Sees.  117-118. — Subpoena. 

,,     119-120.— Witness  in  another  district  may  be  examined  or  iuterroguted. 
Sec.  121. — Subpoena  duces  tecum. 
„     122. — Service  of  summons,  tender  of  expenses. 
,,     123. — Neglect  of  summons,  liability  to  action  for  damages. 
,,     124. — Absence  of  material  witness. 
,,     125. — IMagistrate  may  examine  witnesses. 
Sees.  126-130. — Hearing. 
Sec.  131. — Judgment. 
,,     132.— Interest. 
,,     133. — Default  of  defendant. 

,,     134. — Summons  to  set  aside.  Judgment  by  default. 

,,     135. — Judgment  for  defendant. 

,,  136.— Default  of  plaintiff. 

,,     137. — Non-suit  and  new  trial. 

,,     138.— Costs. 
Sees.  139-149. — ^Execution, 
Sec.  150. — ^Attachment  of  debts. 

,,     151. — Eecord  of  civil  cases. 

Part  V. 

General  ...       ...       ...       ...       ...       .••       ...       •••       •••       •••       •••       •••  88 

Sec.  152. — Appeals. 
,,     163. — ^Forms  of  process. 

,,     154. — Magistrate  may  execute  his  own  warrant,  etc.,  iu  certain  oases. 
,,  155.' — Protection  of  magistrate  against  action.  Schedules. 

SUBPCBNA    62 

Commitment  for  disobedience  to    ...       ...       ...       ...       ■•.       ...       ...       ...       ...  66 

Duces  tecum   82 

SUMMONS 

High  Codrt — 

Issued  by  Registrar     9 

Power  to  summon  witness    ...       ...       ...       ...       •  .       •••       ...       ••.        ..  9 

Disobedience  to,  contempt     ...       ...       ...       ...       .••       ...       ...       ...       ...  10 

Writ  of.    See  Writ  of  Summons. 

Judgment  Debtor      40 

Subordinate  Courts,  Civil — 

In  native  cases  may  dispense  with  written   57 

Power  to  summon  witness    ...       ...       ■■.       ...                            ...       ...       ...  57 

When  issued,  when  warrant  issued       63 

Warrant  to  enforce                                                                                        ...  63 

Personal  attendance  may  be  dispensed  with  when  procedure  by    63 

Civil — 

Magistrate  may  issue   for  High  Court    79 

Commencement  of  suit  by    79 

Service  of.    Seo  Service. 

Neglect  of  witness,  liability  to  action  for  damages   82 

To  set  aside  judgment  by  default    ...      84 

Forms  of   89,  90 
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SUNDAY 

Excluded  day   

Not  reckoned  when  time  limited  for  act  in  less  than  six  days  ... 
Service  in  civil  case  shall  not  be  made  on 

SURCHARGE 

For  unauthorized  expenditure  (Townships)   

SURETIES 

For  keeping  peace 

SURVEY 

Court  of.    See  Shipping. 

Of  ships.    See  Shipping. 

Of  damaged  goods.  (Customs) 

Request  for,  order  for,  filing  report  of,  fees  on  ... 

SURVEYOR.    See  Land  Suuveyors. 

See  Shipping   

Interpretation  (Townships) 

SWEAR 

Interpretation 

TAXATION  OF  COSTS   

TELEGRAPHS  OR  TELEPHONES 

Right  to  make  across  lands  granted  or  leased  by  Crown 
Restriction  on  use  of,  by  railway  company 

Along  railway  line,  may  be  constructed  for  the  use  of  Government 
TENDER 

Defence  of,  to  be  accompanied  by  payment  into  Court  ... 
Before  commencement  of,  action  against  Customs  Officer 

Before,  etc.,  under  Acquisition  of  Land  foe,  etc  

Of  expenses  to  witness,  with  summons 
Before  sale  under  warrant  of  execution  ... 

TENDER.    Riding   on.  (Railways)   

TERMINALS.  (Railways)   

TESTAMENTARY  PAPER  OF  DECEASED  PERSON 
Duty  of  person  having  in  his  possession  ... 

THEATRE.    See  Stage  Plays,  etc. 

THIRD  PARTY 

Notice  of  attachment  to   

TIME 

To  mean  Zomba  mean  time 

Computation  of        ...       ...       ...  ...   

Variance  between  charge  and  evidence  with  respect  to,  efifect  of 

TITLE,  DOCUMENT  OF   

TOBACCO  LEAF 

Unmanufactured,  no  import  duty  on   

TOWNSHIPS   

Sec.  2. — Application  to  existing  townships. 
,,     3. — Establishment  of. 
,,     4. — Establishment  of  Town  Councils. 
,,    5. — Town  Council  to  keep  records. 
,,     6. — Constitution  of  Town  CouncilB. 
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PAGE 

TOWNSHIPS— confinufltJ. 

Sec.  7. — Action  of  disqualified  person  not  to  invalidate  proceedings. 
,,     8. — Town  Councils  to  be  bodies  corporate. 
,,     9. — Power  to  appoint  committees. 
,,  10.       ,,      ,,  raise  money. 
,,11.       ,,      ,,  appoint  ofiScers  and  servants. 
,,  12.       ,,      ,,  make  standing  orders. 

,,   13. — Councillor  not  to  vote  when  he  has  pecuniary  interest. 
,,   14. — Assessment  of  property. 
,,   15. — Objection  to  valuation. 
,,   16. — Eates,  payment  of 

,,   17.       ,,     to  be  a  charge  upon  property  rated. 

18. — Liability  of  owners,  etc.,  of  coterminous  lands. 
,,  19. — Expenses  of  Town  Councils. 
,,  20. — Power  to  make  Bye-laws. 
,,  21. — Governor's  powers  to  make  Eules. 
.    22. — Limitation  of  time  for  prosecutions. 
,.  23. — Eecovery  of  penalties. 

,,  24. — Joinder  of  parties  in  proceedings  for  nuisance. 

,,  25. — ^Bm'den  of  proof  on  inmate  of  house. 

,,  26. — Council  how  represented  in  legal  proceedings. 

,,  27. — Of  Township  Eegulations,  1897,  to  what  extent  still  in  force. 

TOWNSHIPS. 

Mining  549 

Eeassessment  of  rental  of  plots,  where  held  under  Crown  leases  429 

TKADING. 

Interpretation  ...       ...       ...       ...       ...       ...       ...       ...       ...       ...       ...  220 

Licences.    See  Licensing. 

TKANSFEEENCB. 

High  Coui-t's  power  of    16,  72 

TEANSIT. 

Goods  in,  etc.    See  Customs. 

TEEASUEEE. 

A  Commissioner  of  Stamp 'Duties  ...       ...       ...       ...       ...    ...       ...  302 

TEEES. 

Cutting  of  near  stream 

Cbown  Lands   431 

Forests    569, 570 

Cutting  of,  near  road    569,  570 

Dangerous,  near  railway  may  be  removed     ...    ...   465 

Eeserved    568,  573 

Tariff  on  ...      ■  574 

TEESPASS. 

Game  licence  does  not  authorize  on  private  lauds       ...       ...       ...       ...       ...       ...  591 

Limitation  of  action  for,  against  ofiScers  of  Court      ...       ...       ...       ...    43 

On  railway.    See  Eailways. 

TEUSTEE. 

Appointment  of  new  (Stamps)   ...  815 

A  person  "  entitled  to  act  "  under  Acquisition  ok  Land  for,  etc  437 

Deposits  by.   See  Post  Office  Savings  Bank. 
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UGANDA. 

Included  in  interpretation  of  Afi-ica  (Divohoe)   

Transference  of  decrees  of   

UNCLAIMED  DEPOSITS  (Banking)   

■  >  ,,         (Post  Office  Savings  Bank)   

UNDEMAECATED  FOEEST   

UNDESIEABLE  IMMIGEANT   

UNDUE  PEEFEEENCE  BY  llAILWAY  CO  

VACCINATION   

Sec.  2. — Definition  :  Public  Vaccinator,  parent,  successful  vaccination,  native  adult. 
>,     3. — Public  Vaccinator  and  rate  of  remuneration. 
,,     4. — Supply  of  lymph. 
,,     5. — All  persons  liable  to  be  vaccinated. 
>>     6. — Parent  to  procure  vaccination  within  six  months. 
I,     7. — Notice  of  vaccination  on  registration  of  birth. 
II     8.  of  intention  to  vaccinate. 

9. — Native  to  present  himself  for  vaccination. 
10. — Vaccination  of  native  chUd. 
)j  11. — Inspection  after  vaccination.    Second  vaccination. 

12. — Third  vaccination. 
■  >  13. — Unfit  for  vaccination. 
».  14. — Insusceptibility  to  vaccination. 

>>  15. — Penalty  on  native  failing  to  present  himself  for  vaccination. 
,1  16. — Issue  of  certificate. 
>>  17. — Penalty  on  parent. 

>.   18. — Penalties  on  neglecting  to  sign  certificate,  etc. 
n  19. — Penalty  on  person  inoculating  with  small-pox. 
„  20. — ^Evidence  in  prosecution. 
11  21, — Power  to  make  Eules. 

>i  22. — Power  to  order  vaccination  of  natives  at  any  time.  Schedule. 

VALOREM,  AD  (Stamps)   

Duty  (Customs)   

VALUATION  EOLL  (Townships)  

VALUATION 

Of  ships  or  goods  proceeded  against  (Customs)   

VALUE 

Of  goods,  how  ascertained  when  penalty  depends  on  value  (Customs)  ... 
VAEIANCE 

Between  charge  and  evidence  ...   

Between  items  in  writ  of  summons  and  items  proved.  Amendment   

VENUE   

VESICLTLS.    See  Vaccination, 
VESSEL 

Interpretation    ,..     

Included  in  definition  of  "  building  "  (Infectious  Disease  (Notification)  ) 

Application  of  Epidemic  and  Contagious  Diseases,  Eules  to   

Liquor  licence  ... 

Eight  to  board  and  search  (Employment  of  Natives)  

Right  to  detain  (Diseases  op  Animals)  


PAGE 
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217 
589 

568 

381 

469 

347 


302 
296 

367 


293 
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21 
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16 
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356 
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324 
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VESSEL— conimued. 
And  800  Ship. 
1S00  Shipping,  CnsTOMS. 

VETEEINABY  SURGEON 

Application  of.    Sale  of  Dbugs  and  toisoNS  in  respect  of  

VEXATIOUS  PROSECUTIONS   

VOLUNTEER  RESERVE   

Sec.  2. — ^Definitions  :  District,  organizing  secretary,  secretary,  registered  member. 

Part  I. 

Eormation  and  organization. 
Sec.  8. — Formation. 

4. — Power  to  continue  service  of  sections  already  formed. 
6. — ^Disbandment. 

6.  — Organizing  secretary. 

7.  — Governor's  power  to  make  Rules. 

8.  — Membership. 

9.  — Power  of  members  to  make  Rules. 

10.  — ^President. 

11.  — Secretary,  deputy  secretary  and  committee. 

12.  — ^Vesting  of  property. 

13.  — Secretary  to  maintain  discipline. 

14.  — Recovery  of  fines. 
16. — ^Dismissal  of  members. 

16.  — Resignation  of  members. 

17.  — tissue  of  arms  and  ammunition. 

18.  — Wrongful  sale,  etc.,  of  articles  issued. 

19.  — Wrongful  buying,  etc.,  of  articles  issued. 

20.  — Wilful  injury  to  butts,  targets,  etc. 

21.  — Capitation  grant. 

Part  II. 

Provisions  for  active  service   

Sec.  22. — Liability  for  military  service. 

23.  — Appointment  of  officers  for  military  service. 

24.  — Failure  to  attend  when  called  out. 

25.  — Discipline. 

26.  — Reserve  to  be  under  command  of  officer  of  regular  forces. 

27.  — Pay.  Schedules. 

VOTING 

Town  Council  elections;  sex  or  marriage  no  disqualification  

Persons  disqualified  from 

By  Councillor  where  pecuniarily  interested   

WAGES 

Of  labourer,  workman,  etc.,  not  liable  to  be  attached  in  execution  

Of  native  employees.    Provisions  as  to.    See  Employment  of  Natives. 
WAGON 

May  be  searched  (Customs)   

Maximum  load  for  (Railways)   

WAREHOUSE,  WAREHOUSING.    See  Customs,  Shipping. 
WARRANT 

Amendment  of  defect  in   

Of  apprehension,  when  granted   


,.  848 
21,  65 
..  189 


194 


864 
865 
367 

88 


289 
478 


28 
01 
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WAEEANTS— corefinued. 

And  arrest.   Backing  warrant        ...       ...    ...  ...   

Will  not  issue  unless  complaint  on  oath  ...       ...       ...       ...      gg 

Upon  committal    .^q 

Of  distress      ...       ...       ...       ...                                    ...       ...    25 

Person  committed  entitled  to  copy  of      ...       ...       ...       ...       ...       ...       ...  <7j 

Of  committal  for  contempt,  and  on  failure  to  aiiswei'  questions  when  required  to  give 

evidence   10,  59 

To  carry  into  effect  sentence  of  death      ...       ...       ...       ...    27 

To  bring  up  prisoner    ...       ...       ...       ...       ...       ...       ...       ...    ... 

To  remove  "offender  fi'om  district  where  found  to  district  whore  offence  committed        ...  60 

To  transmit  prisoner  to  another  place  or  before  another  Court        ...       ...    27 

To  remove  prisoner  from  one  gaol  to  another  on  application  of  Attorney-General  ...       ...  79 

To  compel  attendance  of  witnesses        ...       ...    ...    10 

May  issue  in  first  instance  if  witness  not  likely  to  obey  summons  ...    10 

Search,  or  warrant  of  apprehension  may  issue  and  be  served  on  any  day  ...       ...       ...  15 

Forms  of    89 

See  Customs,  Fugitive  Criminals  Surrender,  Post  Office  Savings  Banks,  Search. 

WAEEANT  OF  EXECUTION  (Civil)   86 

To  shew  amount,  costs  and  fees   87 

WATEE 

Eight  to,  on  lands  subject  of  Crown  grant  or  lease    ...       ...       ...       ...    430 

WEIGHTS  AND  MEASUEES  264 

Sec.  2. — Imperial  standards  of  weights  and  measures. 
,,     3. — Application  of  English  law. 
,,     4. — ^Local  standards. 

Sees.  5-6. — Contracts  to  be  by  imperial  weights  and  measures. 
Sec.  7. — Metric  system. 
8. — Inspection. 

,,     9. — Unjust  weights,  etc. 

,,  10. — Power  of  inspector. 

,,   11. — Obstructing  ,, 

,,   12. — Eules  and  appointments. 

,,  13. — Penalties. 

WHAEFINGEE.    See  Shipping. 
WHIPPING.    See  Flogging. 
WILL. 

Fee  on  drawing    50 

General  provisions  as  to          .  4I 

Includes  codicil        ...       ...    ...       ...      4 

„       probate  of  and  letters  of  administration  with  will  annexed  418 

By  soldier     I79 

WILLS, 

Eegister  of   420 

Registration  of   419 

WIEELESS   TELEGEAPHY   49O 

Sec.  2. — Prohibition  of  without  licence. 
>,    8. — ^Power  to  make  Rules  as  to  licences. 
WITCHCEAFT   618 

Sec.  2. — Prohibition  of  trial  by  certain  ordeals. 

,,     8. — Instigating  trial.    Being  present  at  trial.    Making  poison  for  trial. 
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WITCHOEAFT— confrnwed. 

Sec.  4. — Charging  with  wifcchcraffc. 
,,     5. — Employment  of  witeli-findec. 
,,     6. — Pi-eteuding  witchcraft. 
,,     7. — Offeuceis  by  chiefs,  etc. 
,,     8. — Profession  of  witchcraft  illegal. 
,,     9. — Using  charms. 

,,   10. — ^Liability  for  wilful  murder  not  affected. 
,,   11. — Power  to  make  Rules. 

WITNESS 


Absence  of  material,  ground  for  postponement        ...       ...    ,..         36, 82 

Affidavit  of  as  evidence    ...       ...       ...       ...       ...       ...    35 

Allowance  of  expenses  to      ...    11,81,82 

Bound  over  to  appear  at  trial       ...       ...       ...       ...       ...       ...       ...       ...       ...  66 

Competence  of  husband  and  wife  as      v^.       ...       ...    ...       ...        68,  106 

Cross-examination  to  incriminate    ...      60 

Depositions  of,  when  may  be  given  in  evidence       ...       ...       ...       ...       ...       ...  l;5 

Examination  of  by  interrogatories    35,  81 

Offences  by  in  relation  to  Court  Martial      159 

Native,  warning  or  admonishing  instead  of  swearing  ...       ...       ...       ...    12 

On  neglect  of  summons  liable  to  action  for  damages   82 

Perjury  by  11,  13,  22 

Eefusal  to  answer  by         ...       ...       ...       ...       ...       ...       ...       ...       ...       ...  ig 

Subpoena  duces  tecum        ...        82 


And  See  Evidence,  Summons,  Warrant, 
YACHTS 

Free  of  import  duty   

YEAE 

Interpretation   

ZANZIBAR  DECEEES 

Transfer  of,  for  execution  in  Protectorate 

ZOMBA. 

Mean  time   

Township,  application  of  Dogs  Ordinance  to 
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The  solution  used  in  binding 
this  book  has  been  specially 
crenarfiri  in  nrHp.r  tn  ronHon  tho 


